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CONSTITUTION 


OF THE 


United States of America. 
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oe cee i 
WE the People of the United States, in order to form a more 
perfect Union, efablifh. Fuftice, enfure domeftic Tranqui- 
+ lity, provide for the common Defence, promote the gene- 
ral Welfare, and fecure the Bleff ings of Liberty:to-our 
felves and our Pofterity, po oRDAIN' AND ESTABLISH 
this CON. STITUTION Sor the UNITED arate? 
A AMERICA. 


. ‘ ARTICLE L 


LL Legiflative powers herein granted Legiative 
SECTION 2 A fhall be vetted in a Congrels of the #""" 
United States, which fhall confift of a Senate and 
Houfe of Reprefentatives. 

Sect. 2. The Houfe of Reprefentatives fhall be ie mee 
compofed of members chofén every fecond year by of apretentes 
the people of the feveral ftates, and the electors in each tiv 
ftate fhall have the qualifications requifite for elec- 

{tors of the moft numerous branch of the State Legif- hh 
 Jacure, 

No perfon fhall be a Reprefentative who fhall not 
have attained to the age of twenty-five years, and been Quiheation of 
feven years a citizen of the United States, and who 
fhall not, when elected, be an inhabitant of that flate 
in which he fhall be chofen. 

Reprefentatives and direct taxes hhall be Appor- p. srefentation 
tioned among the feveral ftates which may be includ- and dire taxes, 


ee ieee 
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éd within this union, according to their refpective 
numbers, which thal) be determined by adding to the 
whole ‘humber of frée perfons, including thofe bouiid 
to fetvice for aterm of years, and excluding Indians not 
taxed, three-fifths of all other perfons. The actual 


enumeration fhal! be made within three yearsafter the - 


firft meeting of the Congrefs of the United States, and 

within every fubfequent term of ten years, in fuch 

Future ratio of Manner as they fhall‘by law. idire&. ‘The number of 

Keprefentation R eprefentatives fhal] not exceed: one for every thirty 

thoufand, bur each ftaté fhall have at leaft one Repre- 

fentative; and until fuch entimeration fhall.be made, 

the ftate of New-Hamphhire thall be entitled to chufe 

three; Maffachufetts eight; Rhode-Ifland and Pro- 

vidence Plantations one; Conriefticut five; New- 

Prefent ratio, YOTK fix; New-Jerfey: four; Pennfylvania eight ;.De- 

laware one; Maryland fix; Virginia ten; “North-Ca- 

? rolina five; South-Carolina five; and Georgia three. 

When vacancies happen in the. reprefentation from 

Of vacancies. any ftate, the executive authority thereof fhall iffue 
writs of election to fill fuch vacancies. 

Of officers, and = The Houfe of Reprefentatives fhall chufe their 


peachment. 


power of Im- Sneaker and other officers; and fhall have the fole — 


power of impeachiment. : 

OFthe Senae. SzeT. 3. The Senate of the United States fhall. be 
compofed of: two Senators from each flate, chofep BY 
the Legiflature thereof, for fix years ;.and each Sena- 
tor fhall have one vore. 

Of clafting the — immediately after they fhall be affembled in con- 
Renate: fequence of the firft election, they thall be divided as 


equally as may be into three claffes, The feats of the | 


Senators of the firft clafs fhall be vacated ‘ut ee expi- 
ration of the fecond year, of the fecond clafs\ac the 

‘Shi, expiration of the fourth year, and of the third claftat 
; the expiration of the fixth year, fo that one third may 
‘ be chofen every fecond Year; and if vacangfée’hap- 


5 pen by refignation, or otherwife, during the -fecéls of 
ee. the Legiflature of any ftate, the executive ater ihe 
make temporary appointments until rhe néxtchjébting 


ofthe Legiflature, which thall then fill fuch-vWeayicies. 
Qualifcation of | No perlon fhall be a Senator who fhall not: haye at- 
seriatorss tained to the age of thirty years, and been nine years 
acitizen of the United States, and who fhall not when 

’ elected 


elected,.be an inhabitant of that ftate for which he 
fhall:-be chofeh. , |, . ie * La 

The Vice-Prefident..of the United States, thall be or the vice. 

Préfident of the Senate, but fhall’ have no ‘vote, win Prefident. 

lefs they be equally, divided. Ce a. ae 

The Senate fhall chufe their other officers, and alfo of the oMteersof 
* a Prefident protempore in the abfence of the Vice-Pre- the Senate. 
fident, or. when he hall exercife the office of Prefident 

of the United States. 

The Senate fhall, have the fole power to try all im- of the power 
peachments. When-fitting for that purpofe, they fhall t9 ty impeach. 
be on oath or affirmation. When the Prefident of the aa 
United States is tried, the Chief Juftice fhall prefide : 
and no perfon fhall be convicted, without the con- 
currence of two-thirds of the members prefent. 

Judgment in-cafes of impeachment fhall not extend 
further than to removal from office, and difqualifica- 
tion to. hold and enjoy any office of honour, truft or 
= Brofit under the United States; but the party con- 
~ victed fhall neverthelefs be liable and fubject to in- 

oety, trial, judgment and punifhment, according 

to law. . 

Sect. 4. The times, placesand manner of holding of ctedions. 
elections for Senators and Reprefentatives, fhall be 

prefcribed in each ftate by the Legiflature thereof: but 
fe the Congrefs may at-any time by law make or alter fuch 
hs % regulations, except as to the places of chufing Sena- 
tors, 

The Congrefs fhall affemble at leaft once in every of the meeting 
year, and fuch meeting fhall be on the firft Monday °f Congrefs. 
in December, unlefs they fhall by Jaw appoint a 
different day. 

Segt. 53. Each Houfe thall be the judge of the elec- ofthe powersof 
tions,* returns and qualifications, of its own members, arate ree 
fi 2 majority of each fhall conftitute a quorum to" ” 


AEloufe may determine the rules of its pro- 
‘ punifh its members for diforderly behaviour, 


C ¢Hufinels 3; but a fmaller number may adjourn from 7 
Gay.N@aday, and may be authorifed to compel the at-~ ™%, 
tendatwre of abfenc members, in fuch manner, and ae 
underYfuch penalties, as each Houfe may provide. ar : 


and with the concurrence of two-thirds, expel a 


Fach 


member. 
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Of the pudtica- ach Houfe fhall keep a journal of its proceedings, 


ti nof the jours 


nat. and from time to time publifh the fame, excepting 
_  fuch parts as may in their judgment require fecrecy.; 


- and the yeas and nays of the members of either Houfe | 


on any queftion, thall, at the defire of one-fifth | of 
thofe prefent, be entered on the journal, ; 

Ofsdjourn- Neither Houfe, during the feffion of Congrefs, 

ane fhail, wichout the confent of the other, adjourn for more 

‘ than three days, nor to any other place than that in 
which the two Honfes fhall be fitting. 

Compenfations SECT. 6, The Senators and Reprefentatives fhall 

and privileges. receive a compenfation for their fervices, to -be af- 
certained by law, and paid out of the.treafury of the 
United States. They fhall in all cafes, except treafon, 
felony and breach of the peace, be privileged from ar- 
reft during their attendance at the feffion of their re- 
{pective Houfes, and in going to and returning from 
the fame ; and for any fpeech or debate in either Hloute, 

they fhall not be queftioned in any other place. 

Exclufion from No Senator or Reprefentative thall, during the time 

eialacn gs. for which he was elected, be appointed to any civil 

tion byotfce, Office under the authority of.the United States, which 
fhall have been created, or.the emoluments whereof 
fhall have been increafed during fuch time; and no 
perfon holding any office under the United States, 
jhall be a member of either Houfe during his conti- 
nuance in office. 

Ofrevenue ditt. Seet. 7. All bills for raifing revenue fhall originate 
in the Houle of Reprefentatives ; but the Senate may 
propofe or concur with amendments as on other bills. 

Every bill which fhall have paffed the Houle of Re- 

preientatives and the Senate, thall, before it become 

rrimeat pro. & law, be prefented to the Prefident of the United 
cefog in pats States ; if he approve he fhall fign it, but if not he 
cag fhall return it, with his objections, to chat Houfe in 
Which it fhall have originated, who fhall enter the ob- 

jections at large on their journal, and proceed to re- 
confider it. If after fuch reconfideration, two-thirds 

of that Houfe fhall agree to pals the bill, it thall be 

fent, together with the objections, to the other Houtc, 

by which it fhall likewife be reconfidered, and if ap- 

proved. by two-thirds of shat Houfe, it fhall become a 

law. Butin allfuch cafes the votes of both eta 

ha 
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thall be-determinéd by ‘yeas and nays, and the names 
of the perforis voting for and againft the bill fliall be 
entered on the journal of each Houle refpectively. 
Tf any bill ‘hall not be returned by the Prefident 
within ten days (Sundays excepted) after it ‘fhall 
‘have been prefented to him, the fame fhall be a law, 
in like’manner‘as if he had figned it, unlefs the Con- 
grefs by'their adjournment prevent its return, in which 
cafe it thall not be a law. . t 

Every order, refolution or vote to which the con- 
currence of the Senate and Houfe of Reprefentatives 
may be - neceflary Nadie eas a queftion of adjourn- 
ment) fhall be prefented to the Prefident of the’ Unit 
ed ‘States; and before the fame fhall take effec, fhall, 
be approved by him, or being dilapproved by him, 
fhall be re-paffed by two-thirds of the Senate and 
Houfe of Reprefentatives, according to the rules and 
limitations prefcribed in the cafe of a bill. . 

Secr. 8.. The Congrefs fhall have power— 

To lay and collect taxes, duties, impofts and ‘ex- 
cifes, to pay the debts and provide for the com- 
mon defence and general welfare of the United States; 
but all duties, impofts and excifes fhall be uniform 
throughout the United States: © , 

To borrow money on the credit of the United 
States ; 

To regulate commerce with foreign nations, and 
among the feveral ftates, and with the Indian tribes : 

To eftablith an uniform rule of naturalization, and 
uniform laws on the fubject of bankruptcies through- 
out the United States: 

To coin.money, regulate the value thereof, and of 
foreign coin, and fix the ftandard of weights and 
meatures ; 

’ To provide for the punifhment of counterfeiting the 
fecurities and current coin of the United States: 

To'eftablith poft-offices and poft-roads : 


To promote the progrefs of fcience and -ufeful arts, ‘aya 


by fecuring for limited times to authors and inventors 

the exclufive right to their refpective writings and 

difcoveries : 

. To conftitute tribunals inferior to the Supreme 
ourt$ 
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_ Yo define and punith piracies and felonies commit. | 
ted on the high. feas;, and. offences. againft the’ law of 
nations : ae 

To declare war, grant letters of marque and re« 
prifal, and make rules. concerning captures on lang 

and water : ts, 6 

_ To raife and fupport armies, but no appropriation 

of money to that ufe thall be for a longer term than 
two years : : 

To provide and. maintain a navy : a 

To make, rules for the government and regulation 
of the land'and naval forces: era 

To provide for calling forth the militia to execute, 
the laws of the union, fupprefs infurrections, and re- 
pel invafions :, pe ; 

" To provide for organizing, arming, and difciplin- 
ing the militia, and for governing fuch part of them 
as may be cmployed in the fervice of the United States, 
referving to the ftates refpectively, the appointment 
of the officers, and the authority of training'the militia 
according to the difcipline prefcribed’ by Congrefs : 

To exercife exclufive legiflation in all cafes what- 
foever, over fuch diftri@ (not exceeding: ten miles 
fquare) as may by ceffion of particular flates,. and the 
acceptance of Congrefs, become the feat of the govern- 
ment of the United States, and ‘to exercile like au- 
thority over all places purchafed by the confent: of the 

Legiflature of the ftate in which the fame fhall be, for 
the erection of forts, magazines, arfenals, dock-yards, 
and other needful buildings: And 7 

To make all laws which thall be neceffary and pro- 
per for carrying into execution the foregoing powers, 
and all other powers vefted by this conftitution in the, 
government of the United States, or in any depart- 
ment or officer thereof. 

Seer. g. The migration or importation of fuch 
perfons as any of the ftates now exifling fhall think 
proper to admit, thall not be prohibired by the Con- 
grefs prior to the year.one thoufand eight hundred and 
eight, but a tax or duty. may be impofed on fuch im- 
panto not exceeding Ten Dollars for each per- 
on. ae 
The privilege of the writ of babeas cor pus ie not 
¢ 


tail 


be falpehded; wnlefs when in tales of tebéllidh or'ins 


vafion the public fafety may requife it.’ 
No bill of attainder or ew pof faéto law thall be paffed. 
No capitation, or other direct'tax fhallbe laid, un- 
efs in proportion to the cen/us or enumeration herein 
before directed to be taken. | ‘ 


No. tax or duty {hall be ‘laid ‘on articles exported 
from any ftate.” No ‘preference fhall 'be given by any 
regulation of ‘commerce or revenue ‘to the ports of one 
flate over thofe of another; ‘nor ‘fhall veffels bound to, 
or from, one ftate, be obliged to enter, clear, or pay 
duties in another. ey 
_, No money thall be drawn from the treafury, but 
in confequence of appropriations made by law; anda 
regular ftatement ‘and account ofthe receipts and -ex- 
‘penditures of all public money fhall be publifhied-from 
time to time. ~ 
_ No title of nobility thall be granted by the United 
States: And no perfon holding any office of profit or 
truft under them, fhall, without the confént ‘of the 
Congrefs, accept ‘of any prefent, emolument, office, 
or title of any kind whatever, from any king, prince, 
or foreign ftate. . ee io 

Sxct. ro. No ftate fhall enter into any'treaty, al- 
liance, or‘confederation ; ‘grant letters of marque and 
reprifal; coin money; emit bills of credit ; make any 
thing but gold and filver coin a tender in‘payment of 
debts ; pafs any bill of attainder, ex poft faéto law, or 
law impairing the-obligation of contracts, or grant any 
tifle of nobility. 

No ftate ‘hall, without the confent of the Congrefs, 


_ lay any impofts or duties on imports or exports, ex- 


cept what may be abfolutely neceffary for executing 
its infpection laws ; and the net produce of all duties 
and impofts, laid by any ftate on imports or exports, 
‘fhall be ‘for the ufe of the treafury of the United 
States; and all fuch laws fhall be fubject to the revi- 
fion and controul of the Congrefs. -No ftate fhall, 
without the confent of Congrefs, iay any duty of ton* 
nage, keep troops, or fhips of war in time of peace, 
enter into any agreement or compact with another 
fiate, or with a foreign power, or engage in war, ni 
: lefs 


ReftriGions on 
the powers of the 
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fefs actually invaded, or in fuch imminent: danger ast 
will not admit of delay. fe cat op 


ART ILC L-E .Mee. 

Ofthe Executive SECT. 1. The Executive power fhall be’ veited in a 

power Prefident of the United States of America. ‘He thall 
hold his office during the term of four years, ‘and to- 
gether with the Vice-Prefident, chofen for the fame- 
term, be elected as follows: . Ft 

ef the mode Each ftate fhall appoint, in fuch manner as the Le- 

of Election,  giflature thereof may direét, a number of electors, 
equal to the whole number of Senators and Repre- 
fentatives to which the ftate may be entitled in ‘the 
Congrefs : but no Senator or Reprefentative, or perfon 
holding an office of truft or profit under the United 
States, fhall be appointed an elector. ee 

and proceedings The electors fhall meet in their-refpective ftates, 

therein. and vote by ballot for two. perfons, of whom one at 
leaft fhall not be an inhabitant of the fame ftate with 
themfelves. And they fhall make-a lift of all the per- 
fons voted for, and of the number of votes for each ; 
which lift they fhall fign and certify, and tranfmit, 
fealed, to the feat of the government of the United 
States, directed to the Prefident of the Senate. The 
Prefident of the Senate fhall, in the prefence of the 
Senate and Houfe of Reprefentatives, open all the 
certificates, and the votes fhall then be counted. The 
perfon having the greateft number of votes fhall be 
the Prefident, if fuch number be a majority of the 
whole number of electors appointed ; and if there be 
more than one who have fuch majority, and have an 
equal number of votes, then the Houfe of Reprefen- 
tatives fhall immediately chufe by ballot one of them 
for Prefident ; and if no perfon have a majority, then 
from the five higheft on the lift the faid Houle thall in 
like manner chufe the Prefident. But in chufing the 
Preficent, the votes fhall be taken by ftates, the re- 
prefentation from each ftate having one vote ; a quo-~ 
tum for this purpofe fhall confift of a member or 
members from two-thirds of the ftates, and a majority 
of all the ftates fhall be neceffary toa choice. Inevery 
cafe, after the choice of the Prefident, the perfon 

having 
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‘having the grcateft number of votes of the electors 
fhall be the Vice-Prefident. But if there fhould re- 
main two or more who have equal votes, the Senate 
thall chufe from them by ballot: the Vice-Prefident. 
The Congreis may determine the time of chufing 
‘the electors, and the day on which they fhall give 
their votes ; which day fhall be the fame throughout 
the United States. - ae 
No perfon except a.natural born citizen, .or a Citi- Qualifications of 
zen of the United States, at the time.of the adoption ‘" ster 
of this conftitution, fhall be eligible to the office of 
Prefident ; neither fhall any perfon be eligible to.that 
office who fhall not have attained to the age of thirty- 
five years, and been fourteen years a refident with- 
in the United States. ee oa 
In cafe of the removal of the Prefident from office, Provition inea’e ‘ 
or of his death, refignation, or inability to difcharge o hisdeuh, ee. 
the powers arid duties of the faid office,. the fame 
fhall devolve on the Vice-Prefident, and the Congrefs 
may by law provide for the cafe of removal, death, re- 
fienation, or inability, both of the Prefident, and 
Vice-Prefident, declaring what officer fhall then act as 
Prefident, and fuch officer. fhall aét accordingly, .un- 
til the difability be removed, .or a Prefidént {hall be 
elected. 6 BEE F a i 
The Prefident fhall, at {tated times,’ receive for his Prefident's:em. 
fervices, a compenfation,’ which fhall neither be in- Penton. 
creafed nor diminifhed during the period for which 
he fhall have been elected, and he thall not receive 
within that period any other ,emolument from the 
United States, or any of them. 
Before he enter on the execution of his office, he, 
fhall take the following oath or affirmation: , f 
** [ do folemnly {wear (or affirm) that I will faith- p:, am. ee 
“* fully execute the office of Prefident of the United, | 
** States, and will, to the beft of my ability, pre- 
‘* ferve, protect and defend the conftitution of the 
‘© United States.” 4 : 
Sect. 2. The Prefident thall be Commander ih! Generat powers 
Chief of the army,.anid navy of the United States, and ° the ?refident. 
of the militia of the feveral {tates, when called into the 
actual fervice of the United States; he may require 
the opinion, in Writing, of the principal officer in’ 
Vol. I. Cass" each 
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each of the executive departments, upon any fubject 
relating to the duties of their refpective offices, and 
he fhall have power to grant reprieves and pardons for 
offences againft the United States, except in cafes of 
impeachment. 

He thall have power, by and with the advice and 
confent of the Senate, to make treaties, provided two- 
thirds of the Senators prefent concur; and he fhall 
nominate, ‘and by and with the advice and confent 
of the Senate, fhall appoint ambaffadors, other public 
minifters‘and confuls, judges of the Supreme Court, 
and all other officers of the United States, whofe ap- 
pointiments are ‘not herein otherwife provided for, and ‘ 


‘which fhall be eflablifhed by law. But the Congrefs 


may by law veft the appointment of fuch inferior of- 
ficers, as they think proper, in the Prefident alone, 
in the courts of law, or in the heads of departments. 

The Prefident -fhall have power to fill up all vacan- 
cies that may happen during the recefs of the Senate, 
by granting commiffions which: fhall expire at the end 
of their next feffion. 

Sect. 3.°He fhall from time to time give to the 
Congrefs information of the ftate of the union, and 
recommend to their confideration fuch meafures as he 
fhall judge neceffary and expedient ; he may on ex- 
traordinary occafions, convene both Houfes, or either 
of them, and in cafe of difagreement between them, 
with refpect to the time of adjournment, he may ad- 
journ them to fuchtime as he fhall think proper; he 
fhall receive ambaffadors, and other public minifters ; 
he fhall take care that the laws be faithfully execut- 
ed, and fhall commiffion all the officers of the United 
States. 

Sect. 4. The Prefident, Vice-Prefident, and all 
civil officers of the United States, fhall be removed 
from office on impeachment for, and conviction of, 
treafon, bribery, or other high crimes or mifde- 
meanors. 


ARTICLE QU. 


OF the judicial = Sper. 1. The judicial power of the United States, 


power. 


fhall be vefted in one Supreme Court, and in fuch in- 
ferior 
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ferior courts as the Congrefs may from time to time or- 
dain and eftablifh. The judges, both of the Supreme 
and Inferior Court, fhall hold their offices during good 
behaviour, and fhall, at ftated times, receive for 
their fervices, a compenfation, which fhall not be di- 
minifhed during their continuance in office.. 

Sscr..2. The judicial power fhall extend to all cafes, 
in law and equity, arifing under this conftitution, the 
laws of the United States, and treaties made, or which 
fhall be made, under their authority ; to all cafes af- 
fecting ambafladors, other public minifters, and con- 
fuls; toall cafes of admiralty and maratime jurifdic- 
tion; to controverfies to which the United States fhall 
be party; to controverfies between two or more 
flates, between a ftate and citizens of another ftate, 
between citizens of different ftates, between citizens 
of the fame ftate claiming lands under grants of dif- 
ferent ftates, and between a ftate,. or the citizens 
thereof, and foreign ftates, citizens orfubjects. 

In all cafes affecting ambaffadors, other public mi- 


Its extent. 


OF original and 


nifters and confuls, and thofe in which a ftate thall agpaliate juet. 


be party, the Supreme Court fhall have original ju- 
rifdi@ion. In all the other cafes before mentioned, 
the Supreme Court fhall have appellate jurifdiction, 
both as to law and fact, with fuch exceptions, and yn- 
der fuch regulations as.the-Congrefs fhall make. ~ 

The trial ofall crimes, except in cafes of impeach- 
ment, fhall be by jury; and fuch trial fhall be held in 
the ftate where the faid crimes fhall have been com- 
mitted ; but wher not committed within any flate, the 
trial fhall be at fuch place or places as the Congrefs 
may by law have directed. . 

Secr. 3. Treafon againft the United States, fhall 
confift only in levying war againft them, or in adhering 
to their enemies, giving them aid and comfort. No 
perfon fhall be convicted of treafon, unlefs on the tef- 
timony of two witnefles to the fame overt a€t, or on 
confeffion in open court. 

_The Congrefs fhall have power to declare the pu- 
nifhment of treafon, but no attainder of treafon fhall 
work corruption of blood, or forfeiture, except during 
the life of the perfon attainted. 

ARTICLE 
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ARTICLE IV. 


Sect. 1. Full’-faith and éredit thall be given'in 
each: {tate tothe public acts, records.and judicial pro- 
ceedings of every other ftate. And the Congrefsmay 
by general‘laws‘prefcribe the manner in which fuch 
ats, records and proceedings fhall be proved,-ang the 
effect 'thercof: ~” “ 

~Secr. 2. The citizens of each ftate hall be entitled 
to all privileges and immunities of citizens in the f{e- 
veral ftates. ae 

A perfon charged in any ftate with treafon, felony, 
or other crime, who fhall flee from ‘juftice, and be 
found in another ftate, fhall, on demand of the éxe-. 
cutive authority of the ftate from which he fled, ‘be 
delivered up, to be removed to the ftate having jurif-. 
diction of the.crime. ’ ‘s 

No perfon Héld*to fervice or labour in one ftate, un- 
der the laws thereof, efCaping into another, fhall, in 
confequence of any law or regulation therein, be dif 
charged from ftich fervice or labour, but fhall be de- 
livered up on claim of the party to whom {uch fer- 


_¥ice or labour may be duc. 


Srcr. 3. New'ftates may be admitted by the Con- 
greis into this union y but no new ftare fhall be formed 
or erected within the jurifdiction of any other {tate ; 
nor any ftate be formed by the junction of two or 
more ftates, or parts of flates, without the confent of 
the Legiflatures of the ftates concerned, as well as of 
the Congrefs. 

The Congrefs fhall have power to difpofe of and 
make all needful rules and regulations re{pecting the 
territory or other property belonging to the United 
States; and,nothing in this conititution fhall be fo 
conitrued as to prejudice any claims of the United 
States, or of any particular ftate. 

Secr. 4. The United States thall guarantee to eve- 
ry {tate in this union a republican form of govern- 
ment, and thall protect each of them againft jnvafion ; 
and on application of the Legiflature, or of the execu- 
tive (when the Legiflarure canaot be convened) againit 
comefic violence. 


ARTICLE 


Ofamend ments: 


dion, “ vast 


feveral  ftaressthall-call a 
Convention, for. propofing amendmeiits;, which. in 
cither, cafe, thall be valid to all intents and’ purpofes, 
as part of this conftitution, when ratified by the Legif-.: 
latures’of threc-fourths of the feverdl ftates, or by Con- | 
ventions in three-fourths thereof, as the one..or the 
other mode of ratification may, be. propofed by the... 
‘Congrefs: Provided, That.no amendment which may... 
| -be;made prior to the year one thoufand eight hun- ~ 
the diediand eight, fhallin any manner affect the firf{and, - 
fourth claufes in the‘ninth fe€tion of.the firft article ;°-. - 
_and'that no ftate, ‘without its confe 
dof its equal fuffrage in the Sgnate? 


AOR. PAC DE: Vi 


All debts contracted, and engagements entered into, fformer 
before the adoption Of this coni{titution, fall be as va- °°" 
lid againft the United States, under this conftitution, 
asunder the confederation. 

This conftittition,. and the laws of the United States porce ofthe 
which fhall be made in purfuance thereof, and all conttitution, 
treaties made, or which fhall be made, under the au- 2¥*#"4 "es 
thority of the United States, fhall be the fupreme law 
of the land; and the judges in every ftate fhall be 
bound thereby, any thing in the conftitution or laws 
of any ftate to the contrary notwithftanding. 

The Senators and Reprefentatives before mention- OF a political 
ed, andthe members of the feveral State Legiflatures, sol 
and all executive and judicial.officers, both of the 
United States, and of the feyeral ftates, fhall be 
bound by oath or affirmation, to fupport this conftitu- 
tton ; but no religious teft fhallevér be required as a Of a icligious 
qualification to any office or public truft under the “* 


United States. | 
ARTICLE 


’ te the conftitus;; 


Of the ies a 
tion of the con- : 
a Ritution, ‘hall 


ar aie fer and fF ee ite ir the United 
States of America the Twelfth.’ In dwvitnefs mene 
we have bereunto 9 fubferibellnr N ames. 

GEORGE WASHINGTON; Prefden 

And Depry. from. Virginia. 


toe 


John Lang don, oe 
New- Hangs a,{ fobs Las gone 
Maes AGHY. Mathaniel Gorham, 
ufus King. 
William Si iuel Johnfon, 
Roger Sherman. 
Aleesadet Hamilton. 
William Livingfton, 
David Brearly, 
Wilham Patterfon, 
Jonathan Dayton. 
Benjamin Franklin, - 
Thomas Miffiin, — 
Robert Morris, 
George Clymer, 
Thomas Fitzfimons, | 
Jared Ingerfoll, 
James Wilfon, 
Gouverneur: Marris. 
George Read, 
Gunning Bedford, junior, 
John Dickinfon, - 
Richard Baffett, 
Jacob Broom. . 
James M‘Henry, 
Daniel of St. Thomas Jenifer, 
Daniel Carrol. ~ 


Comiencee 


New-York, 


Naw -JERsey, 


DELawanrz, 


MARYLAND, 


ia 

: 

. [ 

| 
PENNSYLVANIA, 
Lf 
| 


« 


Sours- CAR oLiNA, . )Charles*Pinckney, : 


is John Blair;« 4: fRGae 
VInGnna, ss Sy “cut ames Madifon,: juno 
ie 2William ' Blog 
Nowrn-Canouttay Rice d: Dobbsis Ja 
t ee Willa (6 


John Rutléd cf 
\Charles:Gote vane rRi 


a 


(Pierce Butler. - 
Gzon A . 2 weilhem Few, - 
= a {Abraham Baldwin. 


ugh WILLIAM Mt JACKSON, Serr 


Monday, September 17th, 1787: 
PRESENT, 


The States of New-HampsHirE, MassacHusetts, 
Connecticut, Mr. Hamilton from New-York, 
New-JerseEy, Pennsytvania, DELAWarRs, Ma- 
RYLAND, Vircinra, Nortu-Caro.ina, Soutu- 
Carouina and Gzorcia; 


RESOLVED, 


HAT the preceding conftitution be laid be- 
fore ‘the United States in Congrefs affembled, 


and that it is the opinion of this Convention, that (it 
fhould afterwards. be fubmitted to a Convention of 
Delegates, chofen in each ftate by the people thereof, 
under the recommendation of its Legiflature, for their 
affent and ratification; and that each Convention af- 
fenting to, and ratifying the fame, fhould give notice 
thereof to the United 'Statesin Congrefs affembled. 
Resonvep, That it,is the opinion of this Conven- 


‘tion, that as foon as the Conventions of nine ftates 


fhall have ratified. this conftitution, the United States 
in Congrefg aifembled fhould fix a day on which elec- 


-, tors {hould be appointed by the {tates which fhall have 


ratified 


eee 


a 


Sie pats SSS RS, 


f x] 


‘ratified the ‘fame, and a day on which the electors 


tatives ele 

dayyfixed*fo sfident, : | 

tranfinit their votes certified, figned, fealed andidi- 

rected, asthe conftirution requires, to the Secretar¢ 

of the United States in Congrefs aflembled, that the tee 
, Senators and Reprefentativés fhould convene atthe’. ’* 
. time and place affigned; that the Senators fhould -ap- 
point a prefident of the Senate, for the fole purpofe of 
receiving, opening and counting the votes for. Prefi-. 
dent: and, ,that after he fhall be chofen, the Gon-"*" 
grefs, toge ith the Prefident, fhould, without 
delay," pro execute this conftitution. Se ape 


“ie By the unaninions order the Convention, 


GEORGE WASHINGTON, Prefident. 


WitiraM Jackson, Secretary. 


In Convention, 


September 17th, 1787. 


SIR, 


E have now thehonour to fubmie to the coms 
fideration of the United States in Congrefs af- 
fembled, that conftitution which has appeared to us 
the moft advifeable. : 
The friends of our country have long feen and de. 
fired, that the power of making war, peace and trea- 
ties, that of levying money an regulating commerce, 
and the correfpondent executive and judicial autho-. 
rities fhould be fully and effeGtually vefted in the Sep eng: 
neral government of the Union: But the improprie- -” 
ty of delegating fuch extenfive truft to one body of . 
men 


TL xxi] 


‘men isevident. Hence refults the neceffity of a differ- 


envorganization. "ie fey kL 
It is’ObviGtifly impraCticablé tq the federal govern- 


ment of thefé'State’; ‘to’ fecture! ‘sights of indepen-_ 


‘dent fovereignty to each, and yet pfoide'for the inte- 


. vet and fafety‘of all: Individuals entering” into’ foci- 


VW 


ete 
ee 
Ot 


., Yendered, and: thofé:which may be referved;.and on 


‘ety, muft give up a tharé of liberty to preferve the reft. 


The magnitude: of the facrifice;muft ‘depend as well 
‘on fituation and circumftance, as on the objec to be 


onthe line between thofe rights -which:muft be fur- 


‘2 


the-préfentoccafion this difficulty: was increafed by a 
difference among the feveral ftates‘as to their fituation, 


“lextent, habits, and particular‘interefts. 
~~ .¢In-all our déliberations, on this fabject, we kept ftea- 
“dily in our view, that which appe; 


o-us the -greateft 


intereft of every true American saqggewconfolidation of 
our union, in which isMvolyed’ our prolisericy, feli- 
city, fafety, perhaps our national exiftence. This im- 
portant confideration, ferioufly and: deeply imprefied 
on our minds, led each ftate in the Corivention to be 
lefs rigid on Rene of inferior magnitude, than might 
have been otherwifeexpécted'; ‘dnd‘thus the contti- 
tution, which we now prefent, is''the refult’ of a {pi- 
rit ofamity, and Of that'nititual deference, ‘and-concef- 
fion which the peculiarity of our political fituation 
rendered indifpenfible. sre 

That it will meet the full and entire approbation of 
every ftate is not perhaps to be expetted; but each 
will dowbtlefs confider, that had her intereft been alone 
confulted; the.confequences might-havs been particu- 
larly difagreeable or injurious to. others ; that it:isylia- 
ble to as few exceptions as could reafonably have been, 
expected we hope and believe; that it may promote’ 
the lafting welfare of that country. fo dear to us all, 


and-fecure her freedom and happinefs, is our moft 
ardent with. a 
With great refpect, we have the honour to be, Sir, 
Your Excellency’s moft obedient tind humble fervauts. 
; GEORGE WASHINGTON, Prefident 


By unanimous order of the Gonvention.. 


His Excellency the PRESIDENT of CONGRESS. 


Vot. I, Z. D The 


ce ee SR LER Be ety eo pen Ben, tel tk 


goaiied: It is at alltimes-difficult to draw -withpreci- 
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The United States in -Gongr fe. 
»-. Affembled .,% 0. . 

Mos sane Boeri. BAe fF. pa AO hee 
Friday, - September 28th, 1787, 
PRESENT, 


ey 


: Maske ft 
New-Hanmpsuire, Massacuusetts, Connecticut; — 
New-York, New-Jerszy, PENNsyivanta,-Dé¥.« 
LAWARE, VIRGINIA, Nortu-Carouina, Sowrn:. fos 
Carouina, and Groreza, and from MaryYianp, 
Mr. Rofs. . ; ont 


es 1 ok 


Congrefs having received the réport-of the Conven- 2’. 


tion latélyg@ffembled in Philadelphia, __, rm 


Résonvep Unantmovdty, 


That the faid report, with the, refolutions and let- 
ter accompanying the fame, be tranfmitted to the fe- 
veral Legiflatures, in order to be fubmitted to a Con- 
vention of Delegates, chofen in.each ftate by the peo- 


ple thereof, in conformity to the refolves of the Con-  .', 
vention made and provided in that cafe. oe 


CHARLES THOMPSON, Secretary. 


i? The Conftitution of the United States was unanimoufly 
ratified, on bebalf of the’ State. of Delaware, then . 
the Detaware Srars, by the Convention thereof, on 
the feventh day of December, 1787. 


‘CONGRESS 
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# CONGRESS: or. rnggQUNITED STATES,  szcun 
AND HELD AT THE ciry oF NeEw-york, on 
’ WEDNESDAY, THE FOURTH OF. Marc, oNE 
THOUSAND | SEVEN . HUNDRED AND EIGHTY-NINE. 


s The Conventions of a number of the fates having at the 
time of their adopting the Conftitution expreffed a‘defire, 
in order to prevent mifconftruétion or abufe of its powers, 
that further:declaratory and reftriGiive claufes foould be A 
added : And as extending the ground of public confidence in 
the government will beft infure the benificent ends of its. 
inflitutionm ag 


‘ESOIVED, by the Senate and Houfe of Re- 

prefentatives of the United States of America in 
} Congrefs affembled, two thirds of both: Hgufes con- 
curring, That the following articles be prop6ted to the . 
Legiflatures of the fevera] ftates, “ds amendments to 
the Conftitution of the United States, all or any of 
which articles, when ratified by three-fourths of the 
faid Legiflatures, to be valid to all intents and pur- 
pofes, as part of the faid conftitution, viz. 


AkTIcLEs in addition to, and amendment of, the 
ConstiTuTION OF THE UNITED States oF AME- 
Rica, propofed by Congrefs, and ratified by the 
Legiflatures of the feveral ftates, purfuant to the 
fifth article of the original conftitution. - 


: Article the Firft. 


After the firft enumeration required by the firft ar- oF reprefenta- 
ticle of the conftirution, there fhall be one Repre- “™ 
fentative for every thirty thoufand, until the number 
fhall amount to one hundred, after which the propor- 4 
tion fhall be fo regulated by Congrefs, that there 
fhall be not lefs than one hundred Reprefentatives, 
nor lefs than one Reprefentativefor every forty thou- 
fand perfons, until the number of Reprefentatives 
fhall amount to two hundred; after which the pro- 
portion fhall be fo regulated by Congrefs, that there 
fhall nat -be lefs than two hundred Reprefentatives, 
nor 


sine. Se Be ees Wiens, og SS se 
SRE eee oC 
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nor. more than one Reprefentative for -every fifty. | 
-thoufand perfonsg (53-7345 gy ry we a 


"thocan pws & 


Bie SI SE ee 


bo fe atphs i 
pio Be ity E 


econd. ayn tt- 


2 


‘Articles the; ; 
QE the compen- | -No law varying the‘compenfation for. the fervices of: 
fation of mem- the Senators and Reprefentatives fhall take’ effect, un- § 
crs oe 2 os Co get A cha rae agig UE Seeet 
ae" til an election of Reprefentatives thal! have intervened, 
i a De a ie ne mek MRS, Fon ean OR 


wee 


Article the. Third. i ve Fy 


Ofthe righsor, Congrefs fhall make-no law refpecting an‘eftablith- 
fomeienees. . ment of religion, or prohibiting the free exercife there- J 
prefs, & of, or abridging the freedom of fpeech, -or of the 
prefs ; or the rightof the people peaceably to.affemble, 
and to petition the goyernment for a redrefs:of griey . 


fi ances, a 

ye if * 

4 shies : ve _ oF ge greta eh 

ik Ld - Article the Bourth. vo. 0.5. ~ 
iy Of the ight te A ba i eas militia, being neceffary.to the fe- 
t } bear arnis. curity of a fre 


e ftate, the right of the’ people to keep 
and bear arms fhall Bot bs infringed, 


Article the Fifth =. ~ : 
Of quartering “ No foldier thal, in time of peace be quartered in 
fald.ciss any houfe without. the canfent of the owner; nor in, 


time of.war,, but in a manner to, be preferibed by law. 


Article the Sixth 


OF fecurity The right of the people.to be fecure in their per- J 

from fearchess' fons, houfes, papers, and effects, againft unreafon- 

cizures and ge- 7 4 : ae P ee 

reral warrants. able fearches and-feizures, fhall not be violated; and 
no warrants fhall iffue but upon probable caufe, fup- 
ported: by oath or affirmation, and. particularly, de- 
fcribing the place.to be fearched, and. the perlons or 
things to be feized. =. 7° 0 * i 


Article the Seventh, —_ 
Ofindiaments, No perfon thall be held to anfwer for.a capital, or 


ith ae * 
ke. Otherwile infamous.crime, unlefs off a prefentment or 
" indiétment of a Grand Jury, except in cafes arifing 
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in the -land-or naval fortes,..or in:the militia when in 

‘atual :fervice in time of war: or public danger; nor f 
thall any perfon:be fubje& for the fame offence to be 

twice put in jeopardy of life or limb; nor fhall be 
compelled in any‘criminal cafe,’ to.bée awithefsagainft 
himfelf, ‘nor be-deprived of; life, . liberty or property, 
‘without due procefs of law; -nor fhall les pro- 

perty. be taken for public ufe witout” juft compenfa- 


tion.. or 


«. s wArticle:the Eighth.. .. 


In‘all criminal’ profecutions ‘the accufed fhall enjoy of the rights of 
_ the right to a {peedy and public trial, by an impartial the sccufed in 
jury of.the ftate and diftrict wherein. the crime fhall “"" 
- have been“committed, which diftri& thall have been 
previoufly .afcertained by-law;' atid’to be informed” of 
the nature and:caufe of the accufatign; to be con- 
fronted with the witneffes againft him; “to have com- 
pulfory procefs for obtaining. witneffes in his favor, 
~ and to have’ the affiftance of counfel for his defence. 


_ Article the Ninth. 
In fuits at common law, ‘where the value in contro- of triat in c- 
verfy thall exceed Twenty Dollars, the right of crial vi ee. 
by jury fhall be preferved, and no fact, tried by a 
jury, fhall be otherwife, re-examined in any court of 
the United. States, than according to the rules of the 
common law. | = 


Article the Tenth. 


Exceffive bail fhall not be required, nor exceffive Of baify fines, 
fines impofed, nor cruel and unufual punifhments *- 
inflicted. 9 5 5 
. Article the Eleventh. 

The enumeration in the conftitution, of certain Of rights ree 
rights, fhall not be conftrued to deny or difparage o- Served, 
thers retained by the people. i ‘ 

’ a nee : 
Article the , Twelfth, 
The powers not delegated to the United States by ofpowers ros 
: ; : the ferved, 


ib? recone seein doe 


Reftrition on 
the judicial 
power. 
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the conftitution,: nor : prohibited: by: it to” the: flates, 
= teferved to:the;ftates:refpectively, ‘or: to:the peo- 
ple. ee EASE OME BE OS 


FREDERICK AUGUSTUS. MUHLENBERG, 
vote + Speaker of the Houfe of Representatives. © 


(JOHN ADAMS, Vice-Profident of the United States, 
and Prefident of the Senate. 


| JOHN BECKLEY, Clerk of the Houfe of 
Arrest. _ Reprefentatives. So saheekd 
SAMUEL A, OTIS, Secretary of the Senate. 
ty All the preceding amendments, propofed by Congrefs,. 
except the firfl, were ratified, on bebalf ‘of the State 
of Delawares. then the Devawarz. State, . dy 
refolutions of the ttvo Houfes of the General Affembly, 
paffed the rwerty-eighth day of January, 1790. 


States: 
AT THE FIRST SESSION, 


Third Congrefs of the United 


Begun and held at the City of Philadelphia, in the State 
of Pennfylvania, on Monday the fecond of December, 
One Thoufand Seven Hundred and Ninety-three. 


ESOLVED, by the Senate and Houfe of Repre- 
R ferratives of the United States of America in Con- 
gre{s affembled, two-thirds of both Houfes concurring, 
That the following article be propofed to the Legifla- 
tures of the feveral ftates, as an amendment to the 
Conttitution of the United States; which when rati- 
fied by three fourths of the faid Legiflatures fhall be 
valid as part of the faid conftitution, viz. 
The judicial power of the United States fhall not be 


conftrued to extend to any fuit in law or equity, 
commenced 


{ xxvii 


] 


commenced: or; profecuted: againft one of the United 
States by-citizens of another : ftate;4 or - ci citizens or 
fakin of. any foreign ftate.. 


: FREDERICK AUGUSTUS MUHLENBERG, 
Speaker of the Houfe of Reprefentatives. 


JOHN ADAMS, Vice+Prefdent of the United States, 
and Prefi dent. of the Senate. . 


JOHN BECKLEY, Clerk of the Houfe of 
ArtvEsT. Reprefentatives. 
~ (SAMUEL A. OTIS, Secretary of the Senate. 


i. The above amendment, propofed by Congr efi, was ra- 
“tified, on behalf of the State of Delaware, by’ an AG 

'~' of the Géneral Afferibly, pafed the 22d Famary 17959 
“Chap 68. 
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State of ‘Delaware. 


, 7 : cn ans ite, 


WE, the People, hereby ordain and ‘ehablifh ibis Cont 


Sitution of Government for the, Stare or Dz- 
LAWARE. _ ea 


OF the rightsof HROUGH divine goodnefs; all men have by na- 
ensaecrgin’ ture, the rights of worthipping and ferving 
the end of go their Creator according to the dictate’ of their confci- 
wrameat- ences, of enjoying and defending lifé and liberty, of 
acquiring and protecting reputation and property, and 
in general of attaining objeéts fuitable to their condi- 
- tion, without injury by one to anothér's and as thefé 
meee rights are effential to their welfare, for the due exer- 
a cile thereof, power is inherent in them; and there: 
Pas fore all juft authority in the inftitutiohs of political fo: 
‘ihe. ciety is derived from the people, and eftablithed with 
their confent, to advanée their happinefs: and they 
may for this end, as circumftances require, from tine 
to time alter their conftitution of government: 


ARTICLE & 


Ofthe righuof SECTION 1. Although it is the duty of all men fre: 
senfeienee, quently to affemble together for the public worfhip of 
the Author of the univerfe ; and piety and morality, dn 
which the profperity of communities depends, are theré- 
by promoted ; yet no man fhallor ought tobe compelled 


to attend any religious worfhip, to coritribute to tlic 
erection 


5 { xxix ] baa . 
éyectioh or fupport.of any place of worfliip, or to the 
mainténance of any miniftry, agdinft Is own free will 
and confent; and .no. power thall dF ouglit to be 
veftéd-in or‘affumed by any magiftrate, that fhall. ih 
any cafe interfere with, or inany manner control. the 
rights of confcience, in the free exercife of religious 


ous focieties, denominations, or modes of wortfhip. 

Szct. 4. No religious teft fhall-be required as a 
guaniicauon toany office, or public truft, under this 
{late. 

Szcr. 3. All elections thall be frée and eguial. 

Secr. 4. Trial by jury fall be as hérétofore. 

_ Sker. 5. The prefs {fhall-be* free to every citizen, 
who undertakes to exaniirie thé official conduct of men 
Acting in a public capacity ; and any citizen may print 
on any fubjeét, being ref{ponfible for the abule of that 
liberty. In profecutions for publications, inveftigat- 
ing the proceedings of officers, or where the matter 
publifhed is proper for public information, the truth 
thereof may be given in evidence: And inall indict- 
ments for libels the jury may determine the fats and 
the law, as in other cafes. 

Sect. 6. Thepeople fhall be {ecure in their per- 
fons, houfes, papers, and poffeffions, from unreafon- 
able fearches and feizures’; and no warrant to fearch 
any place, or to feize any perfon or things, fhall iffue 
without defcribing’ them as particularly as may be ; 
nor then, unlefs there be probable caufe fupported by 
oath or affirmation. 

Sect. 7. In all criminal profecutions, the accufed 
hath a right to be heard by himfelf and his counfel, 
to be plainly and fully informed of the nature and 
caufe of the adeufation againft him, to meet the wit- 
neffes in their examination face to face, to have com- 
pulfory procefs in due time, on application by himtelf, 
his friends or counfel, for obtaining witneffes in his 
favour, and a {peedy and public triai by an impartial 
jury: He thall not be compelled to give evidence 
againft himfelf’;. nor fhall bedeprived of life, liberty, 
or property, unlefs.by the judgment of his peers, or the 
Jaw of the land. 

Sect. 8, No perfon fhall for any incitable of- 
Vou. I. E : fence 


worthip, rior-a preférence given by law to any religi- 


Of teligious tefts 


OF elections. 
Of trial by 


jury. 
OF the liberty 
of the prefs. 


we 


Of feeurity 
from fearches 
and feizures. 


Of the rights of 
the accufed in 
criminal profes 
cution.. 
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OF informs. fence be proceeded againft critninally by information, 
ome except in cafgs,arifing in the land or naval forces, or 
inthe militiagghen in actual fervice in time of waror 
public danger’ and no’ perfon ‘fhall be for thé fare 
' offence twice put in jeopardy of life or limb; nor 
fhall any mah’s property be taken or:'applied to pub- 
lic-ufe, without ‘the ‘confent of ‘his ‘Reprefehitatives, 
and ‘without compenfation’ beirig made. a 

Ofcoursof , SECT. 9. All courts fhall be open; and every man 

juftice. for an'injury'‘done him in his' reputation, perfon, 
moveable'or immoveable poffeffions, fhall have reme- 
dy by the due courfe‘of law, and juftice adminiftered 
according to the veryright of the caufe, and the law 
‘of the land, without fale, denial, or unreafonable de- 
lay or expenfe ; and every action fhall be tried in the 
county in which it fhall be commenced, unlefs when 
the judges ofthe court in which the caufe is to be tried, 
fhall determine that an impartial trial therefore can- 
not be had‘in that county. Suits may be brought 
againft the ftate, according to fuch regulations as fhall 

be made by law. 

Of fulpendisg == SecT. 10. No power of fufpending laws fhall be 

nt 4 exercifed, but by authority of the Legiflature. 

Orbail, fines, SECT. 11. Exceffive bail fhall notbe required, nor 

ee. exceffive fines impofed, nor cruel punifhments inflict- 
ed; And in the €onftruction of gaols, a proper re> 
gard fhall be had to the health of prifoners.” 

Of prifuners. Sect. 12. All prifoners fhall be bailable by fuffi- 
cient fureties, unlefs for capital offences when thé 
proof is pofitive or the prefumption great; and when 
perfons are confined on accufation for fuch offences, 
their friends and counfel may at proper feafons have 
accefs to them. 

Of the Habeas Sect. 13. The privilege of the writ of Habeas 


sa Corpus fhall not be fufpended, unlefs when in cafes of 
rebellion or invafion, the public fafety may require it. 
38 Olenr an Secr. 14. No commiffiop of Oyer and Terminer or 


ferminer. goal delivery fhall be iffued. 
Of attainder. Secr. 15. No attainder fhall work corruption of 
Fels de fe, and blood, nor except during the'lifé of the offender, for- 
Santen feiture of eftate. The eftates of thofe who deftroy their 
own lives fhall detcend’ or’ veft as in cafe of natural 
death, 


' we 


ae eats 


fmt ] been 4% 

death, and if any’ perfon be killed’ WiMiccident, no, 

ide fa higy a PANE fe lee Tg Bae viene 

orfeiture ‘fhall.be thereby incurred. "Wr. 

“Secr.. 16:,,Although difobedience to laws by.a, part Of the rightto 
re ene peel hae Sep Et RROET i we Gu lgg See ie rg tei se Brera affemble, peti~ 

of the people,. upon fuggeftions.of.impolicy of injuf tion, ec. 

tice:in them, tends by immediate effect and the in- 

fluence of example, not only.to,endanger the public | 

welfare, and fafety, but alfo in governments ofa re-. 

publican form, ..contravenes the foil principlss of 

{uch governments, fqunded on common confent for 

common, good ;. yet the citizens have a right in an 

orderly manner, to, meet together, and toapply to per- 

fons intrufted..with the powers of government, for 

redre(s of grievances or other proper purpofes, by, pe- 


tition,. remonttrance, or addrefs, 


Sect. 17, No ftanding army. thall be kept. up, Of the military 
without. the confent of the Legiflature ; and the mili- 
tary fhall, in all cafes, and at all times, be, in ftrict 
{ubordination to the civil power.. _ 


y . PRL) [eek tes 
Secr. 18, No foldier {hall in time of peace. be OF quartering 
. * 3 LL, troops. 
quartered in any houfe without the confent of the 
owner; nor in time of war, but bya civil magiftrate, 
in a manner tobeprefcribed bylaw. 

Seer. 19..No hereditary diftinction fhall be grant- of tities ana 
ed,. nor any.,office created or exercifed, the appoint- offices. 
ment to which. fhall be for a longer term than during 
good behaviour, ;.and:no perfon holding. any office 
under. this ftate, fhall accept-of any. office, or, title. of 
ay kind whatever, from any King, Prince, or foreign 

ate, 


JH 


We declare that every thing in this article is referved oit Retervaion 
of the general powers of government. bere-in-aftéer men- - 
tiqned, , 


ARTICLE It 


Sect. 1, The Legiflative power of this ftate fhall OF the tegige- 
be vefted,in a General Affembly,. which fhall confift ‘Pow - 
of aSenate and Houle of Reprefentatives.  =—_ 

Sect. 2. The Reprefentatives fhall be chofen annu- peaion of Rel 
ally by the citizens refiding in the feveral counties re- ereteatatives, 
fpectively, on the firt Tuefday of Odeber.. . 

0 
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Their quatifcae No perio: ll be a Reprefentative who hall not 
se have attainé@m™p the age of twenty-four years, and 
have a freehofa in the county in which he fhall' be 

cholen, have’ been a citizen and inhabitant’ of the 

- ftate: three years: next preceding, the: firft'meeting of 

the Legiflature after his clection,' and the laft year-of 

- that term an-inhabitant of thé county in which he 


' fhall be chofén, inlefs he fhall ‘have been abfent.on 
the public bufinefs of the’ United States or of this 
ftate. Shi a Ass ee 

Nusnber. * There thail be feveii Reprefentatives chofen in each 


county, until a greater number of Reprefentatives fhall 
by the General Affembly be judged neceflary ; and 
then, two-thirds of each branch’ of the’ Legiflature 
concurring, ‘they may by law make:provifion for in- 
creafing their number. ; 
Election of Se- --Sect. 3. The Senators fhall be chofen for three 
“ee years by the citizens‘ refiding in the feveral counties 
_ refpectively, having right to vote for Reprefentatives, 
at the fame time when they fhall vote for Reprefenta- 
tives, inthe fame manner, and at the fame places. 
Their qualifica- “ No perfon fhall be a Senator who fhall not have at- 
tained to the age of twenty-feven years, and have in 
the county inwhich Re fhall be chofen, a freehold eftate 
in two hundted acres of land, or an ‘eftate'in real and 
perfonal property, or in either, of the value of One 
Thoufand Pounds at leaft, andhave been 4 citizen’ and 
inhabitant of the ftate threciyears next:preceding the 
firft meeting of the Legiflature after his election, and 
the laft year of that term an inhabitant of the county 
in which he fhall be chofen,.unlefs he fhall have been 
abfent on the public bufinefs of the United States or of 
this ftate. ier 
Number, There fhall be three Sénators chofen in each county. 
When a greater number of Senators fhall by the Ge- 
neral Affembly be judged neceflary, two-thirds of 
each branch concurring, they may by law make provi- 
fion for increafing their number ; but the number of 
4 Senators fhall nevér be greater than one-half, nor lefs 
than one-third of the‘number of Reprefentatives. 
Of clafingthe Immediately after the Senators fhall be affembled in 
Benatar, ~—-s confequence of the‘firft election, the Senators refiding 
; “in each ‘county fhallbe divided by lot into three 
“Sapas OF 2 claffes. 
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claffes. ‘The feats of the Senator: iG the firft cla 
fhall be vacated’at the exp ie firft ye 
of the ‘fecond .clafs at’ thé expi 
year and “of ‘the third clafs at the é 
third year ; ‘£6 that one thitd: may Db ch 
cor aaa ees, 
: Seer, a “Diie? ‘General Affembly thall ‘meet. an ‘the Meeting of the 
firftTuefday of January in every year, vunlefs fooner ae a 
convened bythe Governor. “- 

Secr. 5; Each Hou: hall choofe { its’ Speaker and OF she ofeen 
other officers ; ‘and alfo each Houfe, whofe’ Speaker yore nee 
fhall exercife thé office’ of Governor, may choofe a 
Speaker pro tempore. °° 

Secr. 6, Each Houfe thall judge‘of the elettions Powers of each 
returns, and qualifications of its own members ; ; and avle: 

a majority of each fhall conftitute a’ quorum’ to'do 
bufinefs 5 but a fmaller number inay ‘adjoura ‘from 
day to day, and’ fhall be authorifed to compel the ‘at: 
tendance of abfent members, infuch manner; and un- 
der fuch penalties, as fhall be deemed expedient. 

Sect. 7. Each Houfe may determine the rules of Of cenfure and 
its proceedings, punifh any of its mémbers’for difor- . 
derly behaviour, and with the‘concurrence of two- 
thirds, expel’a member ; and’ thal have’ all’other pow- 
ers neceffary for a” branch of the ‘Legiflatyre of a free 
and iridependent ftate.' *. < 

Sect. 8. Each Houfe. thall keep a journal: er tg OF seine 
proceedins; and publith them immediately after é éve- 
ry feffion, except fuch- parts as may require fectécy ; 
and the yeas and nays of the members on any queftion, 
thall at the defire of any member, be entered on a the 
journal. 

Secr. 9. The doors of each Houfe, and of | com~ The asornte be 
mittees es the whole; fhall be open, unlefs when the “” 
bufinefs is fuch as ought to be kept fecret. 

Sect. 10. Neither Houife hall, without the con- OF adjoum. 
fent of the other, adjourn for more than three days, at 
nor to any other place than that in which the two 
Houfes fhall be fitting. -* 


Seer. 11. ‘The Senators: aad Reprefentatives fhal] Of the compen 


f 5 
receive a compenfation for their fervices, to be afcer- teenpmeny 


tained by ‘law, and paid out of the treafury-of‘the bers. 


State; but, no law varying thé compenfation fhall'take 
effect, ; 
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. 2 Siig we : y , . 
Ctioti of Repiefentatives thali: have. 
hall in all cafes, except treafon, 
peace, be privileged from. ar 
ndance’at the feffion of ‘their ré-. 


effect, till a1 
intervened. 
felony; of bres 
re(t_ during: their 


Difgualifeaton, Snér.''12. No Senator nor’ Repreféntative _fhall, 
’ during the time for, which he fhall have been elected, 


pee teed Pes 


OF vacancies, 


in whofe flead they are: elected might have done;. if 
fuch vacancies had not happened. - bl 

OF revenue Sect. 14. All bills for raifing revenue fhall origi- 

Ful: nate in the Houfe of Reprefentatives ; but, the Se-. 
nate may propofe alterations as on. other bills; and © 
no bill, from the operation of which, when paffed 
into a law, revenue: may incidentally. arife, fhall be 
accounted a bill for raifing revenue ; nor: fhall any 
matter or claufe whatever, not imimediately relating 
to and neceffary. for’ raifing revenue, be in any man- 
ner blended. with, or annexed to, a bill for raifing, 
revenue.  . ' 

Ofthe treafury, SECT. 15. No money fhall be drdwn from the 
treafury, but in confequence of appropriations made 
bylaw; and a. regular:ftatement-and account of: the 

receipts. and expenditures of: all public money fhall 
be publifhed annually. 


ARTICLE 


okie! ee aa ce ae eee ee 


OF the execu- 
tive power. 


Legiflature. * Duplicates of the faid’ returns fhall alfo 
be immediately lodged with the Prothonotary of each 
‘county. The perfon having the higheft number of 

votes fhall be Governor: But, if two. dr- more fhall 

be equal in the higheft number of votes, the mem- 

bers of the two Houfes fhall, by joint. ballot, choofe 

one of them to, be Governor ; and’ if upon fach 

ballot,’ two or more of them fhall {till be equal and 

highgft in votes, the Speaker of the Senate fhall. have 

an additional cafling vote. 

Contefted elections of 4 Governor fhall be determin- 
edby a, joint committee, confifting of one-third of all 
the.members of each branch of the Legiflature, to be 
felected by ballot of the Houfes refpectively : Every 
perfon of the commfttee fhall take an oath or affir- 
mation, that in determihing the faid ele¢tion, he will 
faithfully difcharge the truft tepofed inhim; and the 
committee fhall always fit with open doors. 

Sect. 3. The Governor fhall hold his office during iis comtinuance 
three years from the third ‘Tuefday: of January’ next i offce. 
enfuing his election ; and’ fhall’ not be capable of 
holding it longer than three in any term of fix years. 

Sect. 4, He thall be at leaft thirty years of age, His qualifica. 
and have beena citizen and inhabitant of the United oer 
States 


Perfons difqua- 
lified to be Go- 
vernor. 


‘Of his compen. 
fation. 


Mis milieary 
power. 


His general 
powers. 


Perfons difqua- 
lified to hold 
certain offices. 


OF pardons, &c. 
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States twelve years next before the. firft meeting of the 
Legiflatiire aftegghis election, and the laft fix of that 
term an inhabitdnt.of this ftate, unlefs.he fhall have 
been abfent on the public bufinefs of the United 
States or of this ftate. ee 

Secr. 5. No thember'of. Congrefs, nor pet{on hold- 
ing any office ufider the United Srates or this fiate, 
fhall exercife the office of Governor. * 

Secr. 6. The Governor fhall at ftated times receive 
for his fervices an adequate falary, to be fixed by law, 
which fhall be neither incréafed nor diminifhed dur- 
ing the period for which he fhall have been elected. © 
’ Sect. 7. He thal! be Cornmander in Chief of the 
army and navy of this ftate, and of the militia ; ex- 
cept when they fhall be called into the fervice of the 
United States. oe. 8 

Sect. 8, He fhall appoint all officers whofe offices 
are eftablithed by this conftitution or fhall be efta- 
blifhed by law, and whofe appointments are not here- 
in othéiwife provided for ; but no perfon fhall be ap- 
pointed to an office within.a county, who fhall not 
have a right to vote for Reprefentatives, and have been 
‘th inliabitarit therein one year next before his appoint- 
ment, nor hold the office longer than he continues to 
refide ih the county. No member of Congrefs, nor 
any pérfon holding or exercifing any office under the 
United States, fhall at the fame time hold or exercife 
the office of judge, treafurer, attorney-general, fecre- 
tary, clerk of the Supreme Court, prothonotary, regif- 
ter for the. probate of wills and granting letters of ad- 
miniftration, recorder, fheriff, or any office under this 
ftate with a falary by law annexed to it, or any other 
office which the Legiflature fhall declare incompatible 
with offices or appointments under the United States. 
No perfon fhall hold more than one of the following 
offices at the fame time, to wit, treafurer, attorney-ge- 
neral, clerk of the Supreme Court, prothonotary, regif- 
ter, or fheritf. All commiffions fhall be in the name 
of the ftate, fhall be fealed with the great feal, and be 
figned and tefted by rhe Governor. 

Sect. 9. He fhall have power to remit fines and 
forfeitures ; and to grant reprieves and pardons, ex- 
cept in cafes of impeachment. 


SEcT. 
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., Sets 10.)-He may require! inforrtiggion imwriting of obyining 
from, the officers in‘-the executive department, upon inforshation. 
any fubject rélating’ to’ the duties of ‘their refpective 
OfiGeSs. eh ye Fe oe Se a 


Sect. 11. He fhall from time to time give to the of giving infor. _ 
matien to the « * 


General Affembly information of. affairs concerning Tee tnure. 


the ftate’; and recommend to theit:confideration fuch 
meafures as he (hall judge-expedient,-. 0 


’ Srer. 12.” He may on extraordinary occafions’con- OF convening 
vérie the Gerieral:Affembly ; and in cafe of difagree. 2mounie 
ment between the two Houfeswith refpe&t'to the time == 
of adjournment, ‘adjourn them to fuch time as he ‘fhall 
think proper, not’exceeding three. months, © 

Sect. ‘13. He fliall take Care that the laws be faith- 
fully executede 0.) ok e ote h ea Fees 4 
‘Sect.’ 14. On the death or refignation of the Go- Who hail exer. 
yernor, or, his removal from office on impeacliment, ca the office of 
‘or for-inability, ‘the Speaker of the'Senate’at that time cafe of his 
thall exercife the’ office of Governor, until a new Go~ 3» 4: 
vernor fhall be duly qualified ;\ and on the death or 
_ Yefignation of the Speaker of the Senate, the Speaker 
of the Houfe of Reprefentatives at that time fhall ex- 
ercife the office, until it be ‘regularly vefted in a new 
Governor. [f the trial of a contefted election thall 
‘continue’ longer than‘until the third Tuefday ofJanu- 
ary next'enfuing the eleCtion‘of a’ Governor, the Go- 
vernor of: the laft year,’ or the Speaker of the Senate, 
or of the. Houfe of Reprefentatives, ‘who. may:then ¥ 
be in the exercife of the “executive authority, fhall 
continue therein until :a' determination of fuch con- 
tefted election. The Governor fhall not be removed 
from his office for inability, butwith the concurrence 
of two-thirds ofall the members‘of: éach branch of 
the Legiflature. PTR RARE, Shy Ue Sea 

Sect. 15, A Secretary fhall be appointed and'com- of the Seerets- 
miffioned during the Governor’s continuance in office, "Y 
if he -fhall fo:long behave himfelf well. He thall 
keep a fair regifter of all’the official aéts and proceed- 
ings of the Governor ; and: fhall, when required by 
either branch of the Legiflature, lay the fame, and 
all papers, minutes, and vouchers;: relative thereto, 
before them ; and fhall perform {uch other duties-as > 

VOR Og ae ete ee ial 


Of eleétions. 


Of impeach. 
ment, 


OF treafon. 
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fhall-be enjoined him. by law. He fhall-have a com- 
penfation for his fervices to be fixed by law. : 


ARTICLE, Iv. 


- Seer. 1. All elections of Governor, Senators, and 
Reprefentatives, fhall be by ballot ; and in {uch elec- 
tions every white free man of thé age of twenty-one 
years, having refided in the ftate two years next be- 
fore the election, and within that'time paid a ftate or 
county tax, which fhall have been afféffed at leaft fix 
months before the election, fhall enjoy the right of an 
elector; and the fons of perfons fo .qualihed, thall 
between the ages of twenty-one and twenty-two years, 
be entitled to vote, although they thall not have paid 
taxes. 
Stct. 2. Electors thall in all cafes except treafon, 


. felony, or breach of the peace, be privileged from 


arreft during their attendance at eleCtions, and in go. 
ing to, and returning from them. , 


’ 


ARTICLE VV. 


Szct, 1. The Houfe of Reprefentativesfhall have § 
the fole power of impeaching ; but two-thirds of all 
the members muft concur in an impeachment. All 
impeachments fhall be tried by the Senate, and when 
fitting for that purpofe, the Senators fhall be upon 
oath or affirmation to do juftice according to the evi- 
dence. - No perfon fhall be convicted without the 
concurrence of two-thirds of all the Senators. ° 

Sect. 2, The Governor, and all other civil officers 
under this ftate, fhall be liable to impeachment for 
treafon, bribery, or-any high crime or mifdemeanor 
in office. Judgment in fuch cafes {hall not extend 
further than to removal from office, and difqualifica- 
tion to hold any office of honor, truft or profit under 
this ftate; but the party convicted fhall neverthelefs 
be fubject to indiétment, trial, judgment and punifh- 
ment according to law, 

Sect. 4. Treafon againft this ftate fhall confift 
only in levying war againft it, or in adhering to the 
enemies of the government, giving them aid = com- 

ort. 
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fort. No pérfon thall be convicted of treafon, unlefs 
on the teftinidny of) two witneffes: to ithe fame overt 
act, or on‘confeffion:in open: court: a ae 


cA R'T.P Ob B VL 


-Sréti 1. The Judicial Power ‘of this ftaté thall be 
vefted in a Court of Chancery, a Supreme Court, and 
Couits’ of Oyer‘and“Terminer and General: Gaol: de- 
livery;;in 4 Court of Common Pleas, and in an-Or- 
phans Court, Regifter’s Coiirt, and a Court of Quar- 
tet Seffions of ‘the Peace for each county, in Juttices of 
the Peace; ald in fuch other courts as the Legiflature, 
two-thirds of ‘all thé members of each branch ¢on- 
curring; may from time to time eftablith. 

_ Sect, 2. The Chancellor, and the Judges of the 
Supreme Court and of the Court of Common Pleas, 
fhall hold ‘their offices during good behaviour ; ‘but 
for any reafonable caufe which fhall not be a fuffici- 
ent ground for an impeachment, the Governor may in 
re his difcretion remove any of them, on the addrefs of 
im two thirds of all the members of each branch of the 
Legiflature. They fhall at ftated times receive for 
their fervices adequate falaries, to be fixed by law, 
which fhall not be diminifhed during their continu- 
ance in office, and fhall be payable quarterly to their 
refpective crders upon the Treafurer, out of any mo- 
nies inthe treafury; but they fhall hold no other of- 
fice of profit, nor receive any fces or perquifites, ex 
cept fuch fees as fhall be fixed by law for bufinefs to 
be done out of court. 

Sect. 3. The Judges of the Supreme Court fhall be 
not fewer than three, nor more than four, one of 
whom fhall be Chief Juftice. There hall bea Judge 
refiding in each county. The jurifdiction of this 
court fhall extend over the ftate. The judges fhall 
by virtue of their offices, be Juftices of Oyer and Ter- 
miner and Genera] Gaol delivery in the feveral coun- 
tes. Any two of the judges may att as if all were 
prefent. 

Sect. 4. The Judges of the Court of Common 
Pleas fhall be not fewer than three, nor more than 
four, one of whom fhall be Chief Juttice. rk 

1a, 


Of the judicial 
power. 


Of the chan- 
cellor and judges 


Of the Supreme 
Court. 


Of the Court of 
Common Pleas. 
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fall be a judge refiding ineach county. Thé jutif< 
diction of this court-fhall-extend over the-ftate. Any 
two of the judges may aét as if all were. prefent:. ; 
Of the writ of Sect. 5. The Chancellor, or any Judge of the Su- 
Habeas Corpus ,reme Court or of the Court of Common Pleas, {hall 
iffue the writ of Habeas Corpus in vacation time and 
out of term, when duly applied for, which fhall be 
immediately obeyed: = 6 > ow ae 
Of theacknows SECT. 6. Any Judge of the Supreme Gourt or of. 
Jedgment of — the Court of Common Pleas may,. unlefs the Legifla- 
ture fhall otherwife provide by, law, out. of .court, 
take the acknowledgment of deeds ;.and the fame 
being thereon certified, under his hand,. fuch deeds 
fhall be recorded and have the fame .effect as if ac- 
knowledged in open.court. , . . — 
Ofamendments SECT. 7. In civil. caufes when pending, the Su- 
in pleadings be- preme Court ahd Court of Common Pleag fhall have 
judgment . 3 : H ° 
the power before judgment, of direéting:upon fuch 
terms as they fhall deem reafonable, amendments in 
pleadings and legal proceedings, fo that by error in 
any of them, the determination of caufes, according 
to their real merits, fhall not be hindered; and alfo 
of directing the examination of witneffes that are aged, 
very infirm, or going out of the ftate; upon interro- 
and obtaining gatories De bene effe, to be read in evidence, in cafe of 
a the death or departure of the witneffes beforethe trial, 
or inability by reafon of age, ficknefs,. bodily infirmity 
or imprifonment, then to attend ; and alfo, the. power 
of obtaining evidence from places not.within the ftate. 
Of original jue Sect. 8. Suits may originate in the Supreme Court 
we" or Court of Common Pleas. 
Of the powers Sect. g. One Judge of the Supreme Court or of the 
ofafngleie’e™ Court of Common Pleas may, if the other judges 
come not, open and adjourn the court, and may al- 
fo make the neceffary rules preparatory refpectively 
to the trial or argument of caufes. 
Ofbringingmo- Sect. 10. At any time pending an adétion for debt 
ney into cour’ ar damages, the defendant: may bring into court a 
fum of money for difcharging the fame and the cofts 
then accrued, and the plaintiff not accepting thereof, 
it fhall be delivered for his ufe to the Clerk or Pro- 
thonotary of the court ; and if upon the final decifion 
of the caufe, the plaintiff fhall not recover a greater 
fum 


[ xi ] 


fum. than that 6 paidifito court'for him, he fhall not 
recover any cofts accruing after -fuch:paymént, except 
‘where the plaintiff'is ‘an executor’or adminiftrator. 

' Szet..11.: By the death of ahy party, no: fuit~ in Of the abate- 
chancery -or at law, ‘wherethe caufe of action flirvives, mentof fuiu. 
fhall abate }-but; until the -Legiflature ‘fhall otherwife 
provide, fuggeftion’ of fuch death: being: entered: of 
record, the“executor or adminiftrator ‘of a deceafed 
petitioner or plaintiff may profecute the-faid fuit; and 
if a refpondent or defendant dies, the executor or ad- 
miniftrator: being duly: ferved with a Scire’ Facias, 
thirty days before ‘the return thereof, fhall be confi- 
dered as a party to the fuit, in the fame manner as if 
he had voluntarily made himfelf a party; and in any 
of thofe cafes, the court fhall pafs a decree, or render 
judgment, for or againft executors or adminiftrators, 
as to right appertains. But where an executor or ad= 
miniftrator of a déceafed refpondent of defendant be* 
comes a party, the court, upon motion, hall grant 
fuch a cofitinuance of the catife as to the judges fhalk 
appear proper. 

Szct. 12. Whenever a perfon, not being an exe= o¢ fecurity up- 
cutor or adminiftrator, appeals froni a decree of the on, dppeals i 
Chancellor or applies for a writ of ‘error, fuch appeal *%""" 
or writ fall be no ftay of proceeding in the chancery, 
or the court fo which the writ iffues, unlefs the ap- 
pellant or plaintiff ini erfor fhall give ‘fufficient fecu: 
rity, to be approved réfpeéctively by the Chancellor, 
or by a judge of thé court from which the writ iffues, 
that the appellant or plaintiff in error fhall profecute 
refpectively his appeal or writ to effect, and pay the 
condemnation money ahd all cofts, or otherwife a- 
bide the decree in appeal or the judgment in error, if 
he fail to make his plea good. 

Sect. 13. No writ oF error fhall be brought upon j imitation in 
any: juceren! heretofore confeffed, entered or ren- bringing writs of 
dered,. but within five years from this time ; nor upon “*” 
any judgment hereafter to be confeffed, entered or ren 
dered, but within five years after the confeffing, erit- 
tering, or rendering thereof, unlefsthe perfon entitled 
to fuch writ be dninfant, feme covert, uoncompos mentis, 
or a prifoner, and then within five years exclufive of 
the time of fuch difability. 

SECT. 14 
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bax Court of Srcr, 14: The. equity jurifdiction heretofore exer- 
aes cifed by the Judges. ofthe Court: of Common Pleas, 
fhall be feparated from,.the common, law.jurifdiction,, 

and vefted. in.a.Chancellor, who fhall-Hold Courts.of 

Chancery in the feveral counties of this flate.- In cafés 

of equity jurifdiction, where the Chancellor is intereft- 

ed, the. cognizance thereof fhall belong;.to the Court 
of.Common.Pleas, with:an appeal.to the High Court 


of. Errors and: Appeals. - eas 7 
Ofskt Orphans = Sect. 15. The: Judges of the: Court of Conimon. 
bi Pleas,.or aily two of them, thall:compofe the Orphans 
Court of each ‘county, and may- exercife ‘the equity 
jurifdiction heretoforé, exercifed by the Orphans 
Courts, except asto the adjufting and fettling execu~ 
tors, adminiftrators and guardians accounts ; .1n which: 
cafes they fhallhave an appellate jurifdiction from the 
fentence or decree of the Regifter., ‘This court: may 
iffue procefs throughout the ftate; to. compel: the: at- 
tendance of witnefles. Appeals may be made from the 
' Orphans Court, in cafes where that-court -has origi-: 
nal jurifdiction, to the Supreme Court, whofe deci- 

fion fhall befinal.. 

Ofthe ete. Sect. 16. An‘executor, adminiftrator, or guar- 
ment of the ac- dian, fhall file every account with the Regifter for the 
cuturs, &. County; who fhallas foon as‘conveniently may be, 
carefully examine the particulars. with the proofs 
thereof, in the prefence of fuch executor, adminiftra- 
tor, or guardian, and:fhall adjuft and fettle the fame, 
according to the very right of the. matter, and the law 
of the land; which account fo fettled, fhall remain 
in his office for infpeétion ; and the executor, admi- 
niftrator, or guardian, fhall within three months af- 
ter fuch fettlement, give due notice in writing to all 
perfons entitled to {hares of the eftate, or to their guar- 
dians refpectively, if refiding within the ftate, that the 
account is lodged in the faid office for infpection ; 
and the Judges of the Orphans Court fhall hear the 
exceptions of any perfons concerned, if any be 
made, and thereupon allow no demand whatever 
againft the eftate of the deceafed, unlefs upon 
confideration of all circumftances, they. fhall be fully 
convinced that the fame is therewith juftly chargea- 


ble. 
Secr. 


4 
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_. Sect, 17.-The Regifters of the: feveral. counties 
fhall refpectively hold the Regifter’s Court: in’ each 
county. Upon the litigation of a caufe,. the depofi- 
tions of the witneffes examined, fhall be taken at 
large in writing, andmake-part of the proceedings in 
the caufe. This court may iffue procefs throughout the 
ftate,.to compel the attendance of.witneifes. Appeals 
may. be made from a Regifter’s Court to:the Supreme 
Court, whofe. decifions fhall‘be final. In cafes where 
a Regifter. is'.interefted in queftions concerning the 
probate of wills, the granting lettersof adminiftration, 
or executors,::adminiftrators, or guardians accounts, 
the cognizance thereof fhall belung to the Orphans 
Court, with an.appeal.to the Sepreme Court, whofe 
decifion fhall be final, ae : 


Of the Regi 
ter’s Court, 


Sect. 18: .The Prothonotaries of the Court. of OF precefs biil, 


Common.Pleas may iffue procefs as heretofore, take 
recognizances of bail, and fign confeffions of judg- 
ment ; and the Clerks of the Supreme Court fhall have 
the like powers. No judgment in the Supreme Court 
or Courtof Common Pleas held for one county, fhall 
bind lands or tenements in another, until a Te/fatum 
Fieri Facias. being iffued, fhall be entered of record 
in the office of the Prothonotary of the county wherein 
the lands or tenements are fituated. 

Sect. 19. The Judges of the Court of Common 
Pleas fhall, by virtue of their offices, compofe the 
Courts of General Quarter Seffions of the Peace and 
Gaol Delivery within the feveral counties. Any two 
of the faid judges fhall be a quorum. 

Sect. 20. The Governor fhall appoint a competent 
number of perfons to the office of Juftice of the Peace, 
not exceeding twelve in each county, until two-thirds 
of both Houtes of the Legiflature fhall by law direct 
an addition to the number, who fhall be commiffion- 
ed for feven years, if fo long they fhall behave them- 
felves well; but may: be removed by the Governor 
within that time on conviction of mifbehaviour in of- 
fice, or on the addrefs of both Houfes of the Legifla- 
ture. cg 


&c. 


Of judgments. 


Of the Court of 
General Quar. 
ter Seffions, 


OF juftices of 
the peace. 


Sect. 21. The ftyle in all procefs and public acts sept or procefs, 
fhall be, Tue State or DELAWARE. Profecutions &- 


fhall 
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fhall be carried on in the name of the ftate, and thal} 
conclude againft the peace and dignity of the ftate. 


; ARTICLE VIL 


Section 1. There fhall. bea court, ftyled, Zhe 
High Court of Errors and Appeals,. which fhall confift 
of the Chancellor and of the. Judges..of the, Supreme, 
Court and Court of Common. Pleas. Any four of the 
judges of this court may proceed on: bufinefs; but any 
{maller number may openand adjourn the court. Ifany 
of them has rendered yudgment or paffed a decree in 
any caufe before removal, he hall not fit. judicially 
upon the hearing of the fame in this court, but may 
affign the reafons upon which fuch judgment was ren- 
dered, or fuch decree paffed. The Chancellor fhall 
prefide, except whenhe.cannot.fit judicially ; and in 
fuch cafes, or in his abfence, the Chief: Juftice of the 
Supreme Court; but if-he js fo difqualified or_abfent, 
then the Chief Juftice of the Court of Common Pleas 
fhall prefide; and if he is fo difqualified or abfent, 
then the next eldeft Judge according to priority in 
date of commiffions, if prefent, and not difqualified 
as aforefaid, fhall prefide. This court fhall have power 
to iffue writs of error to the Supreme Court, , and to 
the Court of Common Pleas, and to receive and: de- 
termine appeals from interlocutory or final orders or 
decrees of the Chancellor. Errors fhall be. affigned, 
and caufes of appeal exhibited in writing {peedily, and 
citations duly ferved on adverfe parties. 

Sect. z. Upon the reverfal of a judgment of the 
Supreme Court, or of the Court of Common Pleas, 
or a decree of the Chancellor, this court fhall refpec- 
tively render fuch judgment, or pafs fuch decree, as 
the Supreme Court, or the Court af Common Pleas, 
or the Chancellor aught ‘to have rendered or paffed, 
except where the reverfal is in favour of the plaintiff, 
or petitioner in the original fuit, and the damages to 
be affeffed, orthe matters to be decreed, are uncer, 
tain: In any of which cafes, the caufe fhall be remand- 
ed, in order to 9 final decifion. 

Sect. 3. The Judges of this court may iffue all 

procefs 
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srocefs proper for bringing records fully before them, 
and for carrying their determinations into execution. 


ARTICLE Vit. 


Section 1. The members of the Senate and Houle Of contervators 
of Reprefentatives, the Chancellor, the Judges of the °%*?«** 
Supreme Court, and the Court of Common Pleas, 
and the Attorney General, fhall by virtwe of their of- 
fices, be confervators of the peace throughout the 
ftate ; and the Treafurer, Secretary, Clerks of the 
Supreme Court, Prothonotaries, Regifters, Recorders, 

Sheriffs, and Coroners, fhall, by virtue of their offi- 
ces, be confervators thereof, within the counties re- 
{pectively in which they refide. 

Szcr, 2. The Reprefentative, and when there thal] OF the sledtion 
be more than one, the Reprefentatives of the people tives in Con. 
of this ftate in Congrefs, fhall be voted for at the eres. 
fame places where Reprefentatives in the State Legif- 
lature are voted for, and in the fame manner. 

, Sect. 3. The State Treafurer hall be appointed OF the appoint. 
annually by the Houfe of Reprefentatives with the treaturet. 
concurrence of the Senate. No perfon, who hath 

ferved in the office of State Treafurer, fhall be eligi- 

ble toa feat in either Houfe of the Legiflature, until 

he fhall have thade a final fettlement of his accounts 

as Treafurer, and difcharged the balance, if any there- 

ondue, ~~ 

Secr. 4. Two perlons for the office of Sheriff and OF shevids and 
two for the office of Coroner, fhall be chofen by the °°" 
citizens refiding in each county, and having right to 
vote for Reprefentatives, at the time and places of 
election of Reprefentatives, one of whom for each 
office refpectively, fhall be appointed by the Gover- 
nor. They fhall hold their offices for three years, if 
fo long they fhall behave themfelves well, and un- 
til fucceflors be duly qualified ; but no perfon fhall 
be twice appointed Sheriff, upon eleétion by the citi- 
zens, in any term of fix years. The Governor fhall 
fill vacancies in thefe offices by new appointments to 
continue unto the next general election, and until 
fucceffors fhall be chofen and dyly qualified. The 

Vou. I. G Legiflature, 
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term of fix years. iv i 
Continuance of Sect, 5. The Attorney General, Clerks of the 


officersin effices Sunreme Court; Prothonotaries, “Regifters, Clerks of. 


the Orphans Courts ‘and’ of the Peace, fhall re{pec- 
tively be commiffioned for fiye years, if fo long they 
fhall behave themfelves well ; but may be removed 
by the Governor within that ‘time, on conviction of 
mifbehaviour in’ office, or on the addrefs of both; 
Houfes of the Legiflature. Prothonotaries, Clerks 
of the Supreme Court, of the Orphans Courts, Re- 
gifters, Récorders, and Sheriffs, thall keep their offi: 
ces in the town ar place in each county, in which the: 
Supreme Court aa the Court of Common Pleas are, 
ufually held. ee 
Of theappoint- Sect. 6. Attornies at law, all inferior officers in’ 
tent of lnlesier ihe treafury department, ele¢tion officers, officers re- 
lating to taxes, to the poor, and to high-ways, con- 
ftables and hundred officers, fhall be appointed in 
fuch manner as {s or may bé directed by law. 
Offataries and = Sect. 7. All falarles and fees annexed to offices 
a - fhall be moderate ; and no officer fhall receive any 


fees whatever, without giving to the perfon who pays, © 


areceiptfor them, if required, therein {pecifying eve- 
ry particular and the charge for it. 

Of cofts. Sect. 8. No cofts fhall be paid by a perfon accuf- 
ed on a bill being returned ignoramus; nor on ac- 
quital by a jury, unlefs a majority of the Judges pre- 
fent at the trial certify, that there was probable cauf: 
for the profecution. 

Of therightsof Sect. g. The ri hts, privileges, immunities, and 

Corporatebouies eftates of Yeligious “focieties and corporate bodies, 
fhall remain as if the conftitution of this ftate had 
not been altered. No clergyman or preacher of the 

Exclufon of the gofpel, of any denomination, fhall be capable of hold- 

mes ing any civil office in this ftate, or of being a mem- 
ber of either branch of the Legiflature, while he con- 
tinues in the exercife of the paftoral or clerical func- 
tions. 

Of the lawsin © SECT, 10, All the laws of this ftate, exifting at 

force. ; the 


' 
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the time of making’ this, conftirutign, and not incon- 
fiftent:with-it, fhall'remain in force, unlefs,they.fhall 
be altered by‘future’laws ; and: all actions and profe- 
‘cutions riow -pénding, fhall ‘proeéed as if this confti- 
tution had'not beenmade. . _.. —- in 

Sect. ri: This: ‘conftitution fliall; bé. prefixed to 
every edition of the, laws made by. direction. of the 
Legiflature: uae 


Szor:, 12. The Legiflature fhall, as foon AS;CONVE= Special dutiéa 
tae cae he: nena : ining. affigned to th: 
niently may be; ‘provide by law, for afcertaining. what Tainan 


ftatutes, and parts of ftarutes, fhall.continue.to be in 
force within this ftate; for reducing them, and ‘all acts 
of the General-Aifembly, into’ fuch order, and pub- 
lifhing thém in fuch ‘manner, that. thereby the know- 
ledge‘of them may be generally diffufed ;. for choof- 
ing infpectors and judges of eléctions, and regulating 
the fame in fuch, manner, as fhall moft .effeCtually 
guard the rights of the citizens entitled to vote ; ‘for 
better fecuring perfonal liberty, and eafily and, {pees 
dily redreffing all wrongful reftraints thereof ; for 
more certainly obtaiting returns of impartial juries ; 
for dividing larids and tenaments in fales by Sheriffs;e 
where they will bear a divifion, into as many parcels 
as may be without fpoiling the whole, and for ddver- 
tifing and making the fales in fuch manner, and at 
fuch times, dnd places, as ray render them moft be- 
heficial to all perfons concerned ; and for eftablifhing’ 
{choolss and promoting arts and fciences, 


ARTICLE IX. 
Members of the General Affembly, drid all officers 


OF the political 


exeéutive and judicial, fhall be bound by oath or af- tet and oath of 


firmation; to fupport the conftitution of this ftate, 
and to perform the duties of their refpective offices 
witht fidelity. 


AR TiIicLE xX. 


The General Affembly, whenever two-thirds of 
tach Houfe thall deem it neceffary, may with the ap- 
probation 


oimice. 
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to this conititue 
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‘yrobation ‘of the Governor, propofe amendments te 
this conftitution, ‘and at leaft three, and*not more 
than fix months -before-the-next ‘general ‘election of *i 
‘Reprefentatives, duly publifh them in print for. the’ 
confideration of the people; and if three-fourths of 
‘each branch of thé Legiflaturé fhall after ‘fuch an .& 
-eletion, and before another, -ratify the faid amend: ..§ 
‘ments, they hall be valid to all intents and purpofes, § 
as parts of this conftitution. -.No ‘Converition . fhall § 
be called but by the authority of the people; and an | 
unexceptionable mode of making their feale known, § 
will be for them at a general election:of. Reprefenta- 
tives, to vote alfo-by ballot for or againff-a Convention, 
‘as they ‘fhall'feverally choofe to do ;:‘and.if:thereup- 
‘on it fhall appéar,  that-a majority: of all: the citizens. J 
in the ftatethaving right'to vote for Reprefentatives, § 
‘have Voted for a’ Convention, the ‘General Affembly 
fhall accordingly at their next feflidns cal] a Conven- 
tion, to confift of at leaft 4s many members as-there f 
are in both Houfes of the Legiflature, to be chofen 
in the fame manner, at'the fame places, and at the § 
“ame time that Reptefentatives are, by the citizens § 
entitled to vote for Reprefentatives, on due notice 
given for one month, and to meet within three 
montlis after they fhall be elected.- 


.. SCHEDULE: 
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“PS HAT no inconveniencies . 


nrtesh faye oe ys 

\T no inconve may, arife fromthe al- 
Ferations of the Conftitution, of. this. Statf, and. in, or- 
der to-catry; the fame into complete. operations ,it 1s 
hereby ‘declared and: ordained +... 


°oT. APhat the Prefident, of in cafe of hisdeath, ina- 


‘bility,’ or ablence from the ftate,..the Speaker of the 


Legilative council at.that time,.andin cate of his death, 
‘ina 


ility; or ‘abfence fromm the ftate, the Speaker of the 
Houle of Affembly. at that time, , fhall refpectively, 
with the Privy Council, exercife the Executive Au- 
thority.’of ‘this-ffate until the third Tuelday in Janu- 
ary next. Tf the death, inability, oF abfence of the 


Prefident, fhall happen after the: firtt Tuefday of 
next Ogtober, and before the firft Tugfday, in, next 
January, ‘then the Exetutive Authority fhall devolve 
upon the perfon who was Speaker of the Council at 
the next preceding feffion © the General Atfembly ; 
and in cafe of his death, inability, or.abfence, upon 
the perfon who ‘was Speaker 0 the Houfe of Af- 
fembly at the faid next preceding feffion. 

‘Ui. That all perfons holding ofces to which, un- 
der this conftitution, appointments are to be made 
by the Governor, fhall continue in the exercife of the 
duties of their refpective offices ‘until the firft Tuef- 
day of Oétober, one thoufand feven hundred and 
ninéty-three, unlefs their commiffions {hall fooner 
expire by their own limitations, or the faid offices 
fhall become vacant by death or refignation, and no 
jonger, unlefs re-appointed and commiffioned by the 
Governor. 

II]. That juftice hall be adminiftcred in the {e- 
‘eral counties of this ftate, until the period laft men- 
tioned, by the fame juftices, in the fame courts, 
and in.che fame manner as heretofore. 

IV. That the Sheriffs elected at October next fhall 

hold 


Provifion for the 
exercife of the 
Executive Aus 
thority. 


Contiviuance. of 
officers, and 


Adminiftration 
of juitice, pro 
tempures 


Election of 
heriffs. 


| 


Ci] 
hold their refpective commiffions two_years;: and:*hd « 
longér, from ‘that time, or until new Sheriffs are é- 
lected and appointed ; and fuch perfons fhall.not be 
again eligible ‘until the expiration’ of three years after 


o . * fe 
their commiiffions ceafe. 


Governor, Se- WV, That the elections of Governor, Senators, and .' fi 


ia ag Reprefentatives, fhall be conducted by the fame per- 
fons, and inthe fame manner, as is prefcribed by the. 
election laws of this ftate, concerning the election of 
members of the Couricil’and of the Houfe of -Affem: 
bly ; and the returns thereof fhall be made refpective- 
ly to the perfon exercifing-the. Executive Authority; 
to the Senate, and tothe Houfe of Reprefentatives., _ 
VI. The firft meeting of the Legiffature under this. 
Conftitution fhall be at'the town of Dover. © | ~ 


Done, in Convention, the Twelfth day of Jurie, in 
the Year of our Lord One: Thoufand Seven Hun- 
dred and: Ninety-Two, and of the’Independence of . 
the United: States'-of America, ‘the’ Sixteenth. 
In Teftimony whereof, we have hereunto fubfcribed 
our Names, : 


THOMAS MONTGOMERY; Prefident: 


Fobn Dickinfon, 7" Fame$ Morris, 
Robert Armfrongs Richard Baffett; 
Edward Roche, Benjamin Dill, 
William Fobnfon; Henry Mollifton, 
Robert Haughey, Andrew Barratt, 
George Monro; nad Cooper, 
Robert Coram, eorge Mitchell, 


| Fobn W. Batfon, 


Kenfey Fobns, 
Nicholas Ridgely; Rhoads Shankland, 
Fobn Clayton, kane Beauchamp; 
Thomas White, uniel Polk. 
Manlove Emer fon; 

( ATTEST. } 


vo F4AMES- BOOTH, Secretary: 
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Co goniaeis RAL ee oe ae * 
\r a GENERAL ASSEMBLY, BEGUN aT NEW-CAS- 
TLE, tut FourteentH.Day or Ocroser, AND 
CONTINUED BY ADJOURNMENT UNTIL THE TWEN- 
ry-SeventH Day or: NovEMBER,:: IN. THE. ° 
Twertn YEAR OF THE REIGN OF Kine WILLIAM, 
AND IN THE YEAR OF OuR Lorp One: THovsanp: 
SeveN Hunppep. Own wuica Day THE FOLLOW- 
ING ‘ACTS WERE’ PASSED. By WILLIAM Penn, efq; 
PropriETARY AND GOVERNOR IN CHIEF OF THE. 
Province oF PENNSYLVANIA AND TERRITORIES, 
&c. THAT 1s TQ SAY, re Bog 


CH A'R Ia, CHAP, 


i; 
Au ACT for the fitting of the Orphans Court. 1700. 


Supplied. See after chap. xxx. a. 


CHAP. Le 
An ACT againft buying land of the natives 


| Wp ES it enadted by the Proprietary and Governor, by and 
B with the advice and confent of the ene of this 
| province and territories, in General Affembly met, and by 
| the authority of rhe fame, Thatif any perton fhall pre- 
_ fume co buy any land of the natives, within the limits 
of this province and territories, without leave from 
| the proprietary thereof, every fuch bargain and 
; purchafe thal] be void and of none effe. CHAP. 


52 OF DELAWARE. 


cH A P, é H A P. MII. a. 


1700, An ACT about the retording of dééds. Repealed. Sce * 
after, in chap. xi---and the act there, after repealed 
2 by the act of 15 Geo. II. chap. Ixxxiil. a. feé. 13. 


rr 
CHAP. I.a. 
Aa ACT about binding to the peace. ae 


Onejuftice may E it enaéted, &c. That whofoever-fhall threaten the 

bind to peace. petfon of another, to wound, kill or deftroy him, 
or do him any harm in perfon or eftate, and the per- 
fon fo thréatened fhall appear before a juftice of the 
peace, and atteft, that he believes that by fuch threat- 
ning he isin danger to be hurt in body or eftate; fuch 
perfon fo threatening as aforetaid, fhall be bound 
over, with one fufficient furety, to appear at the next 
feffions or county court, ‘to be. holden.for the county 
where fuch offence was committed, to be proceeded 
againft according to law; and, in the mean time, to 
be of his good behaviour, and keep peace towards all 
the king’s fubjects. 


a el 
C H A P. V.a. 


An ACT for naturalization. 


inhabitants of this province and territories, is like- 

o be an effectual way for the improvement there- 
of ; and fince fome of the people that live therein, and ¢ 
are likely tocome thereinto, are foreigners,and notfree- | 
men, according to the acceptation of the laws of Eng~ 
land, the confequences of which may prove very detri- 
mental to them in their eftates and traffic, and injurious 
ro the profperity of this province and territories : 


Preamble. Piniabians of as the juft encouragement of the ff 
ye | 


SECTION 
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Storron'1. BE it therefore enaéied: by ihe Propriciary CHA P. 
and Governor, by and with the advice and confent of the free e~~w 
men of the [aid province and territories, in General: Afembly cavths: imay 
met, and ‘by the autbority of thé [ames “That: it thailand giant dn’ inftru- 
‘may ‘be‘lawful for'tlie Proprietaty and. 'Governor, afd rr oa 
his heirs; sor his'or their“Liewtenant?and Governor for 
the time being, by .4 public inftrumeént- under ‘his or 
their broad feal,:to. declare any alien, aliens or foreign- 
ers, being already fettled or inhabiting within this go- 
vernment, of that fhall hereafter come t6 fettle, plant, 
or :refide therein, having firft: made and given ‘his-or 
their folemn éngagement or declaiation to'be trué ‘and 
faithfultothé King asSovereign, andto the Proprietary 
and Govethot of ‘this provirice aiid terrltories,-accord- 
ing: to the laws and .wfages thereof,-before the Governor 
for: the time being, to be to all intents and purpofes 
fully and completely ‘naturalized, ‘and the: perfons,fo 
approved of and named in fach inftrument.or inftru- 
ments as aforefaid; ‘thall, by virtue of this act, ‘have 
afd enjoy to thern and their heirs the fame rights:and 
immunities of and unto thé laws and privileges “of: this 
government, as fully-and-afnply.as-any other of the 
King’s natural born fubjects have or enjoy within the 
fame, any former law, aét, ordinance; ‘cuftom or 
ufage to the contrary in any wife norwithftanding. 
Sect. 2. Andto the end fuch letters or inftruments Governor's fee 
urider thie broad feal of this province, as aforefaid, may for naturaliza- 
be obtained without any great difficulty or charge, “°™ 
Be it further enaéted, That the Governor fhall have and 
receive for the fame, Twenty Shillings from every 
perfon already fettled and refiding within this govern- 
ment that fhall take-out fuch inftrument, and Thirty 
Shillings from every alien or foreigner that fhall come 
to fettle under this,government, and-no more; and the 
Secretary fhall have Six Shillings, and the keeper ofithe 
great feal Six Shillings, for.each and every fuch:pub- 
lic inftrument, granted as aforefaid. _ 
Sect, 3. Provided that nothing in this act contained 
fhall be conftrued to enable or give pawer or privilege 
to any foreigner to do or execute ahy matter or thing 
which by any aét of Parliament in England, concern- 
ing the King’s plantations, he is difabled to do or ex- 
ecute. 
Vou. I. H Secr. 


. 
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CHAP. | Suer. 4. Provided always, and be it further enacted by 
wanw the authority aforefaid, That all Swedes, Dutch, and 
Form ei, Other foreigners, who were fettled in this province’.or 

jnhabitansall. territéries before the date of the Kine’s letters: patents 
naturalized. tq the 'Propriétary ‘and: Governor, fhall be deemed, and, 

by this aét ‘are’ declared, to be fully and, completely na- 
turalized, and fhall by. virtue thereof have and enjoy 
tothem and their heirs. the fame rights. and immuni-: 
ties of and‘unto the laws and privileges of this govern- 
iment, as any other foreigners may or can enjoy by vir- 
tue of this act, anything herein to the contrary not- 
withftanding. {a) 


CH A P Via. 


‘An ACT for afcertaining thé*defcent of lands, and better 
difpofition of the eflate of perfons dying inteftate. Repeal- 
‘ed, and fupplied by an aét with a fiinilar title, paf- 
‘fed in 1706. See after chap. 19. a. 


4 


CHAP. Vila oa 


An ACT confirming ‘devifes of lands, and validity of nun- 
cupative wills, Repealed by Queen Ann, in coun- 
cil, 7th February, 1705,. re-enacted: with fome 
alterations. See after chap. 18. a. See appendix. 


. € HA P. VIL a 


‘An ACT impowering widows and adminiftrators to jell fo 
much of the lands of inteftates.as may be fufficient to clear 
their debts. Repealed. See this actin the appendix.. 


CH A P. IX. a. 


An ACT for taking vands in execution tor oayment of aebts. 
See appenaix, CHAP. ¢ 


(a) Sec a fupplementary act hereto paffed the 1th June, 1788, chap, 174. b. 


a 


SS 
wie rman ee? 
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C,H A +P, ‘x, a.” 
An ACT for the effettual eftablifhment and “confirmation 
‘of the freeholders of this province: and territories, theit 
“appendix, «° "ht": ; ; fe 
Nese en re a ENE tee os Ronee 


heirs sand: affigns, in’ their: lands and' tenements.” See. 
en aor zie Wifey. ae “ane TEs wets 


‘ 


rer 


ONO ABS kia + 


An ACT: about: acknowledging. and, récording deeds. Re- 
“- “pealed. — 


ea | 


eters 


HA P. XII. a. 
An ACT about feven sears ‘poffelion. 


Hit enacted by the honorable Fobu Evans, efq.(a) with 
B ber Majefty’s royal approbation Lieutenant overnor 
of the , counties,.of New-Cafile, Kent, and Suffex, .on 
Delaware,.and province of Pennfyluania, by and with 
the advice and:confent of the freemen of the [aid coun- 
ties,. in General Affembly met, and by. the authority of 
the fame, That feven years quiet poffeffion of lands 
within this her Majefty’s government, fhall give 
an unqueftionable title to the poffeffor thereof, except 
in cafes of infants, married women, lunatics, and per- 
fons beyond the feas, 

Provided ueverthelefs, That this-act thall in no wife 
extend to perfons who fhall poffefs any eftate for years, 
life, or entail. (6) og oe CHAP. 


(a] John Evans, efq. began his governmentin Bebruary, 1703-4. and conti- 
aued until February, 1708—9. 

(6) See after, in the a€tof the 7 Georgé II. chap. 60. a. fet. 4. A recital of 
this a& and its ule. 


1700. 


1704. 
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© ie. CHAP Xa , 
aw iss tea. * f : ; 
wt An ACT about Attornies and Solicitors... 


Seas CA Be Tea NER Ne ek si Bek, See NES goed ' 
Preamble, yr OR. preventing abules and, irregularities in alt and, 
| Sree ates this: her. Majefty’s govern-. 
ment, and that all Attornies and Solicitors ,practifing 
therein may be duly qualified to execute and: perform 
the truftin them repofed: Pee ee 
Quilificationsot = SECTION 1- BE it enaéted by the honorable John Evans, 
an Anorney ot eff, quith her Majefty's royal approbation Lieutenant Governor 
of the counties of New-Cafle, Kent, and Sufex, .upon De- 
laware, and province of Pennfylvania,. by and with the 
advice and confent of the foeemen.of isan coutities, in Gees 
ras seral Affembly met, and by. the'authority of the fante, 
That before any Attorney, Solicitor, or other perfon 
whatfoever, fhall be admitted to plead for any reward 
or fee in any of the cotirts of this her Majefty’s govern- 
ment, fuch Attorney, Solicitor, or other perfon as afore- 
faid, fhall take the oaths, and repeat and fubfcribe the. 
declaration prefcribed by act of Parliament in Eng- 
land;(a) and fhall take the oath hereafter mention- 
ed, (5) viz. You fhall do no falfebood or deceit, nor con- 
[ent:to any to be done, in this. cour; to your Rnowwledye.; and 
if you know of any to be done, youfball' give knowledge there: 
of to the Ghief Fuflice, or anyother-she suffices ofthis court, 
that it may be-reformed: You fhall delay no maw for lucre or 
malice, having reafonable fees fir. allowed you for the 
fame: You foal plead no foreign pleas: rte a foreign 
fuits, unlardfully, to the burt of any man, but-fuch, as.fball 
f according to your judgment} fland with.the order of the 
‘aw and your rwonconftience: You foall not wittingly or wil- 
lingly fue, or proctre to be fled, any falfe..futts, nor give 
aid or confent to the fame, on pain of being. acpulfed from. 
this court for ever. And further, You fhalt: truly ufe- and 
demean yourfelfin Mhe-office-of an. attorney within, thts. court, : 
according tovour learning and diferetion. | + oe 


So HELP you Gop. 
Sect. 


(4) This provifion repealedin chap. 2. by fest, 26.¥ebruary 22, 1777. fupplicd 
in the conftitution of June, 1792, article tx, 


(6) See after, in chap, $4. fect, 26, 27. other qualifi:ations prefcribed. 
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- Sect. 2. And be-it further enakied by: the authority © ¥% Y 
aforefaid, That in: cafe the Attorney General.fhall not US 
duly attend to do and perform his-duty-at every quarter Attorey Gene, 
feffions, or other. generalicourt or.courts; in alland eve- for neglest of 
ry;! or any. of the ‘refpective counties;'within this -gox “u- 
vernment, wherein her Majefty’s-bufinefs:is.depending, 

or-her intereft: thereiri-concernéd ;:and“in:-which, by 

law or'cuftom, he ought-to attend,: orcfhall neglect to 

appoint a fufficient deputy.in fuch his abfence:to be al» 

lowed and-approved of by the'court,' he-fhall be fined 

at'the difcretion offuch court wherein he fhall fo ne- 

gle& his duty as aforefaid, in any fwm not exceeding 

Five Pounds’: And'in cale of -his: neglect, refufal, or: 

delay, as aforefaid,: the ‘Judges or*Juitices of fuch re~ 

{fpective courtas aforefaid, hall have power,and are here- 

by impowered,'to appoint any other perfon, or perfons, 

to profecuté and perform fach bufinefs then depending, 

in the abfence of fuch Attorney General as aforefaid, 

any law, cuftoni of .ufage to the contrary thereof in any. 

wife notwithftanding, " 


: 1s agyes : = 
'C-H A PRP, XIV. 


An ACT: for regulating weights and meafures. 
E it. enadted, by the honorable Foby Standard of 


SECTION I. Py Evans, ef: with her Majéfy’s royal sess a 
approbation Lieutenant Governor of the counties of Netw-Ca/- Provided. 
the, Kent, and Sufex, upon Delaware, and province of 
Pennfyluania, by and.-with the advice aud confent of the 
JSreemen of the faid counties, in General Affembly met, and 
by the authority of the fame, That in each county of 
this her Majefty’s: government, there {hall be had and 
obtained within two years after the making of this 
law, at the charge of each. county, to:be paid out of ‘ 
the county levies, ftandards of brafs for weights and 
meafures, according to the Queen’s ftandards for the 
exchequer; which ftandards fhall remain with fuch 
officer in the counties aforefaid, as fhall be from time 
to time appointed by the county court. in each refpec- 
tive county of this government: And every weight, 
according 


Qo ae 


Si SA ES 


= eS: SS 
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CHAP. according toitsftandard, and every. meafure, as bufhel, 
w-~x-~ half bufhel, pecks, gallons, pottles, quarts and pints,. 
Weights and -fhall be made.juft weights and meafures, and marked 
marked. by: him that ,fhall::keep. the, ftandards;!and that ‘ho 
perfon-within: this -goverhient: fhall prefume to:buy- 

or fell. by any weights or méafures ‘fot fealéd_or-mnark- 

ed: in. form. aforefaid, and made’: juft according “to, 


the ftandards aforefaid, by the . officer: in whofe: pof-: a 


feffion the ftandards' remain, on penalty. of forfeiting 
Realy: Five Shillings to the profecutor,’ being: convicted by: 
one Juftice of the.Peace. of .the unjuftnefs: of his. 
weights and meafures ; and that once a year at leaft, 
the {aid officer, with the Grand‘Jury, or. the major 
part of them, and, for'want “of a Grand ‘Fury, with 
fuch as thall be appointed and allowed by the refpec- 
tive county courts aforefaid for- affiftants; -fhall: try: 
Weights &, the weights and medfures‘in the counties aforefaid ; 
= he Ged ence and thole weights ‘or meafures which are . defective, 
: fhall be fie by the -faid officer and affiftants; whicly 
Oficer'sfees, {aid officer for his fees, ‘for‘his’ making -each_ bufhel, 
half bufhel and peck, juft meafure, and marking the 
fame that is large enough when brought to his hands, 
fhall have Ten Pence, and for every lefs meafure 
Three Pence, for every yatd Three’Pence, for every 
hundred and half hundred weight being made juft 
and marked, ‘Three’ Pence, for eyery lefs weight One 
Penny, and if che weights and meafures be made juft 
before they be:brought-to him, then toshave but half 
the fees aforefaid, for marking the fame. And if the faid 
officer "fhall refufe to ‘do any thing that is enjoined by 
this law, for the fees appointed, ‘and be duly convict- 
ed thereof, thall forfeit Five Pounds, to the ufe of 
the Governor for the time being. That-a true meafurc 
standard hait OF ftandard be taken ‘from-the’ brafs half bufhel in the 
buthel toe pee GOWN of Philadelphia, and. bufhel:and a peck propor- 
idephiz,  CLONable ; and all’ lefs meafures and weights coming 
from England, being duly-fealedin London, or other 
meafures agreeable therewith, fhall be accounted and 
allowed to be good by the aforefaid officers, until the 
faid ftaridards thall be had and obtained. 
Beer to be fold Sect. 2. And be it ne enacted by the anthority. 
Py corres altes ea That no perfon fhall fell beer or ale by retail 


but by beer meafure, according to the ftandard of Eng 
land. CHAP. 
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CoH APL XVoan ar 


tS sat 


_. difpofitionof the; fate: of -perfais ‘dying ‘inteftatél-“Re- 
pealed, and fupplied by. an act, indeed; “an act for 
the better fettling inteftates ‘eftatés;, paffed. in Oc- 
tober, 1721. See after chap. giv a. - ‘See'appendix. 

'¢ HA PP. XVIoa. 


| An ACT for preventing clandeftine marriages. Repealed by 
‘ an a, intituled, an aét.to regulaté marriages, paf- 
fed June 11. 1788, chap. 176. b. and that repeal 
continued by an act with a fimilar title, paffed Ja- 
nuary,29, 1790, chap. 211. b. 


ae a Pac ae om eee a 


. C HA P. XVI a 
An ACT for ‘Resping a regifiry, in religions Societies. 


py E .it enabted by the honorable Fohn Evans, efy. 
LD byand with ber Majefy’s royal approbation Lieutenant 
Governor of the counties’ of New-Caftle, Kent, and Suffex, 
upon Delaware, and province of Pennfylvania, by and 
with the advice and confent of the freemen of the faid 
counties, in General Affembly met, and by rhe authority of 
the fame, That the regiftry:now kept,, or which fhall 
hereafter be kept by any religious fociety in their re- 
{pective meeting book, or books, of any marriage, birth, 
or burial, within this her Majefty’s government, fhall 
be held good and authentic, and fhall be allowed of 
upon/all occafions whatfoever. (a). 

s CHAP.. 


ie By an 34 regulating marriages, paffed January, 29, 1790. chap. 213, by 
Minitters &c. Solemnizing marriages are to Keep regifters of the fame. : 


An ACT for afcertaiiing ‘the defcent of laitds; “aiid better — 


ak Ta eM 
= rie ae reset 
ES ae oe ee ee ee aE: 


Se 


as 
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cH A. : C HA P. XVIII a. 
“3706. = AG ACT confirming devifesiof lands; -and- the’, validity'of 
. nuncupative wills, Repealed “by: an. aé,vintituled, 
“an: ag concerning written’ and:nuncupative: wills, 
paffed- 30th of October, :1:753:--27.: Geouwdd. chap. 

"I45, a, See appendix. ee? * LOE eae 


C H A P.° XIX. a: 


An. ACT obliging the officers of this “governnient to givé 
, : fecurity: ; — “ 


Preamble = “WT OTHING being more juft nor feafonable, than 
| ‘ that thofe, who by virtue of any public office 
in this government enjoy profit and truft, fhould for 
the refpective offices ‘to the’ 'refpective counties give 

good and lawful fecurity : 
Officers to give SECTION 1. BE it therefore enaéted by the honourable 
hatied, ec Gharles Gookin, 6f9.(a)by and with her Mayefly’s royal appro- 
"probation Lieitenant Governor of the counties of New-Caj- 
tle, Kent, and Suffex, upon Delaware, and province yf 
Pennfyluania, by and-with the advice and: confent of the 
freemen in Affembly met. and:by the authority of the fame, 
That all perfon and perfons who, by virtue of. any 
cominiffion, poffefs and enjoy any poft or office of 
profit or truft within this her Majefty’s government, 
fhall at the next quarter feffions within their refpec- 
tive counties, after publication ‘hereof, give fecurity 
to the Juftices of the Peace'for the time being, or' to 
the Treafurer of the:faid county, for their refpective 
offices ;:and that all perfon or perfons who {hall ‘here- 
after hold or enjoy any poft.of profit or truft, fhall at 
the next quarter feffions'to be -held for their refpec- 
tive counties, after the receipt of his or their com- 
miffion, give to the Juftices of the Peace, or to the 

Trealurer 


(a } Charles Gookin, efq. began his government in February, 1708—9, and 
continued till May 3151717, 


OF DELAWARE. 6t 
Treafurer of the faid county, fecurity as above-faid sfa} © oo 
and aay perfon or perfons in any poft or commiflion, ON 
refufing to give fecurity :as above’ orddined, thall for gricitng heir 
fuch contempt forfeit bis faid-poft'or office, and is sffices, &e. 
hereby debarred from enjoying and poffeffing the fame; 
or any othenpoft, within:this government; for the {pace 
of three years. 

Sect. 2. Provided always, and it is hereby ena€ted, security not to 
That the Juftices ofthe. Peace, or Treafyrer for the nea Sak 
re(pectiye counties; to whom the faid fecurittes fhall 3001. 
be given, fhall not; nor are hereby impowered, to 
take more than Five Hundred Pounds current money; 
nor lefs than Three Hundred Pounds money.aforefaid, 
for any ofthe faid officers fecurity, which fhall be by 
recognizance with one good furety. 

Secr. 3. Provided always, That all officers witltin 
this government, who have already given fecurity, are 
not comprehended within this act. 

Sect. 4. Provided aifo, That nothing in this act What offe:rs 
mentioned, fhall extend to any other officers, except yiy.° 8°" 
Regifter, Recorder, Clerk, Treafurer, and High 


Sheriff. (b) 


eae ; 
C H AP. XX. a. 


An ACT afcertaining the North and Weft bourids of the 
county of New-Caftle. : 


HEREAS feveral inhabitants of this county Preamble. 
have, by the pretence of a circular linerun to 
ddjuft the twelve miles of the ccunty of New-Caftle, 
Vou. I. I feparated 


(a) See after in the “ A for eftablifhing Orphans Courts,’’ paffed in 1721, chap. 
30,0, fect. 12. It is declared for whofe ufe fuch fecurities hall bey and the man- 
net in which (uits thereon fhall be proceeded in. f 


(4) For other provifions as to the Recorder, fee after in chap. 83. a, fet. ra: 
and as tothe Treafurer in chap. 102. a, fect. 12. and in chap. 13. a. The foregoing 
act fo far as i¢relates to the fecurities to be given by Sheriffs, was firft repealed by “An 
act for the obliging Sheriffs within this government to give fufficient fecurities 
for the faithful execution of their trult,’’ paffed, O&tober 31, 3767, 7 George 
If. chap. 189; und that repeal continued by ** An at diseting the manner 
** and form of fecurities to be given by Sheriffs for the due execution of their truft, 
“and prefcribing @ time for their returns on writs of fieri facias,’’ paffed June 
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feparated and withdrawn themfelves from the duties, 
offices, and taxes of this county; andhave, by virtue 
of running of the faid line, for which there was neither 
warrant nor law, affociated to, and done the duty of, 
the neighbouring county, to the great damage of the 
county of New-Caftle: For further prevention of like 
practice, 


Section 1. BE it enaéted by the honourable Charles: 


Gookin, ef9. by and with her. Majefty’s royal approbation 


Lieutenant Governor of the counties of New-Cajfile, Kent, | 


and Suffex, upon Delaware, and province of Pennfylvania, 
and by and with the advice and confent of the Reprefenta- 
tives of this government, in General Affembly met, and by 
the authority of the fame, That no perfon or perfons 
whatfoever, living or inhabiting within the bounds 
which were accounted the bounds of the county of 
New-Caftle at and before any divifion made by vir- 
tue of faid line, or any perfon, or perfons, whofe 


. name or names ftand inrolled as taxables of the coun- * 


ty of New-Caftle, and living within the limits of the 
faid county; fhall, under pretence of the {aid divi- 
fion line, refufe, deny, or neglect, to at in every 
part as a member of the faid county. 

Sect. 2. And all Sheriffs, Conftables, and other of- 
ficers, are hereby impowered to fummons, feize, or 
apprehend, the perfons living as above-faid, as well 
as any other member of this county, for fuch reafons 
as others may be feized or taken; and in cafe of any 
refufal, denial, or negleét of the faid inhabitants, 
under any pretence whatfoever (except what fhall be 
allowed by the Juftices of the county of New-Cajtle, 
in open court fitting) then either to apprehend the 
delinquents, or diftrain on their goods, as the law for 


other delinquents of this government, directs. 
CHAP. 


11, 1788. chap. 178. See alfu « An act requiring Sheriffs to give ecurity,” : 


«pated June 17, 1793. chap. 32. c. 
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CHAP... XXLa CHAR, 
Kens poemnass 


' An ACT for annual elections of Coroners‘ and Sheriffi, A 
within this government. 


Y K yHEREAS by virtue of a charter of privileges, Preamble. 
granted by the honourable William Penn, 

efq. Proprietary and Goyernor of the counties of 

New-Caftle, Kent, and Suffex, on Delaware, and 

province of Pennfylvania, amongft other privileges 

there granted, a triennial election of Sheriffs for this 

government, is one; And whereas, for the better re- 

gulation of this government, the Reprefentatives, in 

Affembly met, have power by the faid charter to al- 

ter any claufe thereof ; 

Secrion 1. BE it therefore enaéted, by the honourable yreaion of 

Charles Gookin, efq. by and with her Majefty’s royal ap~ Shenfis ana 
probation, Lientenaut Governor of the counties of New- pen +P 
Cafile, Kent, and Sufex; on Delaware, and province of 
Pennfyluania, by and with the confent and advice of the 
Reprefentatives of this government, in Affembly met, and 
by the authority of the fame, That there fhall be yearly, 
and every year, on the firft day of October, after the 
choice of the Reprefentatives of each county, an 
election for Coroners and Sheriffs ;/2) and that two 
perfons for each of the offices, in each county, thall 
be chofe,. of whom the Governor in fix days after fuch 
choice, fhall nominate one to officiate in each office. 
And in cafe the Governor does not nominate in the 
time aforefaid, then the perfon firft chofe ,by the 
country, to act inthe faid-officesas fully, to all intents 
and purpofes, as if nominated and commiffioned. 

Sucr. 2. And be it further enaéted by the authority 
aforefaid, That if any perfon chofe to be a Repre- 
{entative in Affembly, {hall on the fame day be chofe 
to act in any of the above-faid offices, it fhall and may 
be lawful, and is hereby declared to be in the power of 
the faid party which of the faid choices he will ap- 
prove, 


een 


{4a J By the conftitution ofthe State of Delaware, ratified in Convention of the 
ai thate, June 12, 1792, in article 2, fect, 2, 3, andin article 8, fect, q. The firt 
aoe in Odtober, in cach year thereafter, is the time appuinted for holding fuch 
election, 
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CHAP. 
XXI, 
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1719. 


Tsia's of high 
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prove, any law, ufuage, or cuftom, to the contrary 
notwithftanding. Provided always, That fuch nomi- 
nation or commiffion be in nine days entered in writ- 
ing in the Prothonotary’s office of each refpective 
county of this government. (4) 


C H A P.. XXII. a. 
fn ACT for the advancement of Fuffice, and more certaix 
: adminifiration thereof. 


HEREAS the common [aw is juftly efteemed 
W to be the birth-right of Englifh fubjcdts, 
and ought to be regarded in this government as the 
fafeft rule of our conduét ; and whereas aéts of Parlia- 
ment have been adjudged not to extend to thefe 
plantations, except when they are particularly named 
in the body of fuch aéts; and forafmuch as fome 
perions have been encouraged to tranfgrefs certain 
flatutes againft capital crimes, and other enormities, 
becaufe thofe ftatutes have not been hitherto fully ex - 
tended to this government; and alfo, that his Ma- 
jefty’s good fulyeéts, the inhabitants thereof, have not 
yet been fo happy as to obtain the royal confirmation of 
any law for the better eftablifhment of their conflitu- 
tion and government: For the preventing therefore 
any failure for the future, in that behalf, may it 
pleafe the Governor that it may be enacted. 
Secrion 2. And BE it enatied by William Keith, 
cfg. (a) by aud with bis Majefly’s approbation and 
appointment, Lieutenant, and Governor of the counties 
of New-Cafile, Kent, and Suffer, upon Delaware, and 
province of Pennfylvania, by and with the advice and 
confent of the freemen of the faid counties, in General Af- 
fembly met, and by the authority of the fame, That all 
inquefts and trials of high treafon fhall be according 
to 


(4) See after an at for regulating eledtions, &c. Anno. 1733, 7 George II. 
chap. 61. a. and divers after provifions.- And alfo, chap. 65. a. 13 George IL. 
an act limiting the time of the Sheriffs's holding their offices and preventing bribery, 
&c, in their elections. 

(a) William Keith, efq. began his goverament May 31, 1717, and continued 
until Jnne 22, 1726. 
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to due order'and courfe of common law, ‘obferving © Gat P. 
the direétions of the ftatute-laws of Great Britain, re- WAY 
lating to the trials, proceedings, and judgments in = ‘7"® 
fuch ‘cafes. 

Sect. 3. And be it further enagted, That the enquiries gris of petty 
and trials.of all petty treafons, mifprifions of treafons, trealon, &c. 
murders, manflaughters, ‘homicides, and all fuch o- 
ther crimes and mitprifions, as by this act, or any 
other act of Affembly of this government, are or fhall 
be made capital, or felony of death, which have been 
or fhall be done, committed, perpetrated, or happen 
within this government, fhall he as by this aét 1s di- 
rected. (b) 

Sect. 4. And whereas the feveral crimes declared attcrimes to be 
by this act to be felonies of death, are by the courfe tried upon oath 
of the laws of that part of Great Britain called Eng-*77"""" 
land, to be enquired of, and tried by juftices, ju- 
ries, and witneffes upon their oaths; but forafmuch 
as many of the inhabitants of this government are 
fuch, who for confcience fake cannot take an‘oath in 
any cafe, yet, without their affiftance, jufltice cannot 
be well adminiftered, and too great a burthen will 
fall upon the other inhabitants ; Be it therefore enalted 
by the authority aforefaid, That all and all manner of 
crimes and offences, matters and caufes, whatfoever, 
to be enquired of, heard, tried and determined by vir- 
tue of this or any other law of this government, or 
otherwife, fhall and may be enquired of, heard, tried 
and determined (c)/ by judges, juftices, inquefts, 

[| and witneffes, qualifying themfelves according to their j 
con{cientious perfuafions refpectively, either by tak- 
ing a corporal oath,(d) or by taking the folemn affir- 
mation allowed by act of Parliament to thofe called 
Quakers in Great Britain; which affirmation of fuch per- 
| fons as con{cientioufly refufe to take an oath, fhall be Afrmation fo | 
accounted and deemed inthe law to have the full ef- ofan oath. 
B fect of an oath, in any cafe whatfoever in this govern- 
mrment. And that all fuch perfons as fhall be convicted Ps 
f of falfly and corruptly affirming or declaring any mat- forte. gunned 
ter As perjury. 


F (4) See after a fupplementary a€t hereto deofaring more particularly the manner of 
i trial 7d punifhment of fuch like crémes and offences, paffed 15 Geo. Il. chap. 84. a. 

t fe See alfo chap. 50. 7, (d/J See after alfoin chap. 224) a. pafled March 29, 
4975» provifions foi taking anoath by holding up the right hand, &c. 
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eee P. ter orthing, which, ifthe fame had been upon oath, 
w~-swould by law amount to wilful and corrupt perjury, 
1719- — fhall incur the fame penalties, forfeitures and difabi- 
lities, as perfons convicted of wilful perjury do incur 
Chatlencesto DY the laws of Great Britain. And that upon all trials 
beallonedto of the faid capital crimes, lawful challenges fhall be 
Piifoneis, &- allowed, and learned council affigned to the prifoners, 
and fhall have procefs to compel witneffes to appear 
for them upon any. of the faidtrials; but before {uch 
witneffes fhall be admitted to depofe or give any man- 
ner of evidence, they fhall firft take an oath or affir- 
mation to fay the truth, the whole truth, and nothing 
but the truth, in fuch manner as the witnefles for the 
King are by the laws of this government obliged to do ; 
Witnelfes ‘cone 2d 1f convicted of any wilful perjury in fuch evi- 
vigted of perjury dence, fhall fuffer all the punifhments, penalties, for- 
cee enke feitures and difabilities, which by any of the laws and 
ftatutes of Great Britain are or may be inflicted upon 
Perfonsttanding fUCh perfons convicted of wilful perjury./e) But 
mute, &e. tule if any of the faid prifoners fhall upon their arraign- 
vis, &e «Ment for any of the faid crimes, ftand mute, or not 
an{wer direétly, or fhall peremptorily challenge above 
the number of twenty perfons returned to ferve of the 
jury, he or they fo offending fhall fuffer as a felon 
convict, and fhall lofe the benefit of the clergy, and 
of this act, in the fame manner as he or they fhould 
have done if they had been inditted, arraigned, and 
found guilty, ifit appear to the juftices, before whom 
{uch felons be arraigned, by evidence given before 
them, or by examination, that the faine felonies, 
whereon they are fo arraigned, had been fuch felonies, 
by reafon whereof they fhould have loft the benefit of 
their clergy. And when any perfon or perfons thall 
be fo, as aforefaid, convicted or attainted of any of the 
faid crimes, they fhall fuffer as the laws of Great Bri- 
tain now do or hereafter fhall direct and require in 
Tuits cs to give fUCh cafes refpectively. And it fhall and may be law- 
judgment ac- ful for the juftices of the court, where any of the faid 
sording)- —_attainders or convictions fhall happen, to give and 
pronounce fuch judgment or fentence againft the per- 
fons fo attainted or convicted, as their crimes re{pec- 

tively 


(¢) Ser after in feet. 28, 
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tively require, according to the manner, form dnd © #4. 


direétion of the laws of that lie of Great Britain call- 
ed England, in the like cafes,(f) and thereupon to 
award and.order execution to be done accordingly. 


Sect. 5. And be it further enaéted by the authority Fe 
aforcfaid, That if any perfon or perfons fhall commit hh 
fodomy; or buggery, or rape, or robbery,-which rob- !ons- 


bery is done by affaulting another on or near the 
highway, putting in fear, and taking from his perfon 
money or other goods, to any value whatfoever; (g) he 
or they fo offending, or committing any of the faid 
crimes within this government, their counfellors, aid- 
ers, comforters and abettors being convicted thereof, as 
above-faid, fhall fuffer as felons, according to the 
tenor, direction, form and effet of the feveral ftatutes 
in fuch cafes refpectively made and provided in 
Great Britain ; any act or law of this government to 
the contrary in any wife notwithftanding. 


ad 


rfons convict 
Sodomy, &c_ 
all fufferas fe- 


Sect. 6. And be it further enaéted by the Authority Women ‘con- 


aforefaid, That ifany woman fhall be delivered of any 


cealing the deatte 
of their baftarde 


iffue of her body, male or female, which being born to be decmed 


alive, fhould by the law be deemed a baftard, and ™"" 


that fhe endeavours priyately, either by drowning, or 
fecret burying thereof; or any other way, by herfelf, 
or the procuring of others, fo to conceal the death 
thereof as it may not come to light, whether it were 
born alive or not, but be concealed; in every fuch 
cafe the mother fo offending, being convicted thereof, 
according to the ufual courfe of proceeding in capital 
crimes within this government, fhall fuffer death, as 
in cafe of murder, cxcept fuch mother can make 
proof by one witnefs at the leaft, that the child, whofe 
death was by her fo intended to be concealed, was 
born dead. (4) Andif any perfon or perfons fhall coun- 
fel, advife or direct fuch woman to kill the child fhe 
goes with, and, after fhe is delivered of (uch child, 
{he kills it, every fuch perfon fo advifing or dire¢ting, 
fhall 


(f) Asto-petit treafon, the fame judgment to beas in ary other felony of death 
by an a&t pafled June's, 1787, chap. 158, b. : : 


(g) Soofbettiatity. See after in chap.84. a. 
(4) This claufe repeated by an act paffed June $11779. Chap. 45. a. fect, 6. 


68 LAWS OF THE ST‘ATE 


CHAP. fthall be deemed acceffary to fuch murder; and fhalf 
w~~ have the fame punifhment as the principal fhall 
719° have. 
The ftatute a- SECT. 7. And be it further enalted by the authority } 
eee aforefaid, That the flatute againft ftabbing, made in 
’ the firft year of the reign of King James the. firft, | 
chapter the eighth, intituled, “ An act to take. away 
the benefit of the clergy for fome kind of manflaugh- 
ter;” fhall be duly obferved and put-in execution in 
this government, and be of like force and effect as if 
the fame act were here repeated and enacted: But 
that al] fuch perfons as fhall happen to be prefent and 
aiding to the {tabbing another, which by the faid a& 
is made murder, fhall not be deemed principals, but 
acceffaries to fuch ftabbing. 
Perfons con- Secr. 8. Aud be it further enaéted by the authority 
vided of cutting aforefaid, That if any perfon or perfons on purpofe,, 
the tongue, &e and of malice fore-thought, and by lying in wait,” 
hall fuffer as fe- hall unlawfully cut out, or difable the tongue, put 
out an eye, flit the nofe,. cut off the nofe or lip, or 
cut offor difable any limbs or members of any of the 
King’s fubjeéts, with intention in fo doing to maim 
or disfigure in any of the manners before-mentioned, 
fuch his Majefty’s fubjects; *that then and there in 
every fuch cafe the perfon or perfons fo offending, 
their counfellors, aidersand abetters, knowing of and 
privy to the offence as aforefaid, fhall fuffer death, as 
Jn cafes of felony, without benefit of the clergy. 
The ftaute a- Sect. 9. Aud be it further enaéted by the authority 
saint cede, Gorefaid, That another ftatute, made in the firft year 
ed. of the reign of King James the firft, chapter the twelfth, 
intituled, ‘ An act againft conjuration, witchcraft, 
and dealing with evil and wicked fpirits,” fhall be du- 
ly put in execution in this government, and of like 
force and effect, as if the fame were here repeated and 
enacted. (i) 
Burglary howto SEctT. 10, And be it further enaéted by the authority 
bepunithed. — @forefaid, That if any perfon or perfons thall be fo, as 
aforefaid, convidl of burglary, which is a breaking and 
entering into the dwelling-houfe of another in the night 
time, 


fi) Vhis claufe repealed by the faid act of June 5, 1779, chap. 45. b. fect. 5; 
butin fet. 4. provifien made for punishing pretenders thereto, 


aoe oe 


- time; With‘an intknt"te 
sede ie base te ae ier Ci pe Jeg it. tele eg s Pe 
-of to:commiit forte othér felony withiii the fame houfe, 


. contrary*notwithftanding.  » 


tal :crime, which" by the 
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o' kill Youre ‘reafonable creature, 


whether the-felonious intent ’be executed or not, he or 


| » they-fo offending ‘within this'govefnment,: being con- 
. vidted: thereof:as afdrefaid; fhall fuffer death, ‘without 


’ ; bi apie 
his goyernment to the 


F + 


benefit: of clergy y:any law: of 


Seer? tr,’ And-if‘any' pérfon-or' perfons: fhall be. fo, 
as‘aforefaid, ‘convicted of :inalicioufly and’ voluntarily 
‘burning the~dwelling-houfe,- arn, ftable, or. out- 


‘houfe of ‘another, having’ corn or hay therein, he or 


they fo offending within this government, fhall fuffer 


“death ; any law ‘of’ this‘government to the contrary 


notwithftanding. ; 
Sect. 12: And be it further enabted by the authority 
aforefaid, That if any principal offender in any -capi- 
Lai of :this' government 
for the time being is‘made felony ‘of death, fhall be 
convicted:of any {uch felony, .or fhall ftand mute, or 
peremptorily challenge above the number of twenty 
perfons returned.to ferve of the jury ; ‘it fhall and may 
be Jawful:to- proceed againft any acceffary, either 
‘before -or after the faét, in the fame manner as if. fuch 
principal -felon had ‘been attainted thereof, notwith- 
ftanding:any fuch ‘principal felon fhall be admitted to 
the benefit of ‘his clergy, ‘pardoned, or otherwife de- 
livered, before attainder'; and every fuch’ acceffary 
fhall fufferthe fame punifhment, if he or fhe be con- 
victed, or ftand mute, or peremptorily challenge above 
the number of twenty perfons returned to ferve of the 
jury, as he or fhe fhould: have fuffered if the princi- 
pal-had been attainted. 


CHAP. 
XXIL. 
wy 


Burning of 
oufes. 


Acceffaries to 
capital crimes 
how to be pro- 
ceeded againtt. 


Secr.'13. And be it further enaéted by the authority pertons corcest. 


aforefaid, That if any perfon or perfons fhall receive, ! 


ng robbers, burs 


glars, &c. to be 


harbour or conceal any of the faid robbers or burg- burnt in the 


lars, felons or thieves, or fhall receive or buy any ' 
goods or chattles that fhall be felonioufly taken or 
ftolen by any fuch robbers or burglars, felons or 
thieves, knowing the fameto be ftolen, (£).and being fo, 
as aforefaid, convicted of either of the faid offences ; 
Vor, I. K if 


(4) See in chap, go. a feet, 9. 


hand. 
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i CHAP. if he or they pray to have the benefit of this. ac inliew 
i —y~ of clergy, judgment of death fhail not be given againft 
i 1719. them:.upon fuch conviction, nor execution awarded 


upon any outlawry for fuch offence, butthey thall be 
q burnt in their.hands, in manner as herein after di- 
bs rected. se 

i Aceeffariesto = Sect. 14. Provided always, That.if any fuch prin- 
i pe ponies Y.. cipal robber or burglar, felon or'thief, cannot be ta- 
prlacipal canuss ken, foas to be profecuted and convicted for any 
etakens — fuch offence, neverthelefs it fhall be lawful to profe- 


ing or receiving any goods ftolen by any fuch princi- 
pal felon, knowing the fame to be ftolen, as for a 
mifdemeanor, to be punithed by fine and imprifon- 
ment, or other fuch corporal punifhment, as the.court 
fhall think fit to infli€t, although the principal felon 
be not before convict of the faid felony ; which pu- 
nifhment fhall exempt the offender from being punifh- 
ed as acceffary, if fuch principal felon fhall be after- 
wards taken and convi¢ted. oa 
If perfonsinw = Sect. 16. And be it further enaéted by the authority 
sree ecplas aforefaid, That if any perfon or perfons who have 
thailbeawarded, been indicted or appealed, or hereafter thall be indict- 
ed or appealed for any of the faid crimes, did not, or 
will not appear to anfwer fuch indictment, or appeal, 
the juftices before whom the fame hath been, or fhall 
be taken, fhall award a writ, called capias, againft eve- 
ry fuch offender, directed to the Sheriff. of the coun- 
ty where the party indicted or appealed are by fuch in- 
di€tment or appeal fuppofed to be converfant or inha- 
bit, returnable before the juftices of that court, where 
fuch party is or fhall be fo indicted or appealed at the 
Supreme or Provincial Court next .after the taking 
fuch indi&tment or appeal ; by which writ of capias 
the fame Sheriff fhall be commanded to take the bo- 
dy of him orthem fo indicted or appealed, if he or 
they can be found inhis bailiwick ; and if he or they 
‘The Sheriffto Cannot be found, the Sheriff fhall make proclamation 
make prochma- in every Court of Quarter Seffions, which fhall be held 
for the faid county where the faid party indicted or 
appealed is fuppofed to inhabit or be converfant as 
That the offen- aforefaid ; That he or they, being fo indiéted or ap- 
der appears &¢» Dealed, fhall appear before the {aid Juftices at the faid 
Supreme 


cute and punith every fuch perfon and perfons, buy- 


REMC on 
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Supreme Court, on the day of the return of the faid CHAP. 
writ of capias, to anfwer. our Lord the King, orto UY 
‘the'party, of the treafon, felony or trefpafs, whereof = 17" 
hie or they are fo indicted or appealed. Which writ 

fhall be‘ délivered to the faid Sheriff or Sheriffs three 

months before the return thereof ; after which ‘writ 

of capias fo ferved and returned, if he who is fo’in- 

‘dicted or -appealed, comes not at the faid day of te- 

turh of the faid-capias, and yield his body to thé She- 

riff, -he fhall'be by the Juftices of the faid Supreme 

Court pronounced: outlawed and attainted of ' the 

crime, ‘whereof -he.is fo indiéted or appealed as afore- 

faid ; and from that time fhall forfeit and lofe‘all: his 

dands and tenements, goodsand chattles. Which for- Ferfeitures. 
feiture, and all other forfeitures expreffed or implied 

by’the judgments to be given upon the faid capical 
‘offences mentioned in this ad, after fuch criminals juft 

debts, and’'the reafonable charges of their mainte~ 


nance in prifon, are deducted, fhall go one half to the 


Governor ‘for the time being.) towards fupport of 


this government, and for defraying the charges of 
profecution, trial, and.execution of fuch criminals ; 

_ and the other half, or refidue thereof, thall go to fuch 
criminal’s. wife and children equally : But if he leaves 
no wife or children, then to the next of his kindred, 
not defcending lower than the fecond degree, to be 
claimed within three years after the death of fuch 
criminals ; otherwife the fame fhail go to the Gover- 
nor, as aforefaid ; any law or ufage to the contrary not- 
withftanding. 

Srcr. 16. Provided always, and be it further enaéted, Criminatste 
That where any perfon or perfons charged, committed gnwet for their 
to ‘prifon, or convicted of any of the faid capical ~~ 
crimes, being juftly indebted to any other perfon or ay 
perfons ; he or they fo indebted may be arrefted, or a 
their goods and chattles attached; to anfwer the fuits 
of their refpective creditots ; who, making due proof 
that the debts or fums demanded are really and with- 
out fraud due, fhall recover judgment for the fame, 


and executions may be awarded againft the lands, 
goods, 


(1)This moiety to go to the ufe of the ftate by the act paffed February 22, 1777, 
chap. 6. fed, 5,° - 
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CHAP. goods and chattles of fuch defendants, as is ufual ix 


XXII. 
wry~w. Othercafes. — . ae Beane tt an 
Regge ec SBOE: 176 Provided alfo, That he or they who fhail. 
reakers of pri- f Mei cd Eg pete es ab gt Oe ag BEE tar tanga, Bel sf : 
fons. - happen to break prifon, fhall not have judgment of 


. life or member ‘for ‘breaking of prifon.only.;, except 
the caufe for which he or they were taken and impri- 
foned, ‘did-require fuch judgment, had’ he been con- 
vid actordingtolaw. §, 2. 

Suchasbylaw Sect. 18. And be it further enacted: by the authority 
Wee iae aforefaid, That if any perfon be convicted of any fuch 
the benefitof felony as-is hereby. made capital, for which he ought 
oe by the laws of Great Britain to have rhe benefit of 
his clergy, and fhall pray. to-have, the benefit of this . 

and without act 3, he fhall not be required to read, but without 
reading be as any reading fhall be allowed, taken and reputed to. 

clerks convidt, a i : aaa “fe oy 
and burnt inthe be, and punifhed’ as a clerk convict, and burnt, if 
Bags for murder, with an M upon the.brawn’ of the left 
thumb, and if for any other felony, with a T in the fame 

place of the thumb ; which. marks, are to be made 

by the Goaler in open: court, as is,ufual in Great Bri- 

tain; which fhall be effectual to all intents. and’ pur- 

pofes, and. be as advantageous to him, as if he had 

read as 4 clerk ; any law or ufage to the contrary not- 
withftanding. -S, bine 

Juftices may Sect. 19. And that the faid juftices, before, whom 
crmmuc wer fuch offender or offenders fhall be tried and conyict- 
corredtion, &. ed, fhall alfo-at their difcretion award and give judg- 
ment, that fuch oftender and offenders fhall be com- 

mitted to fome houfe of correction, or public work- 
houfe,(m) within the county, hundred or place, where 

fuch conviction flrall be, there to remain, and be kept 

without bail or mainprize for fuch time as fuch jut- 

tices fhall. then judge and award, not lefs than fix 

months, and not exceeding two years, to be accounted 

from the time of fuch conviction, and an entry there- 

of fhall be made of record, purfuant to fuch judg- 

ment and award; and fuch offender and offenders io 

judged and awarded:to remain and be kept in fuch 

houfe of correction or public work-houte,. fhall be 

there 

a ‘ 

(m]Vhe feveral prifons in the refpective counties tobe ufed as work-houlcs until 


others be provided. Sce ue act of 4 George 31. chap. 58: Alfo chap, 146. a. pafled 
‘O&taber'z0, 1753. 
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there fet at work, and kept at hard labour, for and 
during fuch time as fhall be fo adjudged and awarded: 
And in café fiich perfon or perfons fhall refufe.or ne- 
gleé&t to work and labour, as they ought to do,: the 
mafter or keeper of fuch houfe of correction or pub- 
lic work-houfe refpectively, is hereby required to give 
fuch perfons fuch due correétion as fhall be fit and 
neceffary in that behalf. - Pacer ais 

Sect. 20. And be it further enaéted by, the authority 
aforefaid, That in cafe any fuch offender, or, offenders 
thall, after fuch judgment given, efcape out of prifon, 
or out of fuch public work-houfe or houfe.of correc- 
tion, ashe, fhe, or they; fhall be committed unto, as 
aforefaid ; fuch perfon or perfons being afterwards 
retaken, fhall be brought before one or more of the 
Provincial Judges, or before two or more of the Juf- 
tices of the Peace, of fuch county, hundred or place, 
where fuch offender or offenders fhall be fo retaken, 
which judge or juftices are hereby required to com- 
mit fuch offender and offenders to fome houfe of cor- 
rection, or public work-houfe,-within fuch county, 
hundred or place, where he, fhe, or they, fhall be fo 
retaken, there to remain without bail or mainprize, 
for any. time, not lefs than twelve months, and not 
exceeding four years, to be accounted from the time 
of fuch retaking, and there be fet at work, and kept 
at hard labour, and receive fuch due corre¢tion as 
aforefaid. 
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XXII. 
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If they efcape, 
and be retaken, 
to be kept long- 
ere 


Sect. 21. And in cafe any mafter or keeper of The reatter of 


any houfe of correction, or public work-houfe, fhall 
neglect to do his duty, as above directed ; any Judge 
or Juftice of Goal Delivery, upon complaint, and due 
proof thereof, upon the oath or affirmation of one or 
more witneffes to him made, fhall be, and is hereby 
impowered to remove fuch perfon from his faid office. 
Sect. 22. And be it further enatted by the authority 
aforefaid, ‘That where a man being convicted of any 
elony for which he may demand the benefit of his 
clergy ; if. a woman be convicted for the fame, or 
like offence, upon her prayer to have the bene- 
fit of this adt, judgment of death fhall not be given 
againft her upon fuch conviction, or execution, 
awarded upon any outlawry for {uch offence, - Ca 
uffer 


fuch houfe ne-~ 
glecting his du. 
ty thall be re- 
moved. 

See chap. 146. 
a. feet. 6. 


Women con- 
vidted of Felo. 
ny, &c. 
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CHAP fuffer the fame punifhment as a man fhould fuffer, 
wey that has the benefit of his clergy allowed him in the 
179° like cafe, That is to fay, Shall be burnt in the hand, in. 
manner aforefaid, and further to be kept in prifon for 
fuch time as the juftices in their difcretion fhall think 
fit, fo as the fame do not exceed one year. 
No perfonto =’ Sect. 23. But ifany manorwoman, who have once 
pave arepeneft had the benefit of this aét, as aforefaid, and thall be 
thm once. — again convicted of any other felony, hereby made ca- 
ital or felony of death, for which a man might have 
the benefit of his clergy; every fuch man and woman 
fhall be, and are hereby totally excluded from having 
any benefit or advantage of this aét, but hall fuffer 
. pains of death, asin sales where the benefit of clergy 
1s by law taken away. 
Felonies com. SECT. 24. And be it further enatted by the authority 
ee inet ace Yorefaid, That where any murder or felony hath been 
ceffaries in ano- or hereafter fhall be committed in one county of this 
mea Ee government, and one or more perfons fhall be accef- 
iary or acceffaries to any fuch murder or felony inano- 
ther county; that then an indi€tment found or taken 
againft any fuch acceffary or acceffaries, upon the cir- 
cumftance of fuch matters before Juftices of the 
Peace, or other juftices or commiflioners to enquire 
of felonies in the county where fuch offences of ac-- 
ceffary or acceffaries in any manner have been, or 
fhall be committed or done, fhall be as good and ef- 
fe€tual in law, as if the taid principal offence had 
been committed or done within the fame county 
where the indictment againft fuch acceffary hath been, 
or thall be found. 
Joices to cer. SECT. 25. And be it further enacted, That the Juf- 
fee Brel tices of the faid Supreme Court, or two of them, upon 
beconvidted, fuit to them made, fhall write to the keepers of the 
a records, where fuch principal is or fhall be hereafter 
attainted or convict, to certify them, whether fuch 
principal be attainted, convicted, or otherwife dif- 
charged of fuch principal felony ; who upon fuch 
writing to them, or any of them directed, thall make 
‘fufficient certificate in writing, under their feal or 
feals, to the faid juftices, whether fuch principal be 
attainted, convicted, or otherwife difcharged or not : 
And after they, who have the cuftody of Set re- 
cords, 
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cords, do certify that fuch principal is attainted, con- 
victed, or otherwife difcharged of fuch offence by 
the law; then the Juftices of Goal Delivery, or Oyer 
and Terminer,.’fhall: proceed upon every fuch accef- 
fary in the county where he or they became acceflary, 
in fuch manner and form as if both the faid principal 
offence and acceffary had been committed and done 
in the fame county where the offence of acceflary was 


or fhall be committed or done. Aud that every. fuch Acceffries how 
acceflary, and other. offenders above expreffed, fhall ‘°° “8: 


anfwer upon their arraignments, and receive fuch 
trial, judgment, order and execution, and fuffer fuch 
forfeitures, pains and penalties, as is ufual in other 
cafes of felony; and as the-ftatute, made in the fe- 
cond and third year of King Edward the fixth, chap- 
ter the twenty-fourth, entituled, Ax aé for the trial of 
murders and felonies committed in feveral counties, doth 
dire& in fuch cafes ; which ftatute fhall be obferved 
in this government, any law or ufage to the contrary 
-notwithitanding. 


Stor. 26. And be it further enadted by the authority Guboraation ut 
aforefaid, That every perfon who fhall unlawfully and Peivy. 


corruptly procure any witnefs to-commit wilful and 
corrupt perjury in any matter or caufe depending in {uit 
and variance inany of the Courts of Judicature within 
this government, or fhall unlawfully and corruptly 
procure and:-fuborn any witnefs to teftify upon oath 
or affirmation, in any matter, caufe or thing whatfo- 
ever ; fuch offender fhall forfeit the fum of Forty 
Pounds, one half thereof to the Governor, for the 
fupport of this government, and the other half to the 
party grieved : But for want of lands, goods or chat- 


tles, to fatisfy the faid Forty Pounds, every fuch of- renaity. 


fender being convicted or attainted of perjury or fu- 


bornation aforefaid, fhall for his faid offence fuffer 
imprifonment by the {pace of fix months, without imprifonment, 
bail, and ftand on the pillory the {pace of one whole Pilly: 


hour, in fome market or public place, where the of- 
fence was committed ; and fhall fuffer all the other 
punifhments, penalties, forfeirures and difabilities, 
which are inflicted upon fuch offenders by any law 
or ftatute of Great Britain. And thatthe ftatute, made 


in the fifth year of Queen Elizabeth, chapter the 
ninth, 
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CHAP. ninth, entiruled, 4 aé for punifhment of fuch perfons 
ww as fball procure or commit any wilful perjury, hall be 
3719 ~~ obferved in this government, and'be'duly put in ex- 
- ecution, as well againft thofe that thall'falfify their 
affirmations, as thofe ‘who fhall falfify their oaths, or 
be, convicted of fubornation of perjury. * "~ ' 

Juftices of Goal “SECT. 27. And be it further enatied by the authority 
Delivery may aforefaid, “Chat in all cafes where any perfon or per- 

math saint {rs have b thall be found guilty of any of th 
Geath againt fOrs have-been, or fhall be found guilty of any of the 
perfons repriev- {aid crimes for which judgment of death fhould or 
: may enfue, and fhall be reprieved to prifon, -without 
judgment at that time given him, her or them, ‘fo 

found guilty ; that thofe who now are, or Hereafter 

fhall be, affigned juftices, or deliver the goal; where 

any fuch guilty-perfons fhall remain, are hereby im- 

powered and authorized to give judgment of death, 

and award execution agdinft ‘fuch perfons fo found 

uilty andreprieved, as the faid juftices before whom 

uch perfon or perfors was or were found guilty, 

might have done before fuch reprieve. Asd that no 

No procefs tobe Manner of procefs or fuit made, fued or had before 
Sifcontinued by any of the King’s Juftices of the Supreme or Pro- 
newcommiffons Vincial Court, Goal Delivery, Oyer and Terminer, 
sranerstions of Tuftices of the Peace, or other of the King’s Com- 

giftrates, &c. Y . . . . 

miffioners in this government, fhall in any wife be dif- 

continued by making and publifhing of any new com- 

miffion of affociation, or by altering the names of the 

‘Juftices of the faid Supreme Court, Goal Delivery, 

Oyer and Terminer, Juftices of the Peace, or other 

the King’s Commiffioners ; but that the new Juftices 

of the Supreme Court, Goal Delivery, and of the 

Peace, and other Commiffioners, may proceed in 

every refpect, as if the old commiffions and juftices 

Norby thedeah and commiffioners had {till remained and continued 
feGormo, unaltered. + Avdthat no procefs, pleas, fuits, actions, 
dee or proceedings whatfoever, which now are, or at any 
time hereafter fhall be commenced, fued, brought or 
depending before any of the faid Juftices of the Su- 

preme Court, Juftices of the Courts of Common Pleas, 

or other the King’s Juftices, Commiffioners or Ma- 

giftrates in this government, fhal] be difcontinued or 

put without day, by reafon of the death or removal of 

the Lieutenant Governor of this government, or by 
the 
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the death, new commiffion, or not coming of the 


faid juftices or commiffioners, or any of them; but 


fhall ftand good and effectual in law, to all intents 
and purpofes, notwithftanding the death‘or rentoval 
of thé faid Governor, ‘or of the death, new commif- 
fion, affociation, or. not coming of the faid. juftices, 
orany ofthem: .. ee by 2 

Sect. 28. And bé tt further enatted by the authority 
aforefaid, That in cafe of any officer being’ a Quaker, 
that notwithftanding he be fuch, yet any oath at the 
requeft of the faid officer; takén before any magif- 
trate, fhali be deemed equal and full to the purpofe, 
as if adminiftéred by the faid officer, any law or 
ufagé to the contrary notwithftanding. 

Sect. 29. Provided always, and be it further enatted 
by the authority aforefaid, That no indictment, prefent- 
ment or inquifition; or any procefs whatfoever now 
depending in any court within this government, for 
any of tlie crimes or offences niestioned in this aé, 
fhall bé difcontinued, abated or quafhed for or by 
reafon of this act, or any thing therein contained ; 
but that the judges and juftices of thé refpective 
courts within this government fhall proceed to hear, 
try and determine the faid offences in fuch indict- 
iments, prefentments and inquifitions, mentioned to 
be comniitted againft any act or acts of Affembly of 


_this government, as were in force at thetime of find- 


ing, making or taking the faid indi¢tments, prefent- 
ments and inquifitions, and thereupon to give judg- 
ment, and award executions, according to the direc- 
tions of the faid refpeCtive acts.of Afiembly, upon 
which the faid indictments, prefentments or inquifi- 
tions are founded, as if the fameé-act or acts of Af- 
fembly were by:a {pecial claufe in this aét continued 
for that purpofe ; any thing herein contained to the 
contrary notwithflanding. 
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48 LAWS OF: THE STATE 
CHAP.” Cc HA P. XXII. a. 


An ACT to encourage the building of good: Mills in this 
government. A.fapplement hereto paffed in. October 
1760, Chap. 172. and both repealed by. a new law, 
paffed November 6, 1773. chap. 2214.4. See ap- 
pendix. - a 


CH a Pp. XXIV. a 


-4n ACT appointing perfous to-lay out jo hundred acres of 
Aand in lots adjoining to the: Court-Houfeof the couity of 
Kent, and to difpofe.of the fame to.theufe of the public. 


” n : eh Ee Pe ee te eA oe 
Preamble, = A TOTHING being. of; more, confequence to.a 
‘ I i} country than the improvement thereof by the ad- 
dition of tradefmen, -and others, in fuch meafure as 
may not be of great expence to the. new fettlers:; . 
Benjamin Shure SECTION. BL it therefore enaéted by the honorable Willian 
eee Keith, fg. by-bis Majefty’s royal, approbation Lieutenant- 
Sut into lots » Governor of the counties of New-Cafile,: Kept, and Suffer, 
i cians ‘on Delaware, and province. of :Pennfylvania, by and 
'O« o 4 . 
ver, with the advice and confent of the freemen of the faid 
counties, in General Affembly met, and, by the authority 9 
the fame, That it, fhall and may be lawful, and it 
is hereby made lawful for Benjamin Shurmer, Wil- 
liam Brinkloe, and Richard, Richardfon, or any 
two of them, to furvey and. lay out into lots a 
certain tract uf. land in the county of Kent, ad- 
Joining to the Court-Houfe of faid county, and pur- 
chafed by the people thereof, and commonly called 
the town of. Dover, in fuch meafures and proportions 
as to them fhall feem meet and convenient, and the 
faid lots fo furveyed and laid out, as aforefaid, to dif- 
pofe of and fell to fuch perfons as are willing to pur- 
chafe and buy ; and further, that it fhall and may be 
lawful, and is hereby made “lawful for the perfons a- 
bovementioned, to grant, execute, and perform deed 
or deeds, conveyance or conveyances, ee or 
: ales, 
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fales, for the faid lot or lots, to any fuch pérfon or CF AP. 
perfons as fhall purchafe the fame ; which faiddeeds, G>~W 
conveyances, bargains or fales, fhall be good and 
valid in. law to,the parties purchafing, to them, their 
heirs and affigns for ever 

Secr. 2. And be it further enatted by the authority And to recover 
aforefaid, That the above-mentioned Benjamin Shur fria lots.” me 
mer, William Brinkloe, and Richard Richardfon, 
or any two of them, may and are hereby impowered 
to fue for, afk, levy and recover every fuch fum, or 
fums of money, as fhall arife due from the fale of the 
faid lot or lots. by 

“Sect. 3. And be it further enaéted, 'That the ana render an 
faid Benjamin Shurmer, William Brinkloe, and count of the 
Richard Richardfon, {hall and are hereby niade ae.” : 
liable, upon all demands hereafter, to render an 
account of money or monies received on account 
of the abovefaid lots, to any perfon or perfons 
whom the Juftices ofthe Peace for the time being, 
and Grand Jury of faid county, fhall appoint ; 
whofe receipt fhall difcharge the faid above-men- 
tioned perfons from any farther demand: And the 
faid Benjamin Shurmer, William. Brinkloe, and 
Richard Richardfon, are hereby allowed, and it may 
be lawful forthem to referve for themfelves out of the 
monies fo as aforefaid to be received, every fuch part 
or proportion of the fame, as by them, and any other 
three perfons, whom the Court and Grand Jury fhall 
nominate for the faid purpofe, fhall agree upon ard 
think fit. 

Sect. 4. Provided always, audit is hereby meant and 
intended, ‘That the faid furvey and allotment, and lay- 
ing out, fhall‘be finifhed and compleated at or before 


the tenth day of March next. 


; | CHAP. 
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CH 4 P. C H s-A FPF. XXVi a. 
a ied 


An ACT obliging all non-refidenters within this governs: 
ment, to give fecurity to the Prothonotaries of thefe coun- 


ties, before any writ can iffue from, the faid offices; for ete, 
the payment of the cofs. . _ Cee Sel 


No Prothonota- gern 1, E__ it enaéted by the honorable William 
ayy eNotes ) Keith, fg. byand with his Majefty’s roy- 
refidenter with- a/ approbation Lieutenant Governor of the counties of New- 
aut fecurity, eo Cofle, Kent, and Sufjex, on Delaware, and province of 
Pennfyluania, by and with the advice and confent.of the 
_ Reprefentatives of the faid counties, in General Afembly met, 
and bythe authority of the fomes That no Prothonotary or 
Clerk of any county of this government, fhall grant 
or iflue any writ to any perfon whatfoever, who 1s not 
an inhabitant within this his Majefty’s government, 
without caufing and obliging every fuch perfon firft to: 
give fecurity for the cofts and charges that may ac+ 
crue by fuch wiit or action; which faid fecurity fhall 
be by a fubftantial inhabitant of that county. where 
fuch aétion is commenced. 
Attornies fuing Sget. 2. And be st further. enacted by the authority. 
out proceis 10° aforefaid, ‘That every Attorney who {ues out any pro- 
without fecurity cefs for any perfon not an inhabitant, and who has not 
ae be ann, given fecurity as aforefaid, fhall be liable and. made 
&e, anfwerable for the. cofts and, charges’of the faid ac- 
tion to fuch Prothonotary where the faid office is kept. 
Sect. 3. Aud be it further enatted by the authority | 
Ami the Pro. afore/aid, That every Prothonotary, or Clerk, who if- 
pata *. fues outany writ without fuch fecurity as above-men- 
g writs : . x 
without fecurity tioned, fhall be liable for the charges and cofts him- 
iver ha felf; any law, cuftom or ufage to the contrary in any 
wife notwithftanding. 


CHAP, 
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XXVIL 


a -C HA P, XXVia- CH A Ps 


An ACT for obliging the: Sheriff, Clerk, and Regifter of. 
wills and'teftaments for the county of Suffex, to refide in 
the town of Lewes in the faid county. By anatt paff- 
ed January 29,1791, chap. 222, b. fed. 4, $; the 
officers above-faid are to refide at the new Court- 
Houfe, by the faid act directed to be built; as al» 
fo-by a fupplement thereto paffed, October: 26, 
1791. chap. 237. b. ~ a: . 


C H A P.. XXVII. a. 1721. 


An ACT direéting the priority of payment of the debts of 
perfons dying within this government. 


'HEREAS it often happens, that many per- Preamble. 
\ \ fons refiding within this his Majefty’s govern« 
ment, having vifible eftates within the fame, do not 
only require and gain confiderable credits from the in- 
habitants serene but alfo, upon’ the death of fuch 
perfons, they are found oftentimes to be indebted to 
_ perfons that live and refide in other of his Majefty’s 
plantations in America, by bills, bonds, judgments, 
or otherwife, made by the parties deceafed, whereby 
it often falls out, that the aforefaid inhabitants that . 
formerly trufted fuch perfons, are defrauded and de- 
prived of their juft debts contracted as aforefaid ; for 
the prevention of which forthe future, 
Sect, 1. Be it enaéted by bis excellency Sir William pevtsto inha- 
Keith, Baronet, Sc. and by and with the advice and con~ bitsute of thie 
Jent of-the freemen, Se. That where debts are due. by have prefer. 
any perfons whatfoever to any the inhabitants of this *™% 
government, in all courts within the fame, priority of 
judgment and execution for debts due from any per- 
fon whatfoever fhall be allowed to the inhabitants of 
this government ; and that no foreign debt fhall be 
paid by any executor or adminiftrator, till the debts 
due to the inhabitants of this government be firft {e- 
cured and paid, on penalty to pay the creditors of 
, this 
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CaP this government as far as the affets in fuch executor’s 
—— 4 or adniiniftrator’s hands would reach béfore fuch fo- 
741. reign debts were paid: Provided that the demand be 
made within fix months after thé death of fuch debros; 
any law, act, cuftom or ufage to the contrary hereof 

in any-wife notwithftanding. ine Ng 
Letters of ad- Sect. 2. And be it further enaéted, That when any 
pebletet ira perfon fhall die having Bona Notadilia in feveral coun- 
government to T]€s of this government, and in the province of Penn- 
>“ fylvania, or elfewhere ; and when any perfon not re- 
fiding in this government, who fhall for that purpofe 
obrain letters of adminiftration of the Governor, or 
any other perfon out of this government, and the de- 
ceafed being indebted to any of the inhabitants of this 
government for a debt contracted within the fame, to 
the value of Twenty Pounds; Be it enaéfed, that fuch 
adminiftrator, before he be capable of obtaining ahy 
judgment againft any inhabitants of this government, 
by virtue of fuch letters of adminiftration, in any 
Court of Record within this government, he fhall be 
obliged to file fuch letters of adminiftration by whom- 


foever the fame be granted out of this government, . 


with fome of the Regifters, or proper officers in this 
government, and fhall enter into bond with fufficient 
fureties, who have vifible eftares in the government, 
with condition to pay and fatisfy all fuch:debts as were 
owing by the faid. inteftate at the time of his or her 
death to any perfon refiding in this government, as far 
forth as the effects or eftate of the inteftate within this 
government willextend. To the endthat executors 
and adminiftrators may know how to-demean and go. 
vern themfelves in the juft difcharge of the debts of 
Order of pay- the deceafed in due order of law; Be it enaéied, That 
debts Oi the fame fhall be paid and fatisfied in manner follow- 
deccafed, ing, That is ta fa Firft Funeral expences, which are 
to be regulated according to the circumftances of the 
deceaicd’s-eftate. Secondly, Debts due to the crown, 
and to the proprietary. Thirdly, Debts due by judg- 
ment, obtained in the life time of the party deceafed. 
Fourthly, Debts due by recognizances, and for rent. 
Fifthly, Debts due by obligation. Sixthly, Debts due 
by bill. Seventhly, Servants and workmens wages. 


Eighthly, Accounts of merchants and others. And 
every 


ne 
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every executor. or adminiftrator that fhall pay any 
debts in other order.than herein is direCted, he having. 
fufficient notice of a debt. of greater dignity-due from 
his: teftator; ‘or inteftate, fo .as.he“may, ‘be able’ to 
‘plead:the fame in bar of a debt-of .a leffer dignity, 
that. then in: fuch'-cafe he fhall.anfwer fuch debt :to 
which the. priority is'given by the law,-out of his own 
eftate, if he have no:effects of the’ party deceafed.; and 
that all other laws:of this: government, relating-to the 
‘priority. of payment.of the debts of perfons deceafed, 
and ‘of perfons. being: indebted . to.the- inhabitants»: of 
this government, are hereby rendered null:and' of:no 
force or effete: for. Gea ee geet Su 


ine tee : aig ae alct 

BOW pee Panes SEF Goa eM OT EO a AS) nit 
rete a) 
pee eT CE 0 SE 


CH OW PY XXVURar 


: tik let a ES 


ss ratatis ee ei ay atl : Eighty eos 
An ACT for the better confirmation of the'owners of lands 
and inhabitants of this. government in” their juft righhs 


and poffeffons. (4). 
CAT HEREAS, 


W t 


eer : age ies ee sgl tel 
THEREAS divers lave hive beed, énacted in 
'Y ‘this povernment, ‘that made’ all Jands and te- 
nements (without any Tegard to the fee-fimple, or other 
tenures by: which they are held) as liabje.to pay debts 
as chattels, and be ‘taken and fold upon executions, 
or by decrees in courts of equity, or to be fold by 
fuch executors as had no power by their teftators wills 
for fo doing, and in certain cafes to be fold by admi- 
niftrators, as alfo to be divided, allotted and diftribut- 
ed amongft the children of inteftates; in purfuance 
of which laws, divers lands, tenements and heredita- 
ments in this government have been fold, delivered, 
affeffed, allotted or diftributed accordingly: Now to 
the end that'thefe fales, deliveries, affignments andal- 
lotments, or diftributions, may have effet according 
-to the tenor and true meaning of the faid taws, and 
that the poffeffors and owners of the faid lands and he- 
reditaments _ 


(a) abehole 4 pipet ped at hereto, 7 George II, chap, 60. a: and a further 
fugplement paffed April $2, 1773) chap. 218, a, : 
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CHAP. this government as far as the affets in fuch executor’s 


XXVIL bon eae ‘: eae 
w—-~— oF adniiniftrator’s hands would reach béfore fuch fo- 


17a. reign debts were paid; Provided that the demand be . 


made within fix months-after thé death of fuch debtor; 
any law,. at, cuftom or ufage to the contrary hereof 

in any wife notwithftanding. oe 
Letters of ad- SECT. 2. And be it further enatted, ‘That when' any 
apetele b perfor fhall die having Bona Notabilia in feveral coun- 
government to ties of this government, and in the province of Penn- 
7“ fylvania, or elfewhere ; and when any. perfon not re- 
fiding in this government, who fhall for that purpofe 
obtain letters of adminiftration of the Governor, or 
any other perfon out of this government, and the de- 
ceafed being indebted to any of the inhabitants of this 
government for a debt contracted within the fame, to 
the value of Twenty Pounds; Be it enaéted, that fuch 
adminiftrator, before lie be: capable of obtaining any 
judgment againft any inhabitants of this government, 
by virtue of fuch letters of adminiftration, in any 
Court of Record within this.government, he hall be 


obliged to file fuch letters of adminiftration by whom- 
foever rhe fame be granted out of this government, . 


with fome of the Regifters, or proper officers in this 
government, and fhall enter-into bond with fufficient 
fureties, who have vifible eftates in the government, 
with condition to pay and fatisfy all fuch:debts as were 
owing by the faid. inteftate at the time of his or her 
death to any perfon refiding in this government, as far 
forth as the effeéts or eftate of the inteftate within this 
government willextend. To the end that executors 
and adminiftrators may know how to-demean and 20. 
vern themfelves in the juft difcharge of the debts of 
Orderof pay- the deceafed in due order of law; Be it enaéted, That 
debts of yerfons the fame fhall be paid and fatisfied in manner follow- 
deceafed, ing, bat is fo fays Firft Funeral expences, which are 
to be regulated according to the circuinftances of the 
deceaicd’seftate. Secondly, Debts due to the crown, 
and to the proprietary. Thirdly, Debts due by judg- 
ment, obtained in the life time of the parry deceafed. 
Fourthly, Debts due by recognizances, and for rent. 
Fifthly, Debts due by obligation. Sixthly, Debts due 
by bill. Seventhly, Servancs and workmens wages. 


Eighthly, Accounts of merchants and others. And 
every 


2 BE 


5 ocean ES 


4 
; 
ej 
4 


OF DELAWARE. : 


eVery..executor: or adminiftrator that fhall pay any 
debts in other otder.than herein is direfted; he having 
fuffcient:- notice of a debt. of greater dignity.due:from 
his:teftator;. ‘or inteftate, fo.-as.he«may;-be able: to 
‘pleadsthe {ame in bar of a debt.of .a-leffer dignity, 
that. then: in'fuchi:cafe. he fhall.anfwer fuch .debt:to 
which the. priority. is'given by the law;. out of:his own 
eftate, if he have noveffects of the'party.deceafed.; and. 
thacall other laws.of this: government, relating-to the 
‘priority: of payment.of the debts of:perfons deceafed, 
and ‘of petfons being: indebted ..to.the: inhabitants»: of 
this government, are hereby rendered null:and' of: no 
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(a) See a etlomentery aéthertto, 7 George II, chap, 60. a: and a further 
fupplement paffed April 13, 37735 chap, 218, a, . 
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reditaments : fo fold; - diciiveted. affigned and dis 


waa -tributed,- and-their: heirs and fucceffors,. may. quety 


"1931. 
Sig. Tek 


What fales, Sc. 
are declared | 


- have, hold and’ enjoy,the fame; 7: 
Section 33; BE ‘it enadted, 8c; That’ all and fi ingu~ 
Jar the: baigains, and fales, being made: boiia’ fide; and 


d and avail-" p 
eae for valuable ‘confi deration,” as: alfo: all’ ‘affignments, 


able in law. 


grants and. allotménts, or diftributions, : made to-any 
» perfor ¢ or perfons,whatfoever; of. ‘any lands,. tenements, 
“Or. hereditaments; :made‘in this: ‘goverment, accord~ 
. ing: to ‘the: tenor ‘and direction; or:the true! intent’ and 
:meaning.of:the faid'laws'in thofe, cafes made: and | pto- 
vided; ‘before the firft day of December, ..in the year 
one thoufand feyen hundied and twenty-one ; are’ 
hereby declared to be good and effectual, and fhall 
ftand,. and . be’ taken, deemed and’ adjudged good, 
“fore arid available ii law; againft’ all pérfotis whatfo- 
ever, according ; tothe tenor and effect of the fame 
bargains, falés, afl ignments, grants, allotments or dif- 
' tributions; and that.every perfon or _perfons, bodies 
‘politic: ode corporate, their heirs and fucceffors, and 


“all claiming by,’ from; ‘or ‘under them, « or any of them, 
for and according to their and every. of their: feveral 
eftates dnd interefts, of, in ‘and. to the faid latrds, tg- 
" Hements and hieredituents,’ with their a Splirtenances y 


fd. as’ ‘aforefaid’ fold, delivered, ‘affighed: or‘ allotted, 

‘fhall and ‘may’ quietly. < or “peaceably” ‘have® hold” ‘and 
enjoy the faine lands, ‘tenements, ‘hereditarherits} ard: 
premifes, and ‘ evety part’ thereof, againft all and every 
perfon and perfons; their heirs. ‘and affigns, having, 
claiming, or pretending to have,’ any eftate; ‘right, 
title, intereft, claim or demand Whatfoever, of, in or 
‘to the'famie: Saving neverthelefs to all and every per- 
fon and perfons, bodies politic and’. corporaté (others 
than ‘to’ thé Pperfon‘or perfons’ for.“payment of: whofe 
debts, and maintenance of whofe widows and children, 
‘any of the ‘faid lands, tenements, hereditainents, have 
been fold,’ delivered, or conveyed ‘as, dforefaid, dnd 
his and'their ‘Heirs, and’ others' than’ to the: heirs ¢ at 
« law of the faid inteftates; ‘ or any claiming ‘under them, 
who attempt to‘avoid ‘or‘anful tlie faid: “divifions; “al- 

lotinents or’ diftributions, which have been made of. - 
the faid’ inteftates Jands and hereditaments amongft 


tlieir children, by virtue or in 1 purfuance of: the‘faid 
: laws) 


f aoe tk BE ook we a ° 
. OF DELAWARE. - | 8 7 
Beso test an - Soa Shige eek : we eg ey mae 4 “a 
jaws) dll ftich adtions, ‘eftates, poffeffions,. rights,.t- Syn P ' 
_ (fles, ‘interefts, rents, profits and demands,’ as they, or G-+y- e * 


; any.of them, have, thall; may or ought to have’ of} 


wee ne 


so eke re eA atibgenabeo 
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inteftates, to. or amongft whom any lands, teilements sonetchildcen ths 
‘and hereditaniehts have beei allottéd. or ‘diftributed and thofe oid 
“by virtue of the faid laws, atid all and every perfon nity ie” 
and perfons to whoth diy parts or purports of lands, common tenane 
- tenements or hereditaments have, as aforefaid, ‘been, “ 
_ or hereafter fhall be fold or delivered updn execution’, 
‘fhall hold and enjoy: their faid tefpettive ‘parts, -pur- 
: ports. or allotments in feveralty, or 4s tenants itt com- _ 3 
+ Mon; and not asjoibttenamte yas : 
1. SERT., 2 Whereas divers petfons, ‘living put of this 
‘government, are aiid have been owners of lands :with- | 
‘in the fame, fuchpéjfons liavée ‘afually ‘appointed ‘at- 
_tornies to felland difpofe thereof; Tothe end therefore | i 
har thofe who have fo purchatéd, ‘and ‘their ‘heirs or ra 
_ afligns for ever Hereafter to be fécured in their titles by 
/pndeftates, Be it enacted, &c. That all fales of lands, té- Sates, &. 


« 


| 
nements, andhereditaments formerly made by any Ag- fhieh Ang iM 
_tornies or, Agents whohave been appointed by any pef- attornies, are 
fonor perfons who had rigtit fotddd;andefpecially giv- siudeed god * ; 


_. ing*them power or dire¢tions therein to fell or convey ; 
hie Jand, are and thall be deemed and adjudged good and ; 
“4 — effectual in law, fall intents, conftructions and purpofes : 
»  *,whatfoever, as fully as if the faid owriers of fiich laiids ; 

i 


' “had by. their own deeds, bargains and. fales, actually 


..and really fold arid conyeyed the fame; and. all and i 
. fingular the, lands, tenements aiid Hereditaiients fold v 


‘and conveyed as aforefaid; fliall be and rerhain to fuéh 

nan uae ae Ta a i Bsr arr . : : 
purchalers refpectively, their. heirs and affigns, for 
' ever, .as they were or ought to havé.been to the owner 


oe cebshces: Sein! 


» >. lor owners of fuch lands or premifes fo employing his 
: or their attornies and agents.as aforefaid. ste 
is Vou, I. ee M _ Sren - ‘ae 
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‘Szer. 3. And be it fiirther enatied, &c. That all. 
and every bonds, fpectalties, letters of attorney, and 
othér powers ‘in’ writing, which fhall -be, produced. 
in any court, or before ‘any magiftrate'in this govern- 
ment,. the execution whereof heing proved’ by two or 
more ofthe witneffes thereunto before any Mayor or 
Chief Magiftrate or Officer of the ‘towns or places 
where-fuch bonds, ‘Jetters of attorney, or otlrer writ- 
ings, areor fhall be made’ ot executed, and accordingly 
certified under the common or public feal of the towns. 
or places where the faid boiids, letters\of attorney, or 
other writings, are fo proved refpectively; fhall be 
taken andadjudged asfufficientin law, asif the witneffes - 
therein named had been prefent, and fuch certifica- 
tion fhall be fufficient evidence to the court and jury- 
for the proof thereof. iy ge 

Sect. 4. And be it further enaéted, &c. .That all 
fales or conveyances of lands, tenements or heredita~ 
ments, which fhall hereafter be made by virtue: of 
any letters or powers of attorney or agency, duly ex~ 
ecuted, which do or fhall exprefily give power to fell 
lands or other eftates, and be certified to have been 
proved as aforefaid, or fhall be proved inthis govern- 
ment before any Court of Common Pleas within this: 
government, by one or more of the witneffes there~ 
to; (b) fhall be good and effectual in law, to all in- 
tents, conftructions and purpofes whatfoever, as if the 
faid conftituent or conftituents had by their own deeds, 


. bargains and fales, actually and really fold and con- 


veyed the fame. ; 
_ Sect. 5. Provided always, That no fale of lands, 
tenements and hereditaments, made by virtue of fuch:. 
power or powers of attorney or agency as aforefaid,. 
thall be good and effectual, unlefs fuch. fale be made 
and executed while fuch power is in force; and all 
fuch powers fhall be accounted, deémed and. taker 
to be in force, until the attorney or agent fhall have 
due notice of a countermand, revocation, or death: 
of the conftituent. 
CHAR. 


a 


(4) See after in chap. 83. a. feét. 3. 15 George H. ant the atof 25 George: 
Ny, chap. 127. a. further provition made. 
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. fog hot 

1 KT HEREAS feveral matters of great importance Preamble: 
VY are directed to be done-by the Orphans Courts 
of this government; but upon perufal-of the law di- 
rectihg the doing thereof, the fame appears to -be ve- 
ry deficient, and divers orphans and perfons concerned 
for'the, ~or entrufted with their eftates, labour un- 


der great iriconveniences? - 2, 
Section 1{.BE it therefore ‘enadted by the’ honorable yukices of 

Sr William Keith; Baronet, with'bis ‘Majefty’s:'royal. ap - Scares 
probation Governor of the proyince ‘of Pennfyluania,' dnd the Orghanv 
couities of New-Caftle, Kent, and'Sufex, on Delaware, °™™ — 

- and by and with the advice and confent: of the freemen 

‘of the faid “Goimties in General Affembly met, and’ by 

the authority''of the fime, Thar'the Juftices: (a): of 

‘the Court of Gerieral Quarter-Seffions of thel:Peace . 

in each cotnty of ‘this’ government, or fo-many 

of tlicm ‘as ‘are’ or fhall - be from. time ‘to ‘time 


aaa, rN. 1 ¢ 
a - wr sor ts enabled 
: nas ey Sh! GQ BE ee he fhe ag 
. {a) By the rath fection of the fyftem of government as framed.and ‘adopted ' 
hy the Delaware State in 17.76, &c. four perfons under the ttile of futtices ‘of, the 
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enabled to hold thofe courts, fhall have. full power, 
atid are hereby impoweréd, in the fame week that 
they are or fhall be by law. directed to hold the fame 
courts, or at fuch other times as they fhall fee occa: 
fion, ‘to hold and keep a Court of Record in’ each of 
the faid ‘countiés, which. fhall be ftiled; “The-Orphans 


and may award Court; and'to award _procefs, and caufe'to come be- 


procefs, &c. 


_fore them all and every fuch perfor and perfons, who 
as guardians, ‘truftees, tutors, execiitors, adminiftra- 
.tors,. or. otherwife, are or fhall be ‘entruftéd with,’ or 
any wife accountable for, any lands, ténémeénts, goods, 


chattels, or eftate-belonging, or which fhall belong to. 


any orphans, or any perions under age, and caufe them 
to make and‘exhibit, within a Yeafonablé: tinie, ‘true 
-and perfect inventories and’ accounts(s)' of the faid 
eftates, anid to cafe and’ oblige the Regifter, or fuch 
perfon or perfons as for the time being fhall have the 
power of probate of ‘wills, and granting lettérs: of ad- 
miniftration ‘in this governnient, or their deputies, 
upon application ajade in that behalf, to: bring or. 
tranfmit into the Orphans Court true copies or dupli- 
cates of all fuch bonds, inventories, accounts; ‘aét- 
ings and proceédings whatfoever, now or hereafter 
remaining or being’ in the refpedctive offices or elfe- 
where within the limits of their authority, as do or 
fhall concern or relate to the faid eftates, or any of 
them,. and to’order the'payment of fuch reafonable 
fees for'the faid copies, and for -all other - charges, 
trouble. and attendance, which any officer or ‘other 
perfon thal] neceffarily be. put upon in the execution 
of this act, as they fhall think equitable and juft ; 
and if upon hearing or examination thereof, it ap- 
pears to the juftices of the faid court, that any of the 
faid officers haye mifbehaved themfelves to, the.pre- 
‘judice of any minor, or any concerned for them as 


aforefaid, the faid juftices are hereby required to cer- ‘ 


_tify the fame accorditigly,’ which fhall-be good evi- 
dence ‘for the party grievéd to récéver his damages 
Boe. oe ee Pgh . Po age 


Cr ae 


¥ ‘ ' . t 

te) By the16th fect. of article 6, of the conftitution of: 1792, executors, ad~ 
miniltrators‘and guardians are to file their refpective accounts’ with the Regifter, and 
after adjuft and fettle the fame before him ; and the Juftices-of ‘Orphans Court to 
hear.exceptions thereto, if anybe made by thofe concerned. - 7 
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at comnion law. And where any letter of adminiftra- a 
tion fhall.be granted, and no bond with fureties give Ua 
en,.as, the. law in, that cafe, requires, ‘fuch ‘letters’of | aersar ad. 
adiiniftration fhail be and are hereby déclared'to be miitaton’ 
a void,..and of none effect ; and that the afficéi of per fond) sretside® 
E. fonithat grants the fame, and'his fureties, ‘fhall“be, 
'§ if. fatto, liable to pay all fuch damages as’ fhallac- 
crme.to;any fuch perfon or perfons, by océafioh of 
granting‘fuch adminiftration ; and the ‘party to whom, 
‘the fame fhall be fo granted, may be fued as executor 
in his own wrong, and fhall be fo taken and deeitied 
in any fuitto be. brought againft him'for or by rea- 
fon of his faid adminiftration. Or if, upon fuch ex- 
: amination, it appears that any of the faid officers 
a have not taken fufficient fureties where the adminif- 


tfators may not be of abilicy to anfwer or make good 
} the value of what the decedent’s eftate doth or fhall. 
ve amount to; then the faid. Juftices of the Orphans 


ie Court are hereby impowered and required to. call-all 

: Such adminiftrators to,give better fecurity to the Re- Iffecurity given 
* eee : : ee eh es t - by adminiftra~ ; 
: gilter by bonds, in manner and form as rhe law pre- tors be not full- 

itribes, ind urider fuch penalties, and > with’ fuch reel thait 
to Ibe % dare ge . Pea Ps . a = i i 

: fureties as the faid juftices, after they have heard the *"*- 


objections of creditors or perfons concerned (if-an 


i fuch be made to the court) fhall approve of. “And if 
& it appears that. any of the faid adminiftrators have im- 
it - bezzled, wafted or mifapplied, or fuffered {0 to be, 
ie -any-part of thie decédent’s: eftates, or thall neglect 
ce or refufe to, give bonds with fureties as aforefaid, then, 


and.in every fuch cafe, the faid juftices fhall forth- 

with, by their fentence, revoke or repeal the letters of 
adminiftration granted them, and thereupon the faid 

Regifter, or other perfon then impowered to grant ad- 
miniftration as aforefaid, where fuch occafion happens, tn cafe of im. 
are hereby required to grant letters of adminiftration beszlement or. 
to fuch perfon or perfons (having right thereto) as cient furety, 
will. give bonds in manner and form Aforefaid, who &: letters of 
may have their actions of trover or detinue for fuch may be revok- 
‘goods or chattels as came to the poffeffion of the for~ 4 ant srantet 
mer adminiftrators, and fhall be detained, wafted, fae 
imbezzled or mifapplied by any of them, and po fa~ 

tisfactiog made for the fame. 


SECT» 
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Ce Secr...2. Audbe it Surther enacted, ‘That when any 
Siem, SOmMplaine is made to any of the {aid juftices, that ‘an 
cinestinin, €x@Cucrix having, ininors of her owt, or being con- 
danger by exe- Cerned for others, 1s- married, ‘or like to be efpoufed 
GirhieCoue £0 another hyfband, without {ecurine the minors por 
fiall caufe'fiich tions or ,eftates ;' or, that an executor ‘or Other ‘perfor 
reane iecunty: having the care and, truft: of Minors ¢ftates, “is' like 
to prove’ inf olyént, or ‘thall refufe, of, neglect to" exhi- 

bit fine and perfedt inventories, or ‘give full'and jut 

Cegounts of the faid effates,” coifie 6 thelt’ Hands dr 
knowledge’ 3 then, and in every fuch cafe the famé 

Juflices are .hicreby required forthwith, tg, call an’ Or- 

phans Court, who fhiall caufe all and évery.fuich execu- 

tors and traftees, as alfo fuch guardians (¢) or tutors of 

orphans or minors, as have been formerly ‘appointed, 

or fhall at_any time hereafter be appointéd by the’ faid 

cPurt,to give fecurity tothe orphansor iitnors, by imort- 

gage or bonds, in fuch fums, and ‘with ‘fuch fure- 

ties, as the faid court {hall think réafonable, conditi- 

oned for the. performance of their ‘refpeive trufts, 


ti gees F eo: caesd Muerte inp. al 
and for the true payment or delivery to and for the 
ufe and behoof of {uch orphans 'as they’ are concern- 
“ ed for (or fuch as {hall legally repréfent’ them) the 
legacies, portions, {hares and dividends ‘of éftates, 
real a eal belonging to fuch ‘orphans or mi- 
nors, fo far as they have-affets, asalfo for their main- 
tee ee pai and an fe 
tenance and education, _as the faid court fhall think 


fit to order for the benefit and advantage of fuch’ 6r~ 
phans, as is ufual in fuch CMlCiage eo ee, 

Minors monty . Sect. 3. And be it: further enacted, That any of the 

ence fold executors, adminiftrators, guardians or truftees, 
may, by the leave and diretion of thé Orphans Court, 
Put out their minors rhoncy to interétt, upon fuch 
{ecurity as the faid coujt fhall allow of ; and if {uch 
fecurity fo taken bona fide, and without fraud, fhall an 
happen to prove infifficient, it fliall be the’ minors. fo. 
lois: But ifno perfon, who may be willing to take —} 
the faid money at intéreft (with fuch fecurity) can be 
found by the perfons fo'as aforefaid Concerned ‘for tlic 
minors, nor by any others, then the faid executors, 

_ guardians, ' 


or 


(c) Ses chap, 186. a. fe. 7, 8, 9. Further and other’ provifion as to guardi. 
ane giving bonds fer minors eftates coming to their hands, 
i . 
, 
4 - ° 
7: 
‘ f 
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i guatdians, adininiftrators or truftéess fall’ in’ fuch © P. ‘ 
- cafes be refponfible for the priricipal money only, un- UL i 
ap: cil it can be-put out at intereft’as.atorefaid: eee : 
ny Sect. 4. Provided always,: That the day of pay- Not exceeding 4 

a ment of the. money fo to be put out to intereft, at any twelve months | 
. Treen Rega ? ‘ “4 atone time. 

a one time; fall not €xceed twelve months from the date” ™ i 
ie of the ubligation‘or other fecurity given for thé fame, a7 
e and fo toties quoties,; whén.and fo often as the {aid -mo- a 
a ney fhall be paid or come to the hands of the faid-ex- - ay 
; ecutors, guardians or truftees. ao os ? 

i ~ Sect. 5. Provided alfo;, That no executors, admi- : 


niftrators or guardians, fhall be liable to pay intereft, 

but for the furpluiage of the decedent’s eftate, remain- 

ing in their hands or powers, and belonging to thé mi- 

nors, when the accounts of their adminiftration are 

" or Ought to be fetrled and adjufted before the Orphans 
Court or Regifter refpectively. 

Sect. 6. dud beit further enaéted, That the Juftices Farther autho 


ae . . : : es * #5 ‘ a rity of the Or. 
of the faid Orphans Court, in the faid re{pective coun- staan Court 


. 


i ties, fhall by virtue of this act have full power and 
#6; «authority: to ‘exercife all the powers, authorities and 
a jurifdiGions .granted or mentioned, or intended to 
Mts be grarited to the Orphans Court, in and-by a law of 
Re this government, entituled; Ax act for the better fettling 
Rs intefates eftates ; and to’do, execute and perforni all 


fuch matters and things as the Orphans Court in the 
faid at mentioned, might or ought to have done or 
performed, according to the true intent and meaning’ 
thereof; with power alfo to admit orphans or minors, 
when and as often as there may be occafion to make 
choice of guardians or tutors, and to appoint guardi- \ 
ans next friends, or tutors over fuch as the court flvall 
* judge too young, or incapable, according to the rules 
of the common law, to make choice themfelves ; (a) 
and at the inftance and requeft of the faid executors, 
adiminiftrators, guardians or tutors, to order and di- te 
rect the binding or putting out of minors apprentices. d 
to trades, hufbandry, or other employments, as fhall ; : 
be thought fit ; (e) and that all guardians and pro- 
_ hein amies, which ‘fhall be appointed by any of the 
a ~  faid 


(4) Allfuch guardiansto give bonds with furety, &c. as inchap. 186. a, fe 7, S, 9. 
(e) See after in chap. 77. a fe. 3. 13 Ceo. I ere 
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CHAP. faid Orphans Courts, fhall be allowed and received 

~~ without further admittance to profecute and defend 
all actions and fuits relating to the orphans or minors 

as the caufe may require, in any court or courts of 
thisgovernment. 9° =, se, 

Perfons fum- Sect. 7. And if any perfon or, perfons, being duly 
vecaron se. fummoned to: appear in any,.of the faid Orphans 
may be punith- Courts ten days before the time appginted for their 
cay imprifen~ a npearance, fhall make default, the juftices. may fend 
their attachments for contempts, and may force obe- 

dience to their warrants, fentence or orders, concerning 

any matter of thing cognizable:in the fame courts, 

by imprifonment of body, or fequeftration of lands 

" goods, as fully as any court of equity may or ¢an 
O. aber 

Perfonsaggriev. SECT. 8. Provided always, That if any perfon, or 

aie ee perfons fhall be aggrieved with any definitive féhtence 
Court, by the Or judgment of the faid Orphans Couft; it fhall be 
afin chap _ lawful for them, to appeal from, the fame to the Ga- 
So by thecon. vernor for the time being, in equity, which appeal, 
RitutionofJunes upon fecurity given, as is ufual in fuch cafes, fhall 


fee bi * be granted accordingly. es 
Difcharger for Suet. g. And if any of the {aid executorgy‘aémt: 
serie niftrators, guardians or.truftees, did or thal tecéive 
binding tothe and give difcharges for any fums of money, debts, 
bea rents or duties belonging to any orphan or minor, for 
whom they were or are entrufted; it is hereby declared 
and enacted, chat all fuch difcharges or receipts thall 
be binding to and upon the orphan or, minor, wheh 
he or the attairis to fall age, and {hall be moft effec- 


tual in law to difcharge the perfon or perfons that 


Bonds how tobe take the fame. And when any of the faid minors .*: Wt 


cancelled. attain to full age, and the perfon or perfons fo as* 


aforefaid chtrufted or concerned for them,, having « 
rendered their accounts to the Orphans Gourt, accord- 
the faid other acts, ., 


ing to the direction of this an oth 
and paid the minors their full due; then fuch minors 
fhall acknowledge fatisfaction in the faid court; But 
in cafe any of them refufe fo to do, then tlie faid 
court fhall certify how the faid perfons concetned have . 
accounted and paid, which fhall be a fufficient dif- 
charge to the guardians or tutors, and to the truftecs, . 
executors or adminiftrators, who fhall fo account and- 
a, pay 3 


” 


‘ 


entlenasoeeee 


‘and cancelled. ake cer fee - 
SEcT, 0. Provided always} and be it Surther enatted, What petfons | 
That none.of the faid Orphans Courts fhall have any ie Arai ’ 
. : : charge of of 1 
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pay ; and thereupon all bonds eitered into for pay- Cat A P. 
. pte ae XXX: 
snent of fuch,orphans portions, fhall be delivered up C-~-_, 


power to ordér or commit the tuition or guardianthip Shassor mi 
of any orphans or minors, or to bind them apprentices »6rs. 

to any ‘perfon or perfons of a religious perfuafion, 

that fhafl ‘be’ different from what the parents of fuch 
orphan or minor profeffed at the tine of their deceafe, 

or againft the minor’s owh mind or inclination, fo far 

as he or fhe has difcretion and capacity to exprefs and 

fignify the fame, or to perfons that are not of good 

repute, fo as others of good credit and the fame per- 

fuafion may or can‘be found. 

Secr. 11. Provided alfo, That the juftices of the pue regard to'be 
faid courts, and all others, concerned in the execution. hai to wills, &. 
of this aét, fhall have due regard to the direction of 
all laft wills and teftaments, and to the true intent 
and meaning of the teftators, in all matters and things 
that fhall be brought before them concerning the 
fame. . . 

Secr. 12. And be it’ further enaéted, That all fuch Bonds direaes 
bogds or obligations as are by. this act, or by any fo Pisven’y 
othe? law of this government, directed and required te for the ute of 
to be given’ to the Governor, and all fuch bonds as ie perfons con- 
by any law are directed to be givenby the Regifter/f) 
or by any other officers or perfons in office whatfoever 
in this government, for the due execution of his or 
their refpective offices or employments, are hereby de- 
clared to'be to, and for the ufe of, and intruft for the 
perfon or perfons concerned ; and that the benefic 
thereof fhall be extended, from time to time, for the 
relief and advantage: of the party grieved by the 
mif-feazance or non-feazance of the officers that did 
or fhall give the fame: And that when any of the faid 
bonds fhall be put in fuit, and judgment thereupon 
obtained, tlie'judgment fhall remain in the fame na- 
ture the’bonds were,/g) and that no execution iffue 

N > 


Vou. I. out 


Cf) See before ia chap. 19- a. 
&/) As to fuits and proceedings on the fecurities given by Sheriffs, fee chap. 32. 


C. p. 194+ paffed June 17, 1793. 
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CHAP. out thereupon, before the party grieved fhall by writ 
wey. Of feire facias fummon the perfon or perfons, againit 
whom the faid judgment is obtained, to appear and 
fhew caufe why execution fhall not iffue upon the 
faid judgrnent ; and if the party griewed fhall prove 
what damages he fuftained, and thereupon a verdict 
- be found for him, the Court of Common Pleas (where 
fuch fuit is) fhall award executior for fo much as the 
jury fhall then find, with cofts, and no more. And 
the former judgment is hereby declared ftill to remain 
cautionary, for the fatisfaction of fuch others as thall 
legally prove themfelves damnified, and recover their 
Clerksofcourts, damages in the manner aforefaid: And the faid Clerks 
ie. required t© of the Courts of Common Pleas, and all others, in 
fuch bonds, &. Whofe hands the faid bonds fhall be depofited or 
lodged, are hereby required to give any perfon injured, 
that requefts the fame, a true copy of any of the faid 
bonds, paying Three Shillings for the fame, and to 
produce the original in court upon any trial that fhall 
be had for the breach of any of them, if required by 
the court: Andif the perfon in whofe hands the faid 
bonds {hall be lodged or come, fhall refufe or delay 
to give copies thereof, and produce the original in 
court as aforefaid, he or they fhall forfeit and pay to 

the party grieved, treble damages, to be recovered 
againft the officer that hath fuch bonds, or his fure- 
' ties, by action of debt, bill, plaint, or information, 
in any court of this government, where no effoign, 
protection, or wager of Jaw, or any more than one 

imparlance, fhall be allowed. 


C H A P. XXXI a. 
An ACT for the better fettling intefates Eftates. Res 


pealed in November 1742. See after in 2d. chap. 
1o1. a and for both thefe acts fee the appendix. 


CHAP, 


See eee 
rehire? Spee 


# 


OF DELAWARE, | 95 
CH A P. XXXII a. CHAP, 
: ; : : XXXI1. 
rye 4 


Au ACT ‘ithpowering Timothy Hanfon, efg. Attorney to 
Rebecca'Kearney, adminiftratix of Philip Kearney, efq. 
deceafed, to convey and make over unto Mefrs. Benjamin 
Shurmar, Fohn Hall, Hugh Durborow, and Andrew 
Caldwell, feveral tratts or parcels of land in the county 
of Kent, on Delaware. os 


HEREAS it doth appear to the Houfe of Re- 

prefentatives, in Affembly met, That Philip 

EE Kearney, deceafed, did, by deed of conveyance, in 
f@ €= his lifetime, purchafe from John Roe, of Queen 
ik Ann’s county, in Maryland, planter, feveral tracts or 
: parcels of land, firuate, lying, and being in the coun-. 
ie ty of Kent; on Delaware, {pecified and mentioned in 
if the faid deed, bearing date the firft day of March, 
ie atnoque domini't720; And whereas the faid Philip did 
by: indenture, ‘or inftrument of writing, under his 
hand and {eal, bearing equal date with the above- 
mentioned deed of conveyance, as it appears to this 
Houfe, acknowledge and declare for himfelf, his 


Te 


LSE 1 SS are 
id ete cope 


heirs, executors, and adiminiftrators, that the above- { 
named deed of conveyance of the lands therein men- 

s tioned, from the faid Roe to him ‘the faid Kearney, 

u were bona fide, and purely in truft, and for the ufe and ; 

y behoof of Benjamin Shurmar, John Hall, Hugh 

‘ Durborow, jun. and Andrew Caldwell, and their 

f heirs and affigns, for ever; and did further, in the 

t faid indented inftrument of writing, covenant and 


oblige himfelf, his heirs, executors and adminiftra- 
tors, that he, upon divifion of the faid tra¢ts or par- 
cels of land, by the above-named parties amongft 
themfelves made, would, at the coft and expence of 
the refpective parties, execute deeds according. to 
the divifion fo made. Now, whereas the abovelaid 
Philip Kearney died before the execution of the deeds 
according to the faid agreement, and his heir being 
of the age of feven years old only, fo that the faid 
“ Benjamin Shurmar, Hugh Durborow, John Hall, and 
Andrew Caldwell, wil] for the want of a performance 


of the fame be prevented in the ufe of the faid land, 
and 


AXXIL 
tN! 


Timothy Han. 
fon, &c. im- 
powered to con. 
vey lots, &c. 


No perfon (hall 
take above 6 [. 
for forbearance 
of ico], one 
year. 
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and otherwife much damnified: To the end therefore 
that the faid Benjamin Shurmar, John Hall, Hugh 
Durborow, and Andrew Caldwell, and every of them, 
may be legally put into the poffeffion of what appears 
in all equity and good con{cience to appestain of right 
to them, and every of them; we pray-that it may be 
enacted, ae 
‘Sect. 2. And be it enaéted by his excellency fr Wil- 
liam Keith, Baronet, Governor of the counties of New- 
Caftle, Kent, and Suffex, uponDelaware, ce. by and with 
the advice and confent of the Reprefentatives of the free- 
men. of the faid counties, in. General. Affembly met, and 
by the authority of the fame, That Timothy Hanfon, 
efq. Attorney to Rebecca Kearney, adminiftratrix to 
the faid Philip Kearney, deceafed, fhall and is hereby 
impowered to execute, acknowledge, and make over 
anto the refpective parties above-named, their heirs 
and affigns, for ever, according to the divifion of the 
faid parties agreed upon, the ref{pective lots and parts 
of the faid purchafed lands from the faid Roe con- 
veyed to the faid Kearney, in truft as abovefaid, firm 
and good deeds of conveyance, in fee-fimple, which 


faid deeds fhall be, and are hereby declared to be as - 


firm, good. and valid in law, to all intents, ends, and 
purpofes, as if made, executed, and acknowledged, 
by the faid Philip Kearney in his life-time; any law, 
cuftom or ufage to the contrary notwithftanding! 


C H A P. XXXII a. 


An ACT for reducing. the intereft of money from eight to 
. fix per cent. per annum, 


E it enaéted by fir William Keith, Ba- 
‘ ronet, Governor of Neww-Caftle, Kent, 
and Suffer counties, upon Delaware, and province of Penn- 
Sylvania, by and with the advice and confent of the Repre- 
Jentatives of the freemen of the faid counties, in General 
Affembly met, and by the authority of the fame, That no 
perfon fhall, direétly or indireétly, for any bonds or 
contracts to be made after the publication of this aé, 
take 


SECTION 1. 


pee 
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take for the loan or ufe of money, or any other com-. OFA P. : 

modities, above the value of Six Pounds, for the for- Gr 

bearance of One Hundred Pounds, or the value there- 

of, for one year,. and fo proportionably for a greater 

or leffer fum ; any law, cuftom or ufage to the con- 

trary notwithftanding. © | es 
Srcr. 2. And be it further enagted, That if any per- 

fon or perfons whatfoever, do or shall (after the-pub- 

lication of this at) receive or take more than Six 

Pounds per cent. perannum, on any fuchbond or con- 

tract as aforefaid ; upon conviction thereof, the per- 

fon or perfons fo offending’ thall forfeit the money, renatty. 

and other things lent, the one-half thereof to the go- 


He vernor; for the fupport of government, and the other 
if half to the perfon who fhall fue for the fame, by ac- 
i : tion of debt, bill, plaint or information, in any Court 
a of Record within this government, wherein no ef- 
4 foign, protection or wager of law, nor‘any more than 
4 ‘one imparlance, fhall be allowed. : . 


a C HAP. XXXIV. 4. 
An ACT for cutting a new mouth for the creck called the 


if 

4 

i Murtherkiil, in Kent county, into the bay of Delaware. 
H Obfolete. 

ki 


C H A P.- XXXV. a. 


An ACT repealing fome claufes in the adt for emitting Six 
Thoufand Pounds, &e. : 


C H A PP. XXXVI. a. 


An ACT impowering the magiftrates of New-Cafile coun- 
ty to view and direct the removal of obftruétions to the 
JSifbery of Brandywine. Repealed by an att paffed 
October, 1760. See chap. 171. a. : 

CHAP. 
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CH A P. XXXVI a. 


& STS cl a ay Ahk ro 
An ACT to preveut fickly veffels, coming into this governa 
Sack ment, 


HEREAS it hath been found,. by fad expe- 

; ‘rience, that the coming and. arrival.of. fickly; 
vefléls at the ports and towns of this government, and 
the landing of their paffengers and goods before they 
have lain fome time to’be purified, hath proved very 
detrimental to the health of the. inhabitants ; 

BE it enaéted by the honorable Patrick Gordon, ef. (a) 
Lieutenant Governor of the counties of New-Caflle, Kent, 
and Suffex, upun Delaware, and of the province of Penn-. 
Sylvania, by and with the advice and confent of the Repre-. 
Jentatives of the fréemen of the Said counties, and by. the 
authority of the fame, That from and after the pub. 
lication hereof, no veffel coming from any. unheal- 
thy or fickly place, or having any fick perfons on 
board whatfoever, thall come nearer than one mile 
to any of the towns, -ports;“or plantations, within, 
this government, without bills of health, or thal! 
prefume to bring to fhore fuch’veffel, nor to land 

“any of the paffengers, or their goods, (o) at any of the 
faid ports. or places, until. fuch time’ as they fhall 
be viewed by perfons to be appointed for that, pur- 
pofe, and obtain a licence for their Janding from the 
Governor, or from any two Juflices of the Peace of 
the county where-fuch: veffel or paffengers fhall come 
or land, under the penalty of One Hundred Pounds, 
to be paid by the mafter of fuch thip or veffel for eve_- 
ry fuch offence, to the ufe of the Governor (¢) to be 
recovered by action of debt, bill, plaint, or informa- 
tion, in any Court of Record-within this government, 
whercin no effoign, protection, or wager of law, fhall 
be allowed, nor any more than“one imparlance. 
CHAP. 


() Pavick Gordon, efq. began his‘ government June 22, 1726, and continued 
until Augult 5, 1736, 

(6) See after in chap. 66. a, fects. 5, 10,12, 
i‘ (a ‘Vo be for the ufe of the ftate by an ad paffed Febpuary 22, 1777. chap, 
+ Fedt. 43, ‘ 
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C H AP. XXXVIIL a. 


An ACT to oblige witneffes, being levally funumoned, to 
give evidence. 


‘E it enafted by the honorable Patrick, Gordon, eff. 

| Lieutenant Governor of the counties of New-Cafile, 
Keat, and Suffex, upon Delaware, and of the province of 
Penufyluania, by and with the advice and confent of the Re- 
prefentatives of the freemen of the faid counties, in General 
Affembly met, and by the authority of the fame, That if any 
perfon or perfons, fummoned or required by any- pro- 
cefs whatfoever, or order of any court, or magiftrate, 
or other officer whatfoever within this government, law- 


fully authorifed to iffue forth the fame, to give his, her, . 


or their evidence, upon any matter or difference what- 
foever, fhall refufe or negleé to give attendance, ac- 
cording to the directions of the faid order, fummons, 
or command, fuch perfon or perfons fo refufing ‘(not 
being prevented by’ ficknefs, ‘or fome ‘unavoidable 
accident) fhall pay to the party or parties wronged or 
injured thereby, ‘all ‘fuch damages as he or they fhall 
fuftain by reafon ‘thereof, to be recovered in any 
Court of Record within this government, by action 
of debt, bill, plaint, .or.information, wherein no ef- 
foign, protection, or wager of law, fhall be allowed, 
and fhall further be liable to be fined by the Juftices 
of the Quarter Seffions of the Peace in any fum not 
exceeding Forty Shilliags, for fuch their contempt. 


C H AP. XXXIX. a. 


An ACT about determining debts under Forty Shillings. 
Supplied. See after in chap. 73. a. 
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C’H A P. XL. a. 
An ACT conceruing bills of exchauge. 


E it enatted by the honorable Patrick Gordons efq. 
Lieutenant Governor, of the counties of New-Caftle, 
Kent, and Suffex, upon Delaware, and of the province of 
Pennfylvania, by aud with the advice and confent of the Re- 
prefentatives of the [aid counties, in General Afembly met, 
and by the authority of the fame, ‘That if any perfon or 
perfons within this government, fhall draw or indorfe 
any bill or bills of exchange upon any perfon or per- 
fons in England, or other parts of Europe, or beyond 
the feas, and the fame be returned back’ unpaid, with 
a legal proteft, the drawer thereof, and all others 
concerned, fhall pay and difcharge the contents of the 
faid bill or bills, together with Twenty Pounds per 
cent. advance for thé damage thereof, and fo pro- 
portionable for a greater or lefs fum, in the fame {pe- 
cie as the fame bill or bills were drawn, or current 
money of this government equivalent to that which 
was firft paid to the drawer ot indorfer. 


C H A P. XLI. a. 


An ACT again removing land-marks. 


OR the greater fecurity and certainty of bounda- 
ries of lands, . 

BE it enaGted, by the honorable Patrick Gordon, éfq. 
Lieutenant Governor of the counties of New-Caftle, Kent, 
and Suffex, upon Delaware, and of the province of Penn- 
fylvania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid counties, in Ge- 
neral Affembly met, and by the authority of the fame, That 
no perfon or perfons whatfoever within this govern- 
ment, fhall cut, fall, alter or remove, any certain 
bounded tree, or other allowed Jand-mark, or fhall 

furvey 
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furvey any land, or mark any tree as a cornet-tree, 
ora line-tree, upon ariy land’: not-‘belonginy. tothe 
party fo doing, without: lawful’authoricy, “ufider the 

_ penalty of any fuin not exceeding Fifty. Pounds, and 
not-lefs:‘than ‘Ten Pounds; to the uit of the party . 
wronged, to be recovered in any Court of Judicature 
within this government;“by~ bill;~plaint; 7ot-informa- 
tion,’ wherefm':no- effoign, protection, or wager’ of 
law, fhall.be allowed, nor any-more than one impar= 
lancet Sse Rg 
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She ACT agin wears acrofs créeks and reverse 
pe OPES erga Re Mg tee a eet see ate a 
- WYXO the end chat-Aall perfons inhabiting in or nedr 
_ A any creek or rivér in ‘this‘government; may‘er- 
Joy all privileges and advantages’ that froti them are 
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CHAP, 
XE, 


. BE it enatted by ‘the honorable Patrick Gordon; ¢fy. Penalty on 
Lieutenant Governor: of the counties of Neto-Gafile, Kent, making wears, 


and Sipe, upon Delaware, did of the province éf Pésh- 
_ filvania, by aid with’ the advice: and tonfent of the 
~Reprefentatives | of the freemen of the faid counties, 
and. by. the authority of the fame, That whofoever 
fhall make‘any weat or wears, or fet any nets from 
one fide to the other of the channel of any creek 
or river within this governmient; being - tléreof 
convicted, by-the view of one Juftice of the Peace, 
or by the teftimony of one credible witiie(s;: fhalt 
for every. fuch ‘offence pay Ten Shillings; andthe 
wear or wears fhall be deftroyed by: order of the 
juftice before whom the complaint fhall be heard; 
Provided, That nothing if this act extend to réftrainr 
the making of wéars over mill-dattis or races, ‘nor’ to 
fuch as make-wears on theit own lands, foyas that they 
in either of thefe cafes thall not be injurious.to others, 
And be it further enaéted, That no,.wear or wears 
fhall be made onthe South fide; of Lewes: Creek,,.in 
Vou. I, OE gsc Suffex : 
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Two jufticesand SECTION I. 
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impowered to 
try all offences 
committed by 
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Suffex county, under the penalty of Ten Shillings, 
and the wear to be deftroyed by the order of any juf+ 
tice of the faid county. — 


CH A P. XLII a 
An ACT for the trial of Negroes. 


E it enaéted by the honorable Pa: 
trick Gordon, efq. Lieutenant Go- 
vernor of the counties of New-Cafile, Kent, and Suffex, upon 
Delaware, and province of Pennfyluania, by and with the 
advice and confent of the Reprejentatives of the freemen of 
the faid counties, in General Affembly met, and by the autho- 
rity of the fame, That from and after the publication of 
this aét, it fhalland may be lawful for two Juftices 
of the Peace of this government, who fhall be particu- 
larly commiffionated by the Governor for that fervice 
within the refpective counties thereof, and fix of the 
moft fubftantial freeholders of the neighbourhood, (a) 
to hear, examine, try and determine all fuch offences 
comunitted by any Negro or.Mulattoflaves within this 
government, .which faid freeholders fhall, be by war- 
zant, under the hands and feals of the refpeStive juf- 
tices, commiffionated as aforefaid, directed to fome 
Conftable of the faid county, be fummoned to ap- 
pear at fuch time and place as the faid juftices fhall 
appoint, which faid freeholders the faid juftices fhall 
folemnly {wear or atteft well and truly to give their 
affiftance and judgment together with the faid juftices, 
upon the trial of fuch Negroes or Mulattoés; .which 
freeholders, or any four of them, being qualified as 
aforefaid, fhall hold acourt at the Court-Houfe in the 
faid refpective counties where the crime is commit- 
ted, for the hearifig, trying, determining and con- 
: : victing 


(a) So much of this.att as gives power to the two juttices and fix frecholders to 

' trys determine ‘and convict any flave for a crime punifhable with death; is repedled 

by an act :paffed February 3d, 1789) chap. 194. b, and trial there directed to 

be by jury in the Court of General Quatter-Seflions of the Peace for the feveral 
soumties ; the expence of trial te be paid by the county, in fedts. 3» 4. 
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victing of fuch Negro or Negroes,. or Mulatto flaves, See P. 
as fhall be béfore them, ‘charged or accufed of com- UrAnmw 
mitting any niurder, manflaughter, buggery, burg- 

lary, tobbery, rape, attempts of rape, or any other 

high and heinous offences, Committed, acted or done 

in any the sefpective counties within this govern- 

ment, as aforéfaid. , 

' Sect. 2. iid be it further enaéted by the authority.Who tiay acs 
oforefaid, That it fhall and may be lawful for the Witejconiemas 
faid court of juftices and frecholders as aforefaid, to their evidence, 
examine, try,’ hear, judge, determine, convict, ac- ee 
quit or condemn, according to. their evidence, any _ 
Negro or Negroes, or Mulatto flaves, for any the 
crimes or offences aforefaid, or any other high or ca- 
pital offences, upon due proof to.them made, to pro- 
nounce fuch judgment or fentence as is agreeable to. 
law, and the nature of the offence, and to order ex- i 
ecution of the faid judgment or fentence accordingly, 7 
or otherwife to acquit, free and’ difcharge fuch Ne- . - 

gro or Negroes, or Mulatto flaves, in cafe the evi- 

dence fhall not be fufficient fora conviction therein. 

Sect. .3. And be it further enaéted, That upon the Slavescondemas 
conviction of any Wegro or Mulatto flave, ‘belong- 52 9 ich &, 
ing to.any of the inhabitants of this government, for two thirdsof the 
any capital caufe for which the party convicted fhall aes. 
fuffer death, the faid juftices and freeholders, before. 
whom they were convicted, fhall immediately value 
the faid:flave or flaves, and in cafe the Negro or 
Mulatto flave fhall be put to death, thatthe two- 
thirds of the appraifed value of fuch flave fo execut- 
ed, fhall be paid to the mafter orowner of fuch flave 
by the County Treafurer out of the public levy, to be 
railed in the fame manner as the county. levies. 

Sect. 4. And be it further enaéted by the authority Sheriff to caufa 
gforefaid, That where fuch Negro.or Negroes, or pr yatsns 
Mulatto flaves fhall be convict, and fuch judgment 
or fentence fhall be pronounced by the refpective juf- 
tices and freeholders as aforefaid, and a warrant by 
them, or any four of them, one of which to be one 
that fat upon the trial, figned, fealed and delivered 
to the High Sheriff of the county where the fact was 
committed, for the execution of fuch Negro or Mu- 
latto, the fame fhall be duly executed, or oe . be 
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CHAP. duly executed by the faid Sheriff, according to the- 
ws-~w directions of fuch warrant, on pain of being difabled 
to act any longer in that poft or office;. ind if any of 

the faid juftices or freeholders neglect or refufe to-do 

their duty herein, they fhall be liable to be fined by 

the juftices at their next Court of General Quarter 
Seflions.of the fame. to be held for the faid county, 

Penalty on juf- in any fum not exceeding Five Pounds, for the ufe 
tices or freenol- of the Governor towards the fupport of government, 


ers negledti é ° S 
theie dary hete- to be levied by diftrefs and fale Of the goods and 


sa chattels of fuch juftices or. freeholders {0 refufing as 

gforefaid. ; 
Punithmentof SECT. 5. And be it further ena&ied by the authority 
flaves attempt- aforefaid, That if any Negro or,Mulatto flave within 
this governinent, fhall attempt to commit a rape on a 
whice woman or maid, they fhall be tried in manner 
aforefaid, and fhall be punithed by ftanding four 
hours in the pillory at the Court-Houfe on fome 
court day, with both his ears nailedte thé pillory, 
and before he be taken down from the fame, thall 
have both hisears cut off clofe to his head. And if any 
Negro or Mulatto flave fhall be convict before twa 
or convited of Juftices of the Peace in this government, of ftealing, 
fealingy &* or fraudulently taking or carrying away any goods, 
“. living or dead, the mafter or owner of {uch Negro or 
Mulatto flave, if fuch goods fhall not be found, 
fall make fatisfaction to the party wronged, and pay 
all cofts, to be levied by diftrefsand fale of the faid 
mafter’s or owncr’s goods and chattels, and ‘the Ne- 
gro or Mulatto, fo offending, to be whipped as the faid 

Juitices hall adjudge and appoint. 

Punithment of Sect. 6. And be it further enaéted by the authority 
flaves prefum. sees, That if any Negro or Mulatto flave fhall 


Fapes ; 


in: to carry : ; 
arms, &.  prefume to carry any guns, fwords, piftols, fowling- 


pieces, clubs, ar other arms and weapons whatlo- 
ever, without his mafter’s {pecial licence for the fame, ' 
and be convicted thereof before a Magiftrate, he fhall 
be whipt with twenty-one lafhes, upon his bare back, 

Punifiment of Sct. 7. And be it further enaéted by the authority 

egroes meeting : : é nat’ 

in companies. aforefaid, That ifany Negroes, above the number of 
fixiin one company, not belonging to one owner, hall 
mect together, and upon no lawful bufinels of their 
mafters or owners, and being convicted thereof, by 
‘ the 
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the view of one Juftice of the Peace, or the teftimony 
of one credible witnefs, fuch Negro or Negroes fo of UA-—wU 
fending fhall, be publicly whipped atthe difcretion _ 

of one Juftice of the Peace, not exceeding twenty-one 

lafhes, each Negro. . 


a _ €.H AP. XLIV, a. 
An ACT againft adultery and fornication. (a) 


OR the prefervation of virtue and chaftity 
_among the people of this government, and to 


i prevent the heinous fins of adultery and fornication. 
4 Section 1. BE it enaéted by the honorable Patrick Penatty ofcom: 
is Gordon, efq. Lieutenant Governor of the counties of New. ™iinsstulter 
Cajftle, Kent, and Suffex, upon Delaware, and province 
i of Pennfyluania, by and with the advice and confent of the 
f: Reprefentatives of the freemen of the faid counties, in General 
, Affembly met, and by the authority of the [amie That whofo- 
K ever fhall commitadultery, and be thereof iegally con- 
e victed, fhall forfeit and pay the fum of Fifty Pounds, 
i one moiety thereof to the ufe of the Governor for the 
7 fupport of government, and the other moiety to the 


ufe of the poor of the county where the fame is com- 
ft mitted, or otherwife to be publi¢ly whipt with twen- 
' 2 ty-one lafhes on his or her back, welllaid on, at the 
g eommon. whipping poft, at the election of the party 
Ee convicted. 
Srct. 2. Provided always, That the teftimony of 
\ ‘either of the parties concerned in committing the adul- 
hs tery, fhall not be fufficient to convict the other, with- 
out further evidence, that fhall at leaft amount to 
violent prefumption. . 
Secr. 3. And be it. further enatted by the authority penaries on 
aforefaid, That ifany perfon fhall commit fornication, fornicators. 
and be thereof legally convict, fuch perfon or perfons 


eee 


‘ fhall receive twenty-one lafhes on his or her bare back, 
iQ well 
iy 


= 


(a) See an® act fupplementary hereto paffed Bebruary oth, 1746+ chap. 108+ 
¢. whereby many of the provifions in this acl are repealed and Supplied, 


77 ea Sane agen Sr 


Becta fi 


What fhall be 
proof, 


Any woman 
Dearing a baf- 
tard child, to 
Be punifhed in 
the county 
where the child 
isborn, &c. 


Penalty on per- 
fons entertain- 
ing unmarried 
women with 
child. 


Woman-fer- 
vant having 
a baftasd child, 
fhall ferve, &. 
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well laid on, at the common whipping-poft, .or other« 
wife fhall pay .to the proprietor or Goyernor to-_ 
wards the fupport of government, the fum of Three 
Pounds, atthe election.of the party fo committed:as 
aforefaid. And any fingle or unmarried woman haying: 
a child born ofher body, the fame fhall be fufficient 
proof to convict her of fornication, without the charges. 
of prefentment or indiftment ; and the man charg- 
ed by fuch woman to be the father of fuch child, 
fhall be the reputed father, and fhe'perfifting in her 
faid charge inthe time ofher extremity and labour, and: 
afterwards in open court, upon the trial of fuch per- 
fon fo charged, the fame fhall be given in evidence, 
in order to conviét fuch perfon of fornication. 

Sscr. 4. And be it further enacted by the authority 
oforefaid, That if any unmarried woman, or any wo- 
man who cannot make proof of her- having a hufband, 
abfenting herfelf from the place where {he ufually lived, 
fhall come into any county within this’ government, 
and there beara child, ¢he fhall be liable to be punith- 
ed inthe county where the faid child fhall be born, 
as the fhould or ought to have been.had the child been 
there begotten; and if any fuch unmarried woman 
fhall be with child inany county within this govern- 
ment, and fhall. go out of the fame, and bear fuch 
baftard ghild.in apy other place, and afterwards re-. 
turn into the county from whence fhe went with the 
faid child, within one: year, without receiving any 
punifhment for her fornication, fhe fhall be punithed, 
as if fuch baftard child had been begotten.and born 
in fuch county into which fhe fhall return as aforefaid. 
And ifany perfon or perfons within this government, 
fhall knowingly entertain or fhelter any {uch ‘unmar- 
tied woman being with child coming into this govern- 
ment, without giving notice thereof unto fome Juftice 
of the Peace within three days after her coming into. 
his or her houfe; fuch perfon or perfons being legally 
conyiéted thereof, fhall forfeit Five Pounds for every 
fuch offence, to the ufe of the goverment, as aforefaid. 

Setr. 5. Aud be it further enatted by. the authority 
dforefaid, That if any woman-fervant fhall bear a 
baftard child within the time of her fervitude, in re- 


gard of the lofs and trouble her mafter and ee 
muft 


107 


CHAP. 
 SLUY., 
ed 


how to be pro- 
ceeded with, 


Sate erctupra stn unalste ctr. van adhe oat SP ts J? , 43, tértaining lewd 
ly or indirectly, éntertain, provide for, or éaiife to be: women, to be 
entertained or provided for, any lewd Wotiian or woriien; peri ane 


shee 


Quarter-Seffions to be held for the faid county,’ and 

on the appeatance of fuch, perfon or perfons, to ac- 

quaint them of the fufpicion that is had of them, and 
to 


eH 4,%, to hear what reafonable excufe fuch perfons thall offer 
| G\~w why they ought nor ty be proceeded againit, as_forni- 


UTR Mae 


Fe Sa EAGAN ETE TL ay 


’ 
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Benalty on Sect. 9. And. be it further éna&ted by ibe authority 
white women gforefaid, That if any white woman within. this go- 

all have iy ne pare : fe oitighiag ag Qo gte Haves ghee 
Mulato ekit- vérnment, ° Niall bear a baftaid’ child begotteri*by a 
Wren, &: Negro ‘or Mulatto man, fuch child fiiall’be put’ otit to, 


ty wherein fuck child fhall happen to be borh, as aforé- 
faid, until he or the. attainjto the agé of thirty-one 
years: And that the mother of fuch child fhall for- 
feit and pay the fuin of Ten Pounds to the Govertior, 
for the fupport of government, and be publicly whipt 
with thirty-nine ftripes on her bare:back;-well laid’Gny 
atthe common whipping-poft, and‘ftand inthe'pillgty 
the {pace.of two hours ; and if. a‘fervant; and -urica* 
pable of paying the faid fine of Ten Pounds, fireythalt 
in lieu of and iatisfaction of. the aid'fine, beradjudg~ 
ae rece taaacte As edie 
on a SPs tie 
(6) The firt partaf this claufe; for the pugting out-fuct child Yo, fexyjtudere=- 
_ pealed by- an act, paffed January 23, 1795. chap. 71. cy. and by the fapblementa: 
ry,0& hereto, chaps 108. c: fet. Y. all finies, fosfei(uree, and. corporal ‘punlthes . 
wert for haftardy and fofnisation are dene away, bona? 
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ed to fervelierfaid matter, miftrefs, or fuch other per- Cua 
fon, after her férvitude, dnd the time allowed by the UHA~ 
court toher mafter or miftrefs for their lofs and trou- 
ble is expited, 48 the jufticés before whom ithe is of 
thall be convict or convicted, fliall think fit, fot any 
term not exceetling five years; and thatthe Negro or pynitument of 
Mulatto man, after convi&ién thereof, fhall be pub- the Negro, as 
licly whipt with thirty-nine lafhes on his bare~back, , 
and fant in the pillory for the {pace of two hours, with 
one ear hailed thereunto, and cropped off. 
Seer. 10. And be it. further enaited by the authorily renatyy on 
éforefaid, That if any white mari fhall be legally con- rite men 
victed.of committing fornication with a Negro or Mu- nication with 
latto woman, fuch white man. fhall forfeit and pay Mest womens 
the fim of Twenty Pounds, and be publicly whipt , 
‘with twenty-one Jafhes, well laid on, at the common 


whipping-poft. 
= nore . 
CH AP XLV, a. 


Ay ACT to prevent fwine ruining at harge in the town of 
Dover. Repealed and fupplied. See after, chap. 
210, a. pafied June 13, 1778. 


C H A P. XLVL a 
Ai ACT for taking lands in execution for payment of debts: 


7 
WENO the énd that no creditors may be defrauded of .,. eansigca 

their juft debts due to therit fiom the perfons chap. 28. . 
who have fufficient real, if not perfonal, eftates, to mee 
fatisfy the fame, 

Suction 1. BE it enaéted by the honorable Patrick where perfonal 
Gordon, cfg. Lieutenant Governor of the connties of New- ‘tae is defci- 
Caftle, Kent, and Suffex, upon Delaware, and of the pron sake aw ee, 
oe, Pennfylvania, by and with the Advice and con- 
ent of the. Reprefentatives of the freemen of the faid 

Vou. I, Pp counties, 
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CHAP. counties, in General Afémbly met; and by'the authority of 
wean the fame; That all‘ tuch lands, 'tenements;! or -Heredi- 
taments whatfoeverswithin this’ government,’ where 
no fufficient'perfonal:eftate Can be'found,-fhall-be lias 
‘ble to tbe‘ feized and ‘fold upon judgmieént: and execui- 
tion-obtained. :(a)iins sine es onic ee eo. 
Unlefs the rent -):Sret.':2.' Provided alavays::'That it shall not belaw= 
Ce tt, ful-for-any Sheriff of other officer, byivirtue of any 
7 years pay the €xecutions, or of any writ or writs sehen sai fell‘or 
geht andeotss exnofe to fale any-fuch: lands,’ teneménts,.or heredi 
Ce ° > > 
taments ‘in. this:government, which.fhall or may: yield 
-yearly rents and.profits:beyond all reprizes, fufficient 
within the fpace of feven years, to fatisfy or pay fuch 
‘debts or damages, with the cofts of fuit ; but that 
all thofe lands, tenements and hereditaments,‘ {hall 
‘by virtue’ of the writ ‘or writs of execution,.be deli+ 
vered to the party obtaining the fame, ‘until the debt 
and damages be levied by a reafonable extent, in the 
fame method and manner as lands are delivered upon 
Writs of e/egit in Englaiid. 
How theSheriff Sect. 3. Provided neverthele/s, That if the clear pro- 
is fo proceed in Fits of fuch Iands or tenements fhall not be found, by 


cafe the rents, 


&e, willnot the valuation of two judicious and. fubftantial free-.. 


a ae holders, upon their oaths or affirmations, to be fuffi- 


cient within feven: years, to raat the debt and dama- 
ges in fuch executions, or if before the extent be out, 
any other debt or damages fhall be recovered againft 
the fame debtor or defendant, ‘his heirs, executors or 
adminiftrators, which, with what remains due upon 
that extent, cannot all be fatisfied out of the yearly 
profits of the lands and tenements fo extended within 
{even years ; then, and in every-fuch cafe, the Sheriff 
or other officer fhall accordingly certify the: fame upon 
the return of fuch executions, whereupon’ Writ or 
Writs of venditioni exponas fhall iffue forth,'to-fell fich 

’ Jands or tenements‘for and towards fatisfaétion of what 
fhall fo remain due upon fuch extent, as alfo towards 
fatisfaction of all the reft of the faid debts’or daina- 
. , BO ga oe ies ‘ges, 
: oat 4 

(4, See after in chap, 60. a, feet, 1, 7 Guo. IL, 


Ls Capethctastee 


araae > mascrert wane ag 
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es, in manner‘as is herein-after,directed concerning © ta 
the falé of-,other lands.¢(/3) 220) © ard ua ae) 


Ser: 4. And be it-further:.enadted’ by, the authority Levari tacias, 

aforéfaid, ‘Tharit-fhall and may,be lawful for,the.She- 

riff or. other officer, by.a Writ, of Jevari facias, to, feize 

all lahds in exécution which are;unimproyed, and all 

fuch Jands;and tenements which,yield no-yearly, pro- ee 

fit, and thereupon, with all convenient fpeed,.either « —.. 

with or without any Writ of venditioni exponas, tomake © 

public fale thereof for..the; moft, they, will yield, and 

pay. the price or value ofthe fame, to, the party.,to- 

wards; fatisfaétion of his-,debt,, damages .and.cofts:; 

But before: any. fuch fale. be;made, the Sheriff,,.or 

other:officerifhall caufe fo, many. writings.to be made 

upon parchment or good, paper, .as the debtor or ,de- 

fendant fhallireafonably defire or requeft, or fo many 

without: fuch jerequeft. as: may, be fulficient to fignify 

and give notice of {uch fales or. vendues, and.of the 

day. and hour when, ..and,the place where, the fame 

will be, ‘and what lands.and tenements are to be fo 

fold, and where.they lie, which. notice fhall. be given 

to the defendant, and the {aid parchments or papers 

fixt by the Sheriff or other officer in the moft public 

place of each hundred in the county where the land 

lies, at:leaft- ten days before fale, and upon fuch fale en days no. 

the Sheriff, or other, officer fhall make return thereof ite of fate to 
ae * sigit . : aru given, 

indorfed. or annexed to.the faid /evari facias, and give 

the buyer a deed duly executed and ackaowledeed 

in court far what js fold, as has been heretofore ufed 

upon the Sheriff’s fale.qf lands: But in cafe the faid the sheriff 10 

Jands and hereditaments fo to be expofed, cannot ey oe 

be. fold, then, the officer fhall make return upon the pas 

writ, That he expofed fuch lands or tenements to fale, . 

and the fame remained _in his hands unfold for want 

of buyers ; which. return fhall not make the officer 

liable to .anfwer. the debt or damages contained in 

fuch writ, but a Writ called Agerari facias, {hall forth- riberat facia 

with be. awarded and directed to the. proper. officer, 

commanding him to deliver to the party. fuch part 

‘ or 


(5] See the a& paficd October 28, 1788., ‘chap; 189, b. to_whom’ this weit 
any be directed: ie a EN 
he BOS aA 8 ode aS hh 


~ 
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© Ra oF parts of thofe lands,.tenements, orhereditaments; 
wacw as hall fatisfy his debt, damages. and intereft, from 
the time of the judgment given, with. cofts of {uit, 

By according to'the valuation of twelve:mien, tg hold to. 

o him as his-free-tenement in fatisfa@ion of -his debt, 
damages and cofts, or fo much thereof'as thofe lands, | 

Lands, &c. fall- by the valuation of twelve men as aforefaid, thall 

inghhort execu. amount-unto; and if it fall fhort, the. party may af- 

y be ha . : 

fer the refidue, terwards have execution for the: refidue, againit: the 

Bors defendant’s body, Jands or. goods, as the laws of this 
government fhall direct and appoint from time to 
time concerning other executions ; all which {aid 
lands, -tenements, hereditaments and premifes, fo.ag 
aforefaid, to be fold or delivered by the Sheriff or 
officer aforefaid, with all their appurtenances, fhall 
and: may be quietly and peaceably held and enjoyed 
by the perfon or perfons, or bodies politic, to. whom 
the fame fhall: be: fold or delivered, and by his and 
their heirs, fucceffors or affigns, as fully and amply, 
and for fuch eftate and eftates, and under fuch rents 
and fervices,’as he or they, for. whofe debt or duty 
the fame fhall be fo fold: or delivered, might, could 
or ought to do-at ‘or before the taking thereof in ex- _ 
ecution. a 

Mortgage in Sect, 5. And forafmuch | as divers. perfons have 

aefaull of ry. mortgaged their lands: and tenements in this govern- 

ter one year. Ment for fecuring the payment of monies, and fome 

a ron amit of them-have died: before the time-of. payment, and 

ie ? . 

&e, left others to fucceed them that have proved infolvent, 
and others have neglected to pay the mortgage-mo- 
ney, and fo mortgages are become no effectual fecu- 
rity, confidering how’ low the annual profits of tene- 

a ments and improved lands are here, and the difcou- 
ragement which the mortgagees megt with, by reafon 
of the equity of redemption remaining in the mort- 
gagers; Be it therefore enasted-by the aut ority aforefaid, - 
That when default or defaults have been: or-fhall ‘be 
made or fuffered by any mortgager ormortgagers of any, 
lands, tenements, or other hereditaments within: thjs 
government, or by his, her, or their heirs, executors, 
adminiftrators or affigns, of or’ in payment of the 
mortgage-money, or performance’ of the condition 
or conditions which they or any of them fhoyld have. 

paid. 
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paid or petformed; or ought to pay or perform, in fuch 
manner ‘and.form, and.according to the purport, te- 
nor and effect of ‘the refpective provifo’s, conditions or 
covenants comprized in their. deeds of mortgage: or 
defedzande, and: at the days, times: and places in the 
fame deeds refpectively mentioned and contained; (c) 
that“in. every: fuch:.cafe-it fhall and maybe lawful to 
and for the mortgagee or mortgagees, and him, her, 
or them that grant the deeds of efeazance, and his, 
her:.or their hei#s, executors, adminiftrators and:af- 
figns,at-any ‘time, after the’ expiration: of twelve 
months next enfuing;.the laft day whereon the faid 
mortgage-money ought to be paid, or other conditi- 
ons performed:as aforefaid, to fue forth a Writ or Writs 
of fcire facias, which. the Clerk of the Court of: Com- 
mon Pleas for the county where the-faid mortgaged 
Jands or hereditaments lie or be, is hereby required.and: 
impowered.to make out and difpatch; directed to the 
proper officer, requiring him by honeft and lawful men 
of the neighbourhood, to make known to the mort. 
gager or mortgagers, his, her or their heirs, execu- 
tors or adminiftrators, that he or they be and appear 
before the faid court or courts, to thew, if any thing 
he, fhe or they have to fay wherefore the faid mort- 
gaged premifes ought not. to: be feized: and.taken in 
execution for payment: of the faid mortgage-money, 
with intereft, or to fatisfy the damages which the 
plaintiff in fuch /cire facias thall upon the record fug, 
geft for the breach of non-performance of the: faid 
conditions ; and if the defendant'in fuch /cire facias 
appears, he or they may plead fatisfaction or payment 
of part or all the mortgage-money, or any other 
lawful plea, in avoidance of the deed or deeds, as 
the cafe may require, Butif the defendants in fuch 
feire facias will'not appear at the day whereon the 
faid writ: fhall be made returnable, then definitive 
judgment therein, as’ well as all other judgments to 


be given upon fuch feire facias, thall be entered, that. 


the plaintiff in-fuch fcire facias, hall have execution 
— : = by 
+ . 


+ fe) See-pfter in chap. 83, a: feet. 7).15 Geo. II, that no mortgage thall be 
good unlefs acknowledged, or proved and recorded within.twelve months after the 
date, and in fet. 9. defeazances, S&cs to be null ard Void for a like neglect, 
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c ee or parts of thofe lands, tenements, ‘or‘heréditaments, 
wey as thall fatisfy his debt, damages: and intereft, from 


the time of the judgment given, with cofts of {uit, 


Sis according tothe valiiation of twelve:men, tq hold. to. 
g ’ 


him as his-free-tenement in fatisfa¢tion of his debt, 


damages and cofts, or fo much thereof'as thofe lands, . 


Lands, #c. fall- by the valuation of twelve men as aforefaid, thal! 

ingthort, execu: ammount unto ; and if it fall fhort, the party may af- 

ion may be ha . : 

fer the refidue, terwards have execution for the refidue, again{t:the 

i defendant’s body, Jands or. goods, as the laws of. this 
government fhall direét and appoint from time ta 
timé concerning other executions ; all which: faid 
lands, -tenements, hereditaments and premifes,. fo as 
aforefaid, to be fold or delivered by: the Sheriff or 
officer aforefaid, with all their appurtenances, fhall 
and may be quietly and peaceably held.and enjoyed 
by the perfon or perfons, or bodies politic, to. whom 
the fame fhall- be: fold or delivered, and by his and 
their heirs, fucceffors or affigns, as fully and amply, 
and-for fuch eftate and eftates, and under fuch rents 


and: fervices;‘as he or they, for. whofe debt or duty © 


the fame fhall be fo fold or delivered, might, could 
or ought to do-at'or before the taking thereof in ex- 

ecution, pe pene 1G & a 
Mortgagee in Sect, 5. And forafmuch: as divers perfons have 
default of pay- mortgaged their lands arid tenements in this govern- 
terone year. Ment for fecuring the payment of monies, and fome 
fue forth awit of them have died: before the time of payment, and, 
of {cire facias, . ‘ 
&e, left others to fucceed them that have proyed infolvent, 
and others have neglected to pay the mortgage-mo- 
ney, and fo mortgages are become no effectual fecu, 
rity, confidering how’ low the annual profits of tene- 
ments and improved lands are here, and the difcou- 
ragement which the mortgagees meet with, by: reafon 
of the equity of redemption remaining in the mort» 


gagers; Beit therefore enasted by the authority aforefaid,- 


That when default or defaults have been: or-fhall be 
made or fuffered by any mortgager or mortgagers of any. 
lands,.tenements, or other hereditaments within this 
government, or by his, her, or their heirs, executors, 
adminiftrators or affigns, of or’ in payment of the 
mortgage-money, or performance ‘of ‘the condition 
or condijions which they or any of them fhoyld His 
paid. 
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paid or performed; or ought to pay or perform, in fuch 
manner and. form, and according to the purport, te- 
nor and effectiof the refpective provifo’s, conditions or 
covenants comprized in their. deeds of mortgage or 
defeazan¢e, and at the days, times and places in the 
fame deeds refpectively mentioned.and contained; (c) 
that‘in. every-fuch: cafe it fhall and may be lawful to 
arid-for the mortgagee or mortgagees,. and him; her, 
or them that grant the deeds of defeazance; and his, 
her.-or their heirs, executors, adminiftrators and af- 
figns,.at any time, after the expiration of twelve 
months néxt enfuing; the laft day whereon the faid 
mortgage-money ought to be paid, or other conditi- 
ons performed:asaforefaid, to fue forth a Writ or Writs 
of '/cire facias, which the Clerk of the Court of: Com- 
mon Pleas. for the county where the faid mortgaged 
Jandsor hereditaments lie or be, is hereby required-and 
impowered to make out and difpatch, directed to the 
proper officer, requiring him by honeft and lawful men 
of the neighbourhood, to make known tothe mort- 
gager or mortgagers, his, her or their heirs, execu- 
tors or adminiftrators, that he or they be and appear 
before the faid court or: courts, to thew, if any thing 
he, fhe or they have to fay wherefore the faid: mort- 
gaged premifes ought not to. be feized and taken in 
execution for payment of the faid mortgage-money, 
with intereft, or to fatisfy the damages which the 
plaintiff in fuch /cire facias fhall upon the record fug- 
geft for the breach of non-performance of the faid 
conditions ; and if the defendant in fuch /cire facias 
appears, he or they may plead fatisfaction or payment 
of part or all the mortgage-money, or any other 
lawful plea, in avoidance of the deed or deeds, as 
the cafe thay require, Butif the defendants in. fuch 
feire facias will:not appear at the day whereon the 
faid writ-fhall be made returnable, then definitive 
judgment therein, as’ well as all other judgments to 


be given-upon fuch /eire facias, fhall be entered, that 


the plaintiff in fuch /cire facias. fhall have execution 
: by 
‘ ye, 
« fe) See. after in chap. 83, a. feck. 7,.15 Geo. 11. that no mortgage fhall be 


good unlefs acknowledged, or proved and recofded within twelve months after the 
dite, and in fet, 9. defeazances, &c. to be null arid vold fora like neglect, 
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cre P. by devari factas, directed to: the:proper ‘officer, by vir+ 
wvew tue whereof the faid-mortgaged, premifes fhall: be: ta- 
And take out ken in execution,:and:expofed;to fale; and: upon fale 
cnttike ney. conveyed to the: buyer or buyers, thereof, and the 
gaged premifes principal money and intereft, with all: cofts and char- 
te fles & ges, rendered: to-the ,mortgag creditor ;, but for 
want of: buyers, to be delivered to. the mortgagee. or 
creditor, in.manner..and form as is hérein.before di- 
reéted, concerning: other lands,and, hereditaments tq 
be fold and delivered upon executions for other.debts 
or damages. And when the faid Jands and, heredi- 
taments fhall be.fo fold, or delivered, as aforefaid, the 
perfon or perfons to.whom they. fhall be fo fold or.de- 
livered, fhall and. may hold and enjoy the fame,,with 
their appurtenances, for fuch eftate-or,eftates, as, they 
were fold or delivered, clearly, difcharged and: freed 
from al] equity and. benefit, of redemption, and all 
other incumbrances. made and fuffered by the mort- 
which fales  gagers, their heirs or affigns.; and fuch fales fhall be 
inka available in law, and the refpective vendees, mortea- 
&. gees, or creditors, their hejrs.and affigns, fhall hold 
and enjoy the fame, freed and dilcharged as aforefaid. 
But before fuch.fales fhall be made, notice fhall be 
given in writing, in manner -and form as is herein, 
above: dire¢ted., concerning the fales of lands upon 
executions, any law or ufage to the contrary notwith- 
ftanding, . 
Cverplusof — . Sect. 6. Provided alfo, and be it further engéted by 
ne annier 2he authority aforefaid, That, when any of the. faid 
jands, &c. tobe Jands, tenements or hereditaments, which by the di- 
ened tothe reétion and authority of this aét are to.be fold for 
payment of debts and damages,in manner aforefaid, 
ihall be fold for more than will fatisfy, the fame; debts 
or damages, and reafonable cofts3-then the Sheriff, 
or other officer, who fhall make the fale, muft render 
the overplus to the debtor-or defendants ; and then, 
and not before, the faid officers. fhall be difcharged 
thereof upon record in.the fame court where, he fhall 
make return of his proceedings, concerning the faid 
fales, 
such fale notto SECT. 7. Provided alfo, That no fale or delivery 
«yeate any far- which fhall be made by virtue of. this act, fhall.be 
de. “extended to create any further-term’ or eftate to the 
vendees, 


BE ont Cos IE FTE Ne wn, ag Mais 
ae en eS 
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veridees, ‘mortgagees. or creditors,*than the lands or 
dereditaments: {o-fold: or'delivered, fhall appear to -be 
mortgaged for: by ‘the: faid ‘refpective mortgages or 
‘defeazable deeds. °° ae a 
Scr. 8. Provided alfo, That.if any of the faid 
judgments which do or fha]l warrant the awarding ‘of 
the-faid writs.ofi‘execution, whereupon‘ any lands,‘ te~ 
nements orhereditaments ‘have been or ‘fhall: be fold; 
fhall at any time ‘hereafter be reverfed for any error 
or errors, then;and in every fuch cafe, none of! the 
faid lands, tenements, or hereditaments, fo as afore- 
faid taken or fold, or to be taken or fold upon execu- 
tions, nor any part thereof,*fhall be réftored, nor the 
Sheriff’s fale or delivery thereof avoided, but reftitu- 
tion in fuch'cafes only of the money or price for which 

fuch lands were or fhall be fold. - 
_ Sect. 9. And ‘be it further enaéted by the ‘authority 
iforsfaia, That if any Sheriff or other officer, who have 
old, or heteafter fhall, by virtue of any Writ or Writs 
of execution,’ venditioni exponas, or liberari facias, {ell 
‘or deliver any lands, tenements, or hereditaments, 
within this government, to any perfon, and fhall hap- 
pen to dié, of be removed from his office, before he 
executes a deed or.deeds for perfecting and complet- 
ing the title of the purchafer to the lands or tenements 
‘by him fold, that then it fhall and may be lawful, as well 
for the purchafer as the creditor, at whofe fuit fuch 
lands and tenements were taken in execution, to repre- 
fent the truth of the cafeto the Juftices of the Court 
of Common Pleas, to be held for the county where 
the lands lie: And if it fhall appear to the faid courts, 
by the records and proceedings of the faid courts that 
the lands and tenements have been taken and fold in 
manner directed by..the laws of this government, and 
that the officer who fold the fame,-is dead or removed 
from his office, and no lawful deed executed for.con- 
weying the fame to the. purchafer, it fhalland may be 
lawful for the.juftices of the faid courts; and they are. 
hereby required, in fuch cafes, to caule an order of 
court to be made, thereby commanding and autho- 
rifing the prefent Sheriff or Coroner, upon payment 
of. the confideration money for which fuch lands and. 
tenements were fold by the former. officer, to execute 

fuch 


c HAP. 
EXVL. 
er a ad 


Lande, &c. fo 
fold, not to be 
reftored on re- 
verfion of judge 
ment, &c. 


See after in 
chap. 60. a. 
fect. 7, 10. 
7 Geo. Il. 


Proceeding in 
cafe the Sherif? 
die or be remove 
ed before a title 
is made. 
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fuch lawful deed or-deeds; and to do all other lawful 


aéts for the conveying or délivering over the faid lands 
and tenements to the purchafer or creditor, as the 
officer who fold the fame, could or ought to. have done 
by virtue of the faid writ or writs, or by any law oft 
this government ; (4) and fuch fale. orfales, fomade 
by virtue of any fuch'order of court, fhaji be:available 
in law, and, the. refpeCtive. vendees, mortgagees,. or 
creditors, their heirs and affigns, fhall hold and enjoy 
the fame, freed and difcharged as aforefaid. 


2 . ‘ ‘ ip sepergaoy Teas ne 
C HA PP. XLVI a 


4n ACT for appraifement of goods taken in execution. Re< 
pealed by “ An act for regulating and eftablith- 
ing fees.” 9 Geo, IIT. chap. 204. as in fedct. 39. 
See alfo an act with a like title, paffed June, 15, 
17935 chap. 27. c: fect. 32, for a repetition of res 
peal. 


C H A P. XLVI a. 


An ACT againft jurors abfenting themfelves, being law. 
filly fummoned to attend the feveral Courts of Fudica- 
ture within this government. 


Lieutenant Governor of the counties of New-Gaftle, 
, and Sufex, upon Delaware, and province of Penn- 
Sylvania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid counties, ix 
General Afembly met, and by the authority of the 
fame, . That all perfons, freemen within this govern- 
ment, being duly and legally ‘{ummoned to ap- 
pear 


iy it enabled by the honorable Patrick Gordon; eq. 
ent. 


(4) See the a8 pafled OGober 28, 1788, chap. 189. b. in what cafe fuch pros 
ceesing as directed in this fection it difpented With, *s : 
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ar at any courteftablithed by-law, atleaft-ten days 
feare. the holding -fuch- court; to ferve’ upon any 
jury, omany ingueft, and: hall neglect or. refule:to 
give their attendance, fhall- be fined by the refpec= 
tive.court where they were: fummoned to attend, -in 
any fum not,exceediag ‘Twenty Shillings each. court; 
for the. ule of the. poor. of the county where -fuch, of- 
fender. ‘fhall. be convicted, unlefg‘at the ‘next; fuc+ 
ceeding: court they fhall render-a reafonable excufe 
for fuch their abience, to be allowed of by the judges 
or juftices then prefent; and that all Grand Jury- 
Men, fummoned as aforefaid, fhall ferve the fpace of 
one whole year, notwithftanding their being {worn :.at 
each refpective court.to atcend that pretent fervice on- 
ly. And in.cafe a fufficient number, fo fummoned, 
fhall not appear, the Sheriff fhall have power.to, rez 
turn fuch other freeholders of that county as jhe fhall 
judge: fit for that prefent fervice, to make up the faid 


ly 


CHAP, 
XLVI, 
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Fine on jurors 
not attending, 


4 


Grand Jurymen 
to ferve ont 


year. | 


A fufiicient 
number not ap- 
pearing, Shen¥ 
may return gs 
thers, &<. 


number, although it be in time of court;. and-any” 


erfon fo fummoned, -and refufing to ferve accard- 
ingly, fhall forfeit the fum of Twenty Shillings, for 
the ufe of the poor, as above directed. (a). 


OK Pe SOI a 
An ACT for affigning bills and Jpecialties... 


OR the encouragement..of trade..and. com- 
E merce, fe 
Szction 1. BE. it enaéted by the honorable Patrick 
Gordon, of. Lieutenant Governor of the counties of New- 
‘aftle, Kent, andSufex; upon Delaware, and of the province 
of Pennfylvania, by and with the advice and confeut of the 
Reprefentatives of thefreemenofthe faid counties, in General 
Afembly met, and by the authority of the fame, That 
all bonds, fpecialties, and notes in writing, made, 
Vou. I. png pes ® or 


(a) See after chap. yg. 3.45 Geo, Hf,  Anadt dira@ing and impowering the 
feveral Sheriffs within this government to Cummon a fufficient numberdl frecholdere 
to feive as jurors in the feveral counties thereof.” Alfo,.** An act fer more certainly 
gbtaining returns of jurics and their etter regulation,” paffed Feb. 2, i393. chap, 8c. 


-Bonds, fpecial- 
thes, notes, &c. 
may be affizned, 
&e, 
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CHAP. or to bé made payable to‘any-perfon or. perfons, his; 
wv her or theit order or affigns,: for any fum of money, 
may by the perfon or perfons, to whom: the famé ‘is 
‘or are made payable, be:affigned, indorfed, or made 
over..to any other perfon'or perfons; who will accept 
the.fame.; and that ‘fuch ‘affignee or indorfee,.«'their 
executors, adminiftrators or- affigns,. may ‘again; at 
Afignees’ may their pleafure, affign, \indorfe, or ‘make'over ‘the fame 
men 6" bonds, {pecialties or notes, to any other,' and fo-toties 
guoties as’ any perfon hall be willing. td ‘accept of 
the fame. : i ae ee 
Andfueintheir Seer. 2, And that fuch. affignee or affignees, 
oma jndorfee or indorfeeés, their executors or adminiftra- 
tors, may in their own name: or names fue; for and 
recover the fumis of mioney contained in any--bondg, 
fpecialties or notes fo: affigned, indorfed, or: made 
over, for his or their. own “ufe or ufes, ‘and at their 
own cofts and charges, in like manner as the perfon 
or perfons to whom the fame were at firft'made pay- 
able, might or could‘have done. Ee ee 
Affignment how SECT. 3. Provided always, That all affignments 
to be made, &s- tq be made of any bonds or fpecialties, thal! be un-. 
der the hand and feal of the affigner, and at leaft be- 
fore two credible witneffes.;..and that it fhall not be 
in the power of the affigners or indorfers, their exe- 
cutors or adminiftrators, to releafe or difcharge any 
of the debts or fums of money due by the faid bonds, 
fpecialties or notes, after the date of fuch -affign- 
ment; and that no releafe, receipt, or difcharge 
frogn the -affigner, his executors or adminiftrator$, 
made after the date of fuch affignment, fhall be avail- 
able to the obliger,' or the perfons from ‘whom ‘the 
money was owing, his, her, or their’ executors of 
adminiftrators. © en A 


CHAP. 


“OF ‘DELAWARE. 
pee es Geeks ee 
. ‘An ACT of privilege to a freeman. 


PPE it enafted by the honorable Patrick Gordon, ef. 

y Liettenant Governor of the counties of New-Caftle, 
Kent;' and Suffex, upon Délaware, and province of Penn- 
filvania, by and with the advice and confent of the Re- 
prefentatives of the freemen of the faid counties, in General 
Affembly met, and by the authority of the fame, That no 
freeman within this government (hall be taken or im- 
prifoned, or diffeized of his freehold or liberties, or 
be outlawed or exiled, or otherways hurt, damnified 
or deftroyed, nor to be tried or condemned but by 
the lawful judgment of his twelve equals, or by the 
laws of England, and of this government. 


CHAP. Lia. 


\ 


An ACT againft riots, routs, and unlaroful affemblies. 


E it enafted by the honorable Patrick Gordon, ef. 
B Lieutenant Governor of the. counties of “New-Caftle, 
Kent, and Suffex, upon Delaware, and of the province of 
Pennfyluania, by and with the advice and confent of the Re- 
prefentatives of the freemen of the faid counties, in General 
Affembly met, and by the authority of the fane, That ifany 
perfons, to the number of three, or upwards, meet toge- 
ther within this government, with clubs, ftaves, or 
other hurtful weapons, to the terror of any of the 


CHAP, 


What fhall be 
deemed a sict. 


peaceable people or inhabitants of the fame, and - 


fhall commit, or attempt’ to commit, violence or 
injury upon the perfon or goods of any of the faid 
inhabitants, they and every of them fhall be reputed 
and punifhed as rioters, and the act of terror or vio- 
lence, or attempt to do violence, fhall be accounted 
and deemed a riot ; and fuch perlons, fo offending, 
as likewife all other riotous and unlawful affemblies, 
thal] be adjudged and punifhed according to the 
"Jaws 


4 
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CHA. or to be made payable to-any-perfon or perfons, his, 
wy~ her or thei order or affigns,- for any fum of money, 
may by the perfon or perfons, to whom: the fame 1s 

‘or are made payable, be affigned, indorfed, or made 

over.to any other perfon or perfons, who will accept 

the fame; and that ‘fuch ‘affignee or indorfee;: - their 
executors, adminiftrators or: afligns,. may-again; .at 


Afignees’ may their pleafure, affign, :indorfe, or makeiover'the fame 


flign agains ‘ale te ; 
mee “85 bonds, {pecialties or notes, to any other, and fo-toties 


quoties as any perfon fhall be willing to ‘accept .of 
the fame. Sat re ; 
Andfueintheir Seer, 2. And that fuch : affignee or affignees, 
own name. * . eae , . . Aver 5 - 1. pte 
indorfee or indorfees, their executors or adminiftra- 
tors, may in their own name’ or names fue, for and 
récover the fums of money contained in any-bonds, 
fpecialties or notes fo: affigned, indorfed, or. made 
over, for his or their. own “ufé or ufes, and at their 
own cofts and charges, in like manner as the perfon 
or perfons to whom the fame were at firft'made pay- 
able, might or could’have done. oe 
Affignment how SECT. 3. Provided always, That all affignments 
to be made, &e. to be made of any bonds or fpecialties, fhall” be un- 
der the hand and feal of the affigner, and at leaft be- 
fore two credible witneffes.;,.and that it fhall_ not be 
in the power of the affigners or indorfers, their exe- 
cutors or adminiftrators, to releafe or difcharge any 
of the debts or fums of money due by the faid bonds, 
fpecialties or notes, after the date of ‘fuch -affign- 
ment; and that no releafe, receipt, or difcharge 
frogn the'-affigner, his executors or adminiftrator$, 
made after the date of fuch aflignment, fhall be avail- 
able to the obliger,: or the perfons from ‘whom ‘the 
money was owing, his, her, or their’ executors of 
adminiftrators. - ge Teen 


“OF DELAWARE. 


‘ Cc H AP. Lea 
‘ “An ACT of privilege to a freeman. 


WE it esiaéted by the honorable Patrick Gordon, efg. 

y Lieutenant Governor of the counties of New-Gaftle, 
Kent;' and Suffew, upon Délaware, and province of ,Penn- 
filvama, by and with the advice and confent of the Re- 
prefentatives of the freemen of the faid counties, in General 
Affembly met, and by the authority of the fame, That no 
freeman within this government fhall be taken or im- 
prifoned, or diffeized of his freehold or liberties, or 
be outlawed or exiled, or otherways hurt, damnified 
ar deftroyed, nor to be tried or condemned but by 
the lawful judgment of his twelve equals, or by the 
laws of England, and of this government. 


CHAP. Lha. 


An ACT againft riots, routs, and wilarwful affemblies. 


JE it enaéted by the honorable Patrick Gordon, 69. 
B Lieutenant Governor of the counties of “New-Cajftle, 
Kent, and Suffex, upon Delaware, and of the province of 
Pennfylvania, by and with the advice and confent of the Re- 
prefentatives of the freemen of the faid counties, in General 
Affembly met, and by the authority of the fame, That ifany 
perfons, to the number ofthree, or upwards, meet toge- 
ther within this government, with clubs, ftaves, or 
other hurtful weapons, to the terror of any of the 


What thall be 
deemed a sict. 


peaceable people or inhabitants of the fame, and - 


fhall commit, or attempt’ to commit, violence or 
injury upon the perfon or goods of any of the faid 
inhabitants, they and every of them fhall be reputed 
and punifhed as rioters, and the act of terror or vio- 
lence, or attempt to do violence, fhall be accounted 
and deemed a riot; and fuch perfons, fo offending, 
as likewife all other riotous and unlawful affemblies, 


fhall be adjudged and punifhed according to the 
laws 


ad 
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CHAP. jaws and ftatutes of Great Britain againft riots and 
Ls : : 
wears unlawful affemblies. And, whofoever fhal] in- 
troduce into this government any riotous and 
Riotous fports, unlawful fports and games, .as prizes, flage-plays, 
nade" malks or revels, and fhall practife the fame, and be 
lawfully conviéted thereof, ‘fuch perfoh or perfons 
fhall for every fuch offence. be reputed breakers, of . 

the peace, and fhall forfeit and, pay Twenty Shillings, 
or fuffer ten days imprifonment at hard labour in 

_ the houfe of correction. 


rE I yrs 


Cc H A P. JIL. a. 


An ACT againft fpeaking in derogation of courts. 


Peralties on E it enaéted, by the honorable Patrick Gordon, éfq. 

ae Hg Lieutenant Governor g the counties of New-Caflle, 
Kent, and Suffex, upon Delaware, and province of 
Pennfylvania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid counties, in Ge- 
acral Affenbly met, and by the authority of the fame, That 
if any perfon or perfons at any time or times hereaf- 
ter, fhall write or fpeak any thing in derogation of 
any fentencé or judgment given in any Court of Re- 
cord within this government; by faying, fuch fent- 
ence or judgment was given corruptly, partially or 
unjuftly, and being thereof legally convict, fhall for- 
feit for fuch offence any fum not exceeding Five 
Pounds, one half to the informer, and the other to 
the Governor for the fupport of government; and in 
cafe any perfon or perfons thall commit any rudenefs, 
or be guilty of any mifdemeanour in the faid ‘courts, 

Rudenefs of uring the fitting thereof, fuch perfon, fo offending, 

mildemeanor oS ‘ : : 

in courthow pus fhall be fined, at the difcretion of the faid court, in 

usthed. any fum not excegding Five Pounds, for the ufes 


atorefaid. 
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C HA P. . LIE a. IY agged 


Ax ACT againft .defacers of charters, and counterfeiting 
- hands and feals. 


4 7HEREAS, the fecurity. of titles and property 
VW. in a great meafure, depends on the fafety and 

certainty of writing and records, ~ 

BE it enaéied by the honorable Patrick Gordon, fq. Punithment of 
Lieutenant Governor of the counties of New-Cafile, counterfeiting, . 
Kent, and Suffex, upon Delaware, and.province-of Penn- "~~ oe 
fylvania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid counties, in Gene- 
val Affembly met, and by the authority of the fame, That 
whofoever fhall. counterfeit the hand and fea], or hand or 
feal of any perfon, with an intent todefraud or hurtano- 
ther, or fhall counterfeit any public feal,or forge,deface, 
corrupt orembezzle any charters, gifts, grants, bonds, 
bills, wills, conveyances, or contracts, or fhall de- 
face or falfify any inrollments, regifiry, or record, 
within this government, and fhall be thereof legally 
convict, fhal] fuffer the like pains and penalties as by 
the laws of that part of Great Britain called England, | 
is provided againft fuch offences, for the time being. 


C H A P. LIV. a. 


Au ACT for the eftablifbing courts of law and equity with- 
in this government. 


E it enaéted by the honorable Patrick coursof Quare 
SECTION I. Gordon, fq. YL edeadet Governor, of te Selon 
the counties of New-Cafile, Kent, and Suffex, upon Dela- imes a year in 
ware, and province of Pennfylvania, by and with the each county. 
advice and confent of the Reprefentatives of the freemen 
of the faid counties, in General Affembly met, and. by 
the authority of the fame, That there fhall be a court, 
ftiled, The General Quarter Seffions of the Peace 
and Goal Delivery, holden and kept four timgs in 
every ycar in each county of this government, (véz.) 

at 
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22 
CHAP. at New-Caftle, for the county of New-Caftle, on the 
ceyaev third Tuefday in'the' months called February, May, 
Auguft and November. At Dover, for the county of 
Kent, on the fecond Tuefday in every: of the fame 
months. And at Lewes-Town, fof the county of Suffex, 


TheGovernor for thé time being} by coiniiftion’ under the broad 
jalticed | aon (eal of this governmieit ; whicli {aid juftices, or any 
purpofe. three of them fhall and’ may hold the faid General 


can do.' fa) | 
Which jutices “SECT. 2. Aid be it further éenaéted by the authority 
Seton GYoréfaid, That-the faid Juftices of the Peace of the 
"  refpéective counties, or any thtee of them, ‘may, pur- 


aad take recog- recognizances for the peace, behaviour or appearances, 
iefons; © Which fhall bé taken’ by any of the faid’ juftices out 


Sree neral Seffions of the Peace, to be holden next’ after 
Seffions, &c, ther taking thereof, and’ every recognizance taken 
before any of them for fufpicions of any manner of 
felony or other crime, fot triablé in'the {aid Court of 
Quarter Seffions of the Peace and'Goal Delivery, 

fhall 
aera? 


fa) For the alterations made in this claufe, See an act paffed February 22, 
1777. chap. 5. b. fect. 5. article 6. fect. 1, 19. of the conftitution of ** The State 
of Delaware adopted in June 1792." “* An aétto regulate the courts of this ftate’’ 
palled June 14,3793. chap. 19. c. andan attto alter and amend the fame late 
ect, chap. 61. ¢. patfed February 79 1794. : 

(4) But now in the name of ‘the State of Delaware,"’ by feet, 21, of article 6. 
of the comatiliee aforefaid, of June 1792, and an act of February 22,1777. chap. 
2. b, feet. 3. , . 


QF DEL A W-AR E. ° 


fhall be certified -before the Juftices of the Supreme S AP. 


Court of Qyer and ‘Terminer, :at their-next fucceed- Gy 


ing.courtto be. holden next.afterthe taking thereof; (c) * 
without concealment,:.detainment or imbezzeling.of 
the-fame: But .in:cale! any perfon.or, perfons.thall for, 
feit his or their recognizance of the pegce, sbehavionr 
or ‘appearance,..for any cayfe . whatfoever, ‘then the 
Juftices of thé faid Court..of Quarter Seffieris, fhall 
make a record of .every fuch default orscanfe ofifor- 
feiture, and iffue Worits.of. /cire facias;:and.all fuch 
other procefs:as thal] ‘be needful: for the. recovery: of 
the faid forfeitures... ©. , Ah Mg. ie ae Sel 
Srer. 3. Provided dlways, That:the {aid Gourts of guarter Seltions 
General Quarter Seffions of the:Reace, may be kept may continue, 
and continued: for the {pace ‘of ithree days in the {pi ave ja ! 
counties of. New-Caftle, Kent, and Suffex, aforefaid, ~~ : 
refpectively, at any. of the fgid. times herein before 
appointed'for the holding:and keepjng:of the faid ; 
courts and feffions in each of the faid counties. . 
Sror. 4. And to the end that: perfons. indicted oF writs under the 
outlawed for.felonies or, other offences. in one county propor feal of 
or town eorporate, -who dwell,. remove, or. be receiv: jeyieael wo. 
ed:into another county or town .corporate, may he the officers of 
brought‘to juftice,. Be it, further enadted, ‘That the faid yet" 
juftices, or any of them, fhall and may.direct their 
writs or precepts, under the feal of: the proper county 
to which'they' belong, .to all.or any ofithe Sheriffs or 
other officers of the faid counties or towns corporate 
within this government, where need fhall be, to take 
fuch perfons indicted or outlawed, and that it fhall 
and may be lawful. to and for the faid juftices, and 
every of them, to ‘iffue forth fubpana’s and other surgccnsute - 
warrants, ‘under their refpective hands and feals, in- be iffued tar 
° ° 7 tummoning cvi- 
to any county or place of this government, for fum- dence. 
moning or bringing any perfon or perfons to give 
evidence in and upon apy matter or caufe whatloever, 
now or hereafter xaminable, or in any wife triable 
before them, or any: of them, under. fuch pains and 
penalties 


‘June 14, 4793. and the at to alteragdamend (he fame. chap. ‘Gr. c. feck. 4. ‘pat- 
& Feblowy y-a7 940 bto akteragd amend, she f aap. 4 P} 


‘Ce) See the aft 49 regulate the courts in this ftate, chaps rg. c. feet. paffed 


Seo 
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CHAP. penalties as by /xpena’s or warrants of that kind ufu- 
way—~w = ally are or ought ‘by law to-be granted or awarded.;.. 
Perfons aggriev- = Sor. 5. And’ be it further: enacted! by’ the: authority 
ay have : ‘¢. : : 
Wrin of Enor, aforefaid, That if any perfon or perfons fhall find:him 
a or themfelves'aggrieved with the:judgment:of:any. of 

the. faid' ‘Courts: of: :‘General:Quarter Seffions.of the 
Peace ‘and Goal Delivery, or any other,Courts-of:Re- 
cord within: this government, it~ fhalland, :mayube 
jawful to and: for the: party or parties fo:agerieved, ‘to. 
have his or their Writ'or Writs’of:Etror,/d), which 
ihall be granted them: of courfe:in: manner as other 
Writs of Error, to be granted and made returnable 
. to the faid Supremie:Court of this government.(e) 
Supreme Courts. , SECT. 26.!:And be: it.. further: enatted. by the authority 
baleen aforefaid, That-there-fhall be holden and kept a Court 
county. of Record twicé in‘every year; ‘in ‘each of the:coun- 
fica in ties of this government, .that is: to. fay, on. the. fifth 
hap. 167. Pott. day of October,:.and on.the twenty-firft day..of April 
at New-Caftle,: for the county of New-Caftle ; and 
on the ninth day of October and the ‘twenty-fifth day 
of April at Dover, for the county of Kent; and on 
the thirteenth day of Odtober. and the. twenty-ninth 
day of April at the town of Lewes, for the county 
of Suffex; and if the fame days, or either of ‘them, 
happen.to be the firft day. of the week, then, in fuch 
cafe, the faid courts fhall be held on:the next days 
following, which faid court fhall be calied and ftiled 
the Supreme Court of the counties of New-Caftle, 
Kent, and Suffex, upon Delaware; and that there 
fhall be three perfons, of ‘known integrity and ability, 
By three jodges commiffionated by the Governor, or his Lieutenant 
fone bythe for the time being, by feveral diftinét patents or com- 


fionated by the . 
Governor, &c. b miffions., 


(cd) By the a& to regulate the courts inthis ftate, chap. 19. c. fect. 8. paffed 
June 14, 1793, No fuch Writ or Writs of Error lie t0 the Court of General Quarter 
Seffions and Goal Delivery, for removal of any indi€tment to be found or pending, 
&c, therein, exeept for capital offences, after the firft ‘lucfday in pepe then 
next. And by the fame att, fect. 7, No fuch Writ or Writs of Error Ne to the Court 
of Common Pleas, in actions conimenced thereafter the. time aforefaid.* =~ 


(¢) The nine following feétions of this att, folely relate to the eftablithing a Su. 
preme Court within this government, then ttiled that of the counties of New-Cattle, 
Kent, and Suffex, on Delaware, after the Delaware State, but now “ The State #3 
Delaware,’’ which were all repealed and Supplied by “ An act for the better regulation 
pithe Supreme Court within tris government,” Chap. i67. a, paffed April’285 
1760 : agers 
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miffions under hie great fealtof this government, to © ra 
be jiidgés’ of -the" {aid “coutts, one of whonr fhall be —_~ 
diftingitithed i in his com miffion ‘by thel ‘name of Chief ee 
Jiattice,” and every’ of the’ faid juftices fhall have ‘full area 
power" “and authority; ‘by virtué of this a&,; when-and 

as: -oftén ‘as théte’midy’be occafion; ‘tile forth Writs 

of Habeas Corpus; Cértiorari, ‘and’ Writs of Error, and who have pow 
all Remedial Writs or: ‘procels’ returnable'to: the faid peg rg 
court; ‘and: grantable by “the faid‘judgés; by virtue jus, ae. 
of their: ‘office, ‘in purfuance of the powers” and au- 
thorities. hereby given them." 

Sect. 72 And that the’ faid judges, or -any’two of Pan te heared 
them; ‘fhall ‘have full power to hold the faid’ courts, chutes, sc. 
and therein'to hear and determine all ‘catifes, mitters Hane 
and things’ cognizable in the faid-couit; and “alfo’ to 167. a. pott. 
héar.and determine all and all mannet of pleas, plaints 
sind, caufes in ‘law or equity, ‘which’ fhall be ‘removed " 
or ‘brotight there from thé refpective General’ Quarter 
Seffions* of ‘the’ Peice, tobe held: for the’ réfpective 
counties of New-Caflle, Kent, | and Suffex, by Writs 
of Gertiorati, Writs of Error or’ Appeal;: or from any 
other court’ of law or equity of this government, by 
virtue of any of the faid Writs or appeal,’ after final 
judgment or decree fhall be given in the’ faid courts, 
and to examine’ and correct alt and all’ manner of er- 
rors,of the juftices, and magiftrates of this govern- 
ment, ‘in their judgment, procefs aid proceédings, 
in the faid courts, as well in all pleas of the crown, 
as in all pleas real, perfonal, and mixt, and fuits in 
equity, and thereupon to reverfe or affirm the faid 
judgments or decrees, as the law doth or fhall dire, 
and fhall be appealable to equity, and alfo to exa- 
mine,.correét, and punith the contempts, omiffions Aad posite 
and rieglects, fa¥ours, corruptions and defaults of all the errors of 
or any of the Juftices of the Peace, Sheriffs, Coro- itices runith 
ners, Clerks and other officers within the faid refpec- ficers, award 
tive counties: And alfo fhall award procefs -for levy~ Pores" {o'" 
ing all fuch fines, forfeitures and amerciaments, , 
which fhall be left, taxed and fet in the faid Stipreme 
Courts, and not paid to the ufes they are or fhall be 
appropeatetls And generally fhall minifter juftice to 
all perfons, and exercife the jurifdi€tions and powers 
hereby granted them, concerning all and fingular the 

Vou. I. KR premiles, 


ry 
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ae ¥. premifes, according to law, as fully and amply to all 
—\-—~ intents and purpofes whatfoever, as the Juftices of 
and feremize the Courts of King’s Bench and Common: Pleas at 
asin the King's Weftminfter, or any of them, may or can do upon 
Pench in Great Writs of Error, and other remedial writs iffuing out 
Saving toatl of the faid courts; faving to all and: every perfon or 
Par ef oneal, Petfons, his, her or their heirs, executors and admi- 
niftrators, their right of appeal from the final fen- 
tence, judgment or decree of any court within this 
government, to his Majefty in council, or to fuch 
court or courts, judge or judges, as by our Lord the 
King, his heirs or fucceflors, fhall be appointed in 
that part of Great Britain called England, to receive, 
hear, and judge of appeals from his Majefty’s plan- 

tations. ‘a 
AppeWanttogive SECT. 8. Provided, The perfons appealing, fhall, 
bend, &» == ypon entering his or their appeal in the court where 
the fentence, judgment or decree fhall be given, in 
this government, pay all the cofts before that time 
expended in the profecution or defending the faid 
fuit, and fhall further enter into bond, with two good 
and fufficient fecurities in double the fum recovered 
(in the faid court) to the defendant in the appéal, 
conditioned to profecute the faid appeal with effect 
within the fpace of eighteen months next after the en- 
try of fuch appeal, and to fatisfy the judgment of 
the court from whence he appeals; and further to 
pay all fuch cofts and damages as fhall be adjudged 
to him to pay, incafe a fentence, judgment or dectee 
pafs againit the faid appellant, or in cafe he, fhe, or 
they, fail to profecute their appeal with effect; and 
Repealed and execution fhall be fufpended until the final determi- 
fupplied inchap Nation of fuch appeals, unlefs good and fufficient fe- 
167. a. po. curity be given by the appellee, to make ample refti- 
tution of all that the appellant thall have loft by means 
Feecution tobe Of fuch judgment or decree, in cafe, upon the deter- 
fufpended, &e. mination of {uch appeal, fuch decree or judgment 


wuilee ae tees fhould be reverfed, and reftitution awarded to the 


rity, &c. appellant. 
Stiteofthe , _.S8CT. 9. And be it further enacted, That all the 
avrits. faid writs fhall be granted of courfe, and made in the 


Repealed and . ; i ; 
fupphed in chap, Name and ftile of the King, his heirs and fucceffors, 


167... pots and fhall beay teft in the name of the Chief Juftice 
for 
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for the time being, but if he be the plaintiff or de- ae 


fendant, in the name of one of the other juftices, and ww 
fhall be fealed with the judicial feal of the faid-court, 
figned by one of the judges, and made returnable to 

the next court after the date of fuch writ. : 

Sect. 10. Provided akvays, That none of the yy Judge of the 
Judges of the faid Supreme Court, fhall fit judicial- supreme Coure 
ly in any of the faid Courts of Common ‘Pleas, Quar- tat Seat les 
ter Seflions, or any other inferior court of this go- Refetled 28 
vernment. 16). a) bia 

Ssct. 11. And be it further enakted by the authority -pre taid judges 
aforefaid, That the faid Judges of the faid Supreme to deliver goals, 
Court, or any two of them, fhall have power, and are Repeated and 
hereby authorifed and impowered, from time to time, fuppliedin chap. 
when there fhall be occafion, to deliver the goals, of " ~ 
all perfons which now are, or fhall hereafter be com-, 
mitted: for treafons, murders, and fuch other crimes 
as by the laws of this government now are, or here- 
after fhall be made capital, or felonies of death, as 
aforefaid, and for thatend, from time to time, to if- 
fue forth fuch neceffary precepts and procefs, and 
force obedience thereunto, as Juftices of Affize, 

Juftices of Oyer and Terminer and Goa] Delivery, 
may or can do in the realm of Great Britain. 

Srcr. 12. Provided always, That the fees due to fees inthe Su» 
the judges and officers ofthe {aid court, for hearing oe we 

. ° : e double, &c. 
any of the faid capital offences, for any thing done Repeated and 
co thallbe double the fees ufually taken in the Ge- Supplied inchap: 
ntral Quarter Seffions held in any of the faid counties *”’ * 
in this government; any thing herein contained, or 
in any other law of this government, to the contrary 
notwithftanding, 

Sect. 13. Provided always, and be it further enaét- No caufe now 
ed, That no caufe removed from any of the other jcenting 
courts of this government into the faid Supreme Court, of the Supreme 
or any other matter legally removed from any other Sourt tall be 
court, and now depending before the judges of the &. ; 
faid court, fall be difcontinued, but that the fame Rene a 
may be heard, tried, and determined before the faid 167.a, 
judges, as fully as the fame could have been heard, 
tried, and determined before the making of this a&; 
any thing herein contained ta the contrary in any 
wife notwithflanding. 


Secr. 


128 LAWS OF THE STATE 


a Eo Seer. 14. Provided always, That nothing herein 
ww contained, fhall oblige the Judges of the Supreme 
Notice to be Court, norany of them, to go their circuit, or hold a 
given the judges court in any county of this government, but when 
geet ml there fhall be fome caufe removed from fome inferior 
fc ied and COUFTS by Wric of Error, Habeas Corpus, Gertiorart or 
jupplicdinchap. Appeal, or fome other matter or caufle cognizable by 
AGTH: them, which fhall require their coming, whereof the 
Clerks of the refpective Counties from whence fuch 
caule or caufes thal] be removed, thall give notice to 
each of the judges, after any fuch Writ of Error, 
Habeas Corpus, Certiorari or Appeal fhall be made or 
brought, at leaft fourteen days before the time of 
holding the faid Supreme Court; and that the faid 
judges, upon notice given them, fhal) caufe the 
Sheriff of the refpective county where fuch Supreme 
Court is to be held, forthwith to warn the Jutftices, 
Coroners and Conftables to give their attendance at 
the faid Supreme Court, to be held according to the 
dire€tions of this act. ah 
Jultices to be Sect. 15. And be it further enatted by the authority 
commitioated gforefaid, That a competent nuniber of perfons fhall 
to bold Courts 6 Commifhonated by the Governor, or his Lieuten- 
Meastour times ane for the time being, under the broad teal of this 
a year in each 
county j government, who fhall hold and keep a Court of Re- 
cord in every county of this government, which fhall 
be ftiled and called, he County Court of Common . 
Pleas, and hall be holden four times in every ygar, 
at the times and places where the General Quarter 
Seffions of the Peace are directed, and fhall be re- 
{petively kept tn the faid counties, (that is to fay) 
at New-Caftle, forthe county of New-Caftle, on the 
third Tuetday of February, May, Auguft and No- 
vember; Andat Dover, for the county of Kent, on 
the fecond Tuefday in every of the fame months; 
And at Lewes, for the county of Suffex, on the firfl 
Tuefday in every of the fatd months; which 
juftices, or any three of them (according to the 
tenor and direction of their commiffions) hall hold 
Pleas of Affize, fcire facias, replevins, informations 
and actions upon pena) flatutes, and hear and de- 
termine a)} and a}l manner of pleas, actions, fuits and 
caules, civil, reaj, perfona) and mixer, according to 
the 


» 
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the laws and conftitutions of this government; as ful- 
ly and amply to alt intents and purpofes, as the Jut- 
ticesof the King’s Bench, Common Pleas, and. Ex- 
chequer in England, or any of them, may or can 
do. (f) Me? ; 

Sect.'16. And be it further enatted by. the authority 
aforefaid, That every of the faid juftices fhall, and 
are hereby impowered; to iffue forth./udpeua’s under 
their refpective hands and feals into any county or 
place of this government, for fummoning and bring- 
ing any perfon or perfons to give evidence in and up- 
on the trial of any matter or caufe whatfoever, de- 
pending before them, or any of them, under fuch pains 
and penalties as by the rules of the common law and 
courfe and practice of the King’s courts at Weft- 
minfter are ufually appointed. 

Secr. 17. And be it further énaéted by the authority 
aforefaid, ‘Vhat if any defendant or defendants in any 
{uit.or action, by reafon of his or their fudden de- 
parture out of this government, thall require a more 
{peedy determination in fuch action or fuit, than can 
be obtained by the common or ordinary rules of pro- 
ceeding in any of the faid county courts of Common 
Pleas in this government, the faid juftices, upon ap- 
plication made, fhall grant to fuch defendant or de- 
fendants, {pecial courts, and fhall proceed to hear 
and determine the premifes according to the courfe 
and practice of {aid county courts of Common Pleas, 
for the ufual fees therein taken. 

Secr. 18. Provided always, That before fuch jaf- 
tices fhall grant fuch {pecial courts, or proceed to 
hear and determine the premifes, the defendant fhall 
give bail to the plaintiff’s action by recognizance, ac- 
cording to the courfe and practice of the faid County 
Courts of Common Pleas. 

Secr. 19. And to prevent the exceflive charges 
that have fometimes arifen upon executing writs of 

enquiry 


(fF) For the exiting alterations in this claufe, fee the conftitutiun of ** The 
State of Delaware,” of June 1792, in article 6. ‘The aét to regulate the courts of 
this fate, chap, le June 14, 5793. And theact to alter and amend the 

ic 


fame, chap, 61. c. pafled Februury 7, 1794, and for additional powers, fee * An 
a& for marking and bounding of lands," chap. 17. ¢, pafled Feb. 10, 1796. 
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Who are im« 
powered to ifs 
fue fubpoena’s 
ka. 


And to grant 
{pecial courts. 


The defendant 
to give bail, &c. 


Writs of enqui+ 
ry how to be 
executed. 
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CHAP. enquiry for damages, Be it exacted, ‘That the juttices 
: wey-w who give any interlocutory judgment, fhiall (at the 
motion of the plaintiff or his Attorney in the action. 
where the judgment is given) make an order in the 
nature of a writ of cnquiry, to charge the jury at- 
tending at the fame or next court after fuch judg- 
ment iS given, to enquire of the damages and coits 
fuftained by the plaintiff in fuch ation, which en- 
quiry fhall be made and evidence given in open court, 
.and after the inqueft have confidered thereof, they 
fhall forthwith return their inquifition under their 
hands and feals, whereupon the court may proceed to 
judgment, as upon inquifitions of that kind returned 
by the Sheriffs. 
Teftatum Free SECT. 20. And be it further enatted by the authority 
scutions may be gforefaid, That it fhall and may be law ul to and for 
medi. the Juftices of the faid refpective Courts of Common- 
Pleas within this government, to award a Tefatum 
Execution in all cafes where the fame is needful, and 
is or ought to be done by tlhe practice and courfe of 
the laws of England, and to amerce the Sheriffs or o- 
ther officers negleCting or refufing to execute and 
make return of fuch writ or writs, according to the 
direction of the faid writs. 
Courts of qui. SECT. 21. And be it further enatted by the authority 
ty tobeheld 4 aforefaid, That there thall be a Court of Equity, held 
mes ayer by the Juftices of the faid refpective County Courts of 
Common Pleas four times a year at the refpective pla- 
ces, and near the faid times as the faid Courts of 
Common Pleas are held in every county of this go- 
Prothonotary of Vernment; (zg) and that the Prothonotary of the Com- 
the Common!’ mon Pleas thall be the Regifter of the faid Courts 
gilter. of Equity in every county ; which faid juftices, or 
any three of them, within the limits of their com- 
; miffions and authorities to them appointed as is afore- 
Power of the faid, fhall have full power, and are hereby impowered 
Courtof Equity. and authorifed, to hear and decree all fuch matters 
and 


(g) By the conftitution of the ftate of Delaware of June 1792, in article 6. fe. 
14. The equity jurifdition alorefaid, is feparated from the common Jaw courts, 
and vefted in a Chancellor, with an exception in cafes wherein he is interefted. — 
For the time of holding fuch Court of Chancery, fee the act to regulate the courts 
In thisttate, chap. tg, c. pailed June 14, 17g3.—-Anact paffed February 7, 17944 
chap. OF. ¢, Rebs zy and another act patted February 7, 1795+ chp. 799 ¢- 
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and caufes of equity as fhall come before them in the 
faid courts, where;the proceedings fliall be as hereto- 
fore by’ bill and anfwer, ,with fuch other pleadings as 
are neceflary in Chancery Courts, and proper in thefe 
parts, with power alfo for the faid Juftices of the re- 
ipective courts of equity, to iffue forth all manner 
of Subpena’s, and all other procefs as may be needful 
to oblige and force defendants to an{wer fuits there, 
as alfo to award commiffions for taking anfwers and 
examining witneffes, (4) and to grant injun¢tions 
for ftaying fuits in law, and ftopping waftes, as there 
may be occafton, obferving, as near as may be, the 
rules and practice of the High Court of Chancery 
in Great Britain, with powers to make orders and 
award all manner of procefs, and do all other things 
neceflary for bringing caufes to hearing, and to force 
obedience’ to their decrees in equity, which may be 
by imprifonment of bodies, or fequeftration of lands, 
and admit bills of reviver, as the cafe may re- 
‘quire. 

Srcr. 22. And if any defendant or defendants in 
any fuit, which fhall be commenced againft them in 
one of the faid counties, fhall, after he or they are 
ferved with a fubpana, or other procefs, remove into 
any other county of this government, all procefs ne- 
ceflary to bring fuch defendants to arfwer, and all 
commiffions for taking of their anfwers and examin- 
ing witneffes, with all other procefs neceffary to bring 
fuch caufes to a hearing, ‘fhall and may be awarded 
out of the court where thofe caufes or fuits fhall be 
firft commenced, into any other county of this go- 
vernment, as the cafe may require. 

Sect. 23. Provided always, That no /xbpwna’s, or 
other procefs for appearance, fhall iffue out of any 
of the faid courts of equity, till the bill is filed with 
the proper officer, except bill for injunétions to flay 
wattes or fuits at law. 


Sucr. 24. Provided alfo That if any perfon or per- 
fons 


oh Sce the at of the 26 Geo. II. pot. chap. rg4. a. giving this court a power 
‘in a fummary method, to perpetuatethe teltimony of witnefles retating to the bounds 
of Jands. See alfo an act paffed February 2, 1793. chap. 3. velting ia he court 
@ Obancery the care of ideotw and lunatias. 
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CHAP: fons thall find. themfelves aggrieved with any dectee 
war~ or fenténct niade'or given: by the faid‘juftices in .equi- 
; Perfons ag- ty, it fall and may. be lawful to.and_for‘him orithem 


grieved, ma ’ ‘ eee iat Ree rs ae : y 
appeal tothe. fo grieved, forthwith to‘ appeal. ot’ have’ -recourfe to 


: Supmaing Goats the Judges of the Supreme Court, /i):to fet forth ‘his 
or:their cafe -by petition, .bill:or plaint, fo as the fuin 
adjudgéd ‘tobe paid by: fuch decree, amount:to Ten 
Pounds, or upwards, and-foas he'or they, fo appealing, 
firft pay down the court “charges, .and either fatisfy 
the decree or fentence fo given, or,depofit with the 
juftices the fum awarded, or give-fufficient fecurity 
to profecute the faid appeal, and: to pay all) cofts and 
damages that fhall be awarded againft. him or them; 
and then, albeit the party appealing be’ imprifoned 
upon-that decree or fentence, he fliall be enlarged, and 
that fuch: appeals fhall fuperfede all other procefs up- 
on the decree or fentence appealed frorh, till the 
fame be heard, tried or difmified ix the faid Supreme 
Court. . ae 

Matters deter- SECT. 25. . Provided alfo, That nothing herein con- 
ainadle by tained fhall give the faid jufticés any power or au- 
not tobe heard thority to hear, decree or determine’ in’ equity, any 
way. - Matter, caufe or thing, wherein fufficient remedy may 
, be had in any other court or before any other magif- 
trate or judicature in this government, either by the 

rules of the.common Jaw, or according to the tenor 

and. directions of the laws of this government, but 

that when matters determinable at common, law fhall 

be brought before them in equity, they fhall refer 

or remit the'parties to the common law ; and when 

When matters. Matters of fact fhall happen to arife upon their exami- 
fevacwte nation or hearing of the matters and caufes to be 
tried inthe — heard and determined in the faid court, then, and in 
Courts of Com- every fuch cafe, they fhall order the matter of fact 
to iffue and trial at the Court of Common Pleas for . 

the proper county where the fact arifeth, before they 

proceed to fentence or decree in the faid Court af 

t Equity. 
Secr. 26. And be it further enaéted by the authority 
aforesaid, 
(i) By the conftitution of June 1792, aforefaid, an appeal fiom the Court of 


Chancery, as therein eftablifhed, is given te ‘Ihe High Court of Enors and Ap- 
Pals,” conRituted in article 7, of the fame fyftem. 
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aforefaid, That there may be a competent number © 1)” 


of perfons of.an.honeft .difpofition, and learned in a) 
the law, admitted by the juftices of the faid retpective ae 
courts, to, praétice’ as Attornies there, who [hall be- e:. 

have themfelves juftly and faithfuily in their practice, 

and before they are fo admitted, fhall take the fol- 

lowing qualification, (viz.) (A) 

THOU fhalt bebave thyfelf in the Office of an At- Thequalifcatt. 
torney within the court according to the beft of thy learn- 
ing and ability, and with all good fidelity as well to the 
court as to thé client: Thou fhalt ufe no falfebood, nor de- 
lay any perfon's caufe through lucre or malice. 

Sect. 27. Andif they mifbehave themfelves there- Penitey on mit. 
in, they fhall fuffer fuch penalties and fulpenfions >cvieur 
as Attornies at Law in Great Britain are Jiable to in 
fuch cafes. By which Attornies actions may be en- 
tered, and writs, proce(s, declarations and other plead- 
ings; and records in all fuch aétions and_tuits as Butinefs of At- 
they fhall refpectively be concerned to profecute or 
defend from time to time, may be drawn, and with 
their names and proper hands figned; which faid At- 
tornies, fo admitted, may practice in all the courts of 
this government, without any further or other licence 
or admittance. 

Sect. 28. Provided always, That no perfon, not Non-refident 
Being an inhabitant of this government, or of the Afeie fall 
province of Pennfylvania, fhall be permitted to plead outa licence 
in any court or courts within this government, with- Se ee 
out licence firft obtained from the Governor for the ing 50s. pet 
time being, by the recommendation of the Juftices ““" 
of one of the County Courts of this government ; 
unlefs fuch lawyer or lawyers fhall obtain the court’s 
leave, and. pay to the faid court, for the ult of the 
Governor, the fum of Fifty Shillings for each court 


he fhall fo plead, until licenfed. 


Vor. I. S CHAP. 


(4) Sco before in chap. 13. a. 


“ 


4& Geo. I. 
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CHAP. .LV. a. 


An ACT for the further fecuring the adminiftration of 
the government. Supplied and rendered void, firtt: 
by the fyftem of government as framed for this. 
flate in 1776, and after by the conftitution of the 
State of Delaware, of June, 1792. 


C H A P. LVI. a. 


An ACT for keeping in good repair the dykes and fluces 
belonging to the mar/b on the South-weft end of the torn 
of New-Caftle, commonly called, the town-marfy. Ob- 
folete. The whole of which marfh became the 
property of one perfon ayxo 1766, and hath fince 
continued to be owned by a fingle perfon. 


CH AP. LVILa. 


An ACT for the keeping in good repair the dyke and 
Jiuices belonging to the marfbes at Swanwick, in the 
tenor and occupation of Sebu Curtis, Adam Hay, execn- 
tor of Fobu Silfoy, Cornelius Kettle, and Samuel Eves. 
Private. Supplied, fee chap. 136. b. 


C H A P. LVI. a. 


An ACT for bailing prifoners, and about imprifouments. 


y IS it enakted by the honorable Patrick Gordon, cfg. 

by the royal approbation Governor of the counties of 

New-Cafile, Kent, and Sufex, upm Delaware, and pro- 

vince of Pennfylvania, and by and with the advice and 

confent of the Reprefentatives of the freemen of the faid 

counties, in General Afjembly met, and by the authorely of 
the 


‘ 


s 
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the fame, "That all prifoners thall be bailable by one ee 


435 


HAP. 


or more fufficient fureties to be taken by one or more UA 


of the judges’ dr juftices that have cognizance of the 
fact, unlefs for fuch' offences'as are or fhall be made 
felonies of déath by the laws of this government, and 
that gaolers: fhall not opprefs their prifoners, under 
a penalty not exceeding Five Pounds, for eacli offence, 
for the relief of the poor of the county where fuch 
offence or offences fhall be committed, to be recover- 
ed, upon due proof thereof, before the juftices of 
the fame county, in the Quarter Seffions; and that 
all prifoners fhall be free as to room, and all pri- 
foners fhall have liberty to provide themfelves with 
bedding, food, and other neceffaries, during their 
imprifonment; and-that the public allowance fhall be 
Six-pence per day, and no more ;/a) and that the re- 
{pective prifons fhall be work-houfes, until others are 
provided, for felons, thieves, vagrants, and loofe 
and idle perfons, whereof one fhall be in each ref- 
pective county of this government ;(2) and that no 
perfon or perfons fhall be obliged to anfwer to any 
indi€tment or prefentment, unlefs the profecutor’s 
name be indorfed thereon; and ifany perfon or per- 
fons fhall be imprifoned or profecuted without proba- 
ble caufe, he, fhe, or they thall have double damages 
againft the informer or profecutor, to be recovered 


by action of common law. 
‘ 


C H A P. LIX. a. 


4 Geo, II. 


An ACT for regulating pedlars within the government 4 Geo. Ml. 


of the counties of New-Cafle, Kent, and Sufex, upon 
Delaware. 


{7 HEREAS of late many idle and vagrant per- preamble. 


fons are come into this government, and un- 
der pretence of being hawkers or pedlars, and carry- 
ing 
(a) Sco afterinchap, 76. a. fect. 13, 14) 15, 16, 17) other provifion in fa~ 
vour of prifoners, 
(4 See before in chap. 22. a. fet. 19. and after in chap. 146. 2. paffod 
Ottober 30, 1753: 
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LIX. 
ad 
4 Geo. Il, 


No perfon to 
‘folluw pedting, 
&e, oti) they 
are recommend. 
eu, licenfec, 


and have given 5 


bond, &c. 


- 
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ing goods from houfé to houfe within ‘the fame to fell, - 
h.v~ greatly impofed upon many people; “as well in 
the quality as in the price of the ‘goods. ‘Aud whereas 
many of the perions now following the bufinefs or 
employment of pediars, hawkers or pétty chapmen, 
within this government, have no fixt or fettled’ place 
of refidence, and thereby are exempted’ from paying 
taxes and contributing towards ‘the fupport of this 
government proportionably with others the inhabitants 
thereof. For remedying which inconveniencies, and 
to the end that no perfon may be admitted‘and ‘allow- 
ed to follow the bufinefs of hawkers or pedlars’ with- 
in this government, but perfons of known honefty 
and civil behaviour, a ase 
Secrion 1. BE it enaéted by the honorable Patrick 
Gordon, ef. Lieutenant Governor of the counties of New- 
Cafile, Kent, and Suffex, upon Delaware, and province 
of Peinfylvaxia, by and with the advice and confent of the 
Reprefestatives of the freemen of the [aid counties, in Gene- 
ral Affembly met, and by the authority of the fame, That af- 
ter the firit day of January next, no perfon or per- 
fons whatfoever, fhall follow or employ him, her, sor 
themfelves in the bufinefs or employment ‘of a haw- 
ker, pedlar or petty chapman, orin going from town 
to town, or to other men’s houfes, and travelling’ 
with horfe or horfes, afs or aflés, mule or mules, or: 
otherways, within this government of the counties of 
New-Caftle, Kent, and Suffex, upon Delaware, (ex- 
cept as herein after is excepted) or carry to fell or ex- 
pole to fale any goods, wares or merchandizes, with- 
in the government aforefaid, until fuch perfon or 
perfons fhall have obtained a recommendation from 
the Juflices of the County Court, where he or fhe 
dwells, certifying their opinion of the honefty of the 
perfon recommended, and that he or the is a liver 
within this government, and intends to travel with 
one, two or more horfe or horfes, or other beafts of 
burden, or on foot, and fthall thereupon have obtain- 
ed a licence from the Governor, and fhal] have giv- 
cn bond (a) in the Prothonotary’s ollice of tlic Coun- 
. * 


ty 


_ fa) By an a& poffed February 2, 1793. chap. §. c. intituled “ An adt toen- 
Join certain duties to be performed by the Secretary of {tate and for other purpofes,”* 
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Court; in-his'Majefty’s name, with one furety at 

leaft; in any fum:-not exceeding Forty Pounds; con~ 
ditioned ‘that fuch ‘perfon or perfons hall be of good 
behaviour, during the continuance of the faid li- 
cence;-and fhall-“well-and duly pay and fatisfy all 
fuch taxes and duties as thall be legally. affeffed up- 
on, him, her,‘or them,. within the county where he, 
fhe;- or they fhall obtain the faid recommendation ; 
for which licence there fhall be paid to the Governor, 
the fum of Twenty-five Shillings, (4) by every per- 
fon obtaining .a-licence to travel with a horfe, afs, 
mule, or other beaft of burden, and the {um of Fif- 
teen Shillings for every perfon licenfed to travel on 
foot. , 
Sect. 2. Avd if any perfon or perfons, not being 
qualified as aforefaid, thall be found travelling, 
hawking and pedling from houfe to houfe, to fell 
goods as a hawker, pedlar or petty-chapman, he or 
fhe fo offending, if travelling with one or more 
horfes, fhall forfeit the fum of Fifteen Pounds, and 
if travelling on foot, the fum of Ten Pounds, one 
moiety thereof to the Governor, (c) for tle fupport 
of government, and the other moiety to the perfon 
who will fue for the fame, by any action of debt, 
bill, plaint or information, in any Court of Record 
within this government, wherein no effoign, protec- 
tion or wager of law, nor more than one imparlance, 
fhall be allowed. = 

Sect. 3. And that every perfon fo trading, who, 
upon demand made by any Juftice of the Peace, Con- 


flable, or other Officer of the Peace, of any town, 


place or county within this government, where he or 
fhe fhall fo trade, fhall refufe to produce and thew 
unto fuch Juftice or Officer of the Peace, his or her li- 


cence for otrading, to be granted as aforefaid, that then 
the 


4 * 
infect, 6. itis provided that all bonds, &c. to be given for the faithful difcharge 
of ‘any office, commiffion or public truft in the appointment of the Governor, &c. 
fhail be cakep by the Secretary in the name of the ftate, &c. ‘Phe fureties therein 
to be approved by the Governor, except as there excepted. 


(5) Sce the act for regulating and eftablithing fees, paffed Jun 179% eh 
27. Cc. other fums pre(cribed as fees for fuch licences, Mtge see 


fc) To the ufe of the ftate by an act palfed February 22, 1 97. chap. 6.6. 
ier A 3 and payable to the State Treafurer by act paffed June Se ae chap. 28. 
sv tect. 2, 4 


’ 

| 
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CHAP. 
LIX, © 
4Geo. Hl. 


Fees to be paid 
for licences. 


Penalties on 

petfons not qua« 
lified, travelling 
as pedlars, &ce 


Penalty on ped- 
lars, &c. that 
refute to thew 
their licence. 
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cna the perfon-fo refufing, fhall forfeit’ Forty Shillings, to 
van be recovered in manner aforefaid; and for nonpay- 
4GeoHl ment thereof, fhiall fuffer as acommon vagrant. 
~ Selling at fiir, SECT. 4. Provided always, and it is hereby Surther 
_&e. not forbid: enacted, That nothing herein contained, fhall extend, 
tas or be conftrued to extend, to hinder any perfon or 
made inthe go- perfons-from felling: or expofing to fale any fort of 
‘ernment. goods or merchandizé in any public market: or fair 
within this government, or to hinder any perfons'from 
carrying abour from town to town, and from houfe 
to houle, any goods, wares or merchandize3, being 
of the growth, product or linen manufacture.of this 
government, but-that fuch perfon or perforis.may-do 
therein as they lawfully might have done before the 
making of this aé&t; any thing herein before contain- 
ed tothe contrary notwithflanding. 
Any difpute Sect. 5. And be it hereby further enaéted, That if 
orifing, pedlars, any difpute fhall happen to arife concerning the faid 
cub, = goods, wares or merchandizes, the perfon or perfons 
fo carrying about or expofing the fame to fale, in 
manner atforefaid, fhall be obliged to declare upon 
oath or affirmation before any Juftice ofthe Peace or 
other Magiftrate of the county, town or place, where 
he, fhe, or they fhall carry about or offer the fame - 
to fale, whether fuch goods, wares or merchandizes, 
be of the growth, product or linen manufacture of 


this government; 


C H A P. LX. a. 


7 Geo Me 4 Supplement to an a& of this government, entitnled, An 
act for the better confirmation of the owners of 
lands, &c. in their juft rights and polfeffions. | _ 


Preamble. We, by the laws of this government, 
"Y formerly made for confirming ‘the owners of- 

Jands in their juft rights, and for quieting the poffef- 

fion of fuch as were bova fide purchafers of lands with- 

in this government, for a valuable confideration, 


are found notto be fuficient to anfwer the good ends 
propofed . 
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propofed in the faid laws: And forafmuch as at'the © HAP. 
firft fectlément ‘of thefecounties,: and:for-a long time W+~—~U 
after;*the ‘inhabitants were very.untkilful-in making -7 Se 1b 


deeds and: wills, or conveying and ‘devifing of‘lands, 
which’ heretofore were-but of very: {mall value in thefe 
counties, .and by the laws of.this-government were al- 
ways fubjeét to ‘be taken in execution, and fold for 
the payment of debts, as: well as to be fold by exe- 
cutors and adminiftrators. for the payment of the debts 
of their inteftates and teftators, and for maintenance 
oftheir children, &c. = 2k : 

Secr.2. And whereas, through the negligence of 
fome perfons who have been intrufted with the of- 
fices of Clerks and. Regifters:of this. government, not 
only many of the records of the feveral :Courts of Ju- 
dicature, Orphans Courts,, &c. within this govern- 
ment, are burned, or otherwife loft and deftroyed ; 
but even fome of the former laws are imbezzelled,fo 
that, except where it appears by the ‘recitals of fuch 
deeds as are yetin being, there is no legal. proof can 
be made of the judgments, orders or decrees, by vir- 
tue whereof many lands within’ thefe counties: have 
been fold, and many Wills, Powers:of Agency, and: 
Letters of Attorney; are not now to be. found, to 
warrant the fales and conveyances of lands made by 
executors or -other -pesfons, who. are.faid to have 
had authority to fell by. virtue of the. powers contain- 
ed in the faid Wills, Powers of Agency, or Letters 
of Attorney. ; 

Szet. 3. And whereas, through the untkilfulnefs 
which fo generally prevailed formerly in this govern- 
ment among perfons pretending to be. feriveners, or 
to have fome underftanding in the law, furndry lands 
have been devifed to the children. of the teftators, 
without the addition of the word Heirs, or any other. 
word, by which, in.conftruction. oflaw, :fuch devifes 
could be underftood:to be any.other:' than. eftates for 
life, though ic has been well-known that the inten- 
tion of. the teftator has. been otherwife:;' and :therefore, 
by corftant ufage, the childyen. ofi:fuch.. teftators, 


claiming-under fuch devifes, have held the lands as 


eftates of inheritance, and have fold, and devifed the 


fame accordingly: And other teftators andfcriveners, 
for 
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for want of a due underftanding and knowledge of the 
nature of devifes, and diftinction between words 
which make an eftate in fee-fimple, and fee-tail, 
have devifed lands to their children, and their iffue, 


- . or their heirs or: iffue of their bodies, orto them and 


their children; when it has been known that all that 
was intended by the teftator wasno more, than that 
the lands fhould go to his child or children, and their 
heirs ; and yet the devilees, for' want of being truly 
informed of the legal conftruction of fuch deviles, 
have, as foon as they had children, conceived them- 
felves to have a good right to devile or fell the lands 
fo deviled to chem, and have dilpofed of the fame ac- 
cordingly; and oftentimes when it hath happened thar 
fuch devifees have died, but have not fold fuch lands 
in their life time, and have left iffue, who in con- 
ftru€tion of law were really the heirs or iffue in tail, 
fuch iffue, from a belief of their having an eftate of 
inheritance in the lands fo devifed to them, have de- 
vifed, or for a valuable confideration, fold or mort- 
gaged the faid lands. 

Sect. 4. And whereas the former affemblies of this 
government, confidering that rough and unimproved - 
lands were of very little value, and that if perfons hav- 
ing any right or title to lands within this government, 
thould neglect to take poffeffion, or claim the fame in 


“a reafonable time, and by that means, perfons being 


ignorant of the claim of fuch owners, fhould pur- 
chafe the fame lands for a valuable confideration, of 
other perfons, who have had the fame furveyed to 
them, or of perfons pretending to be the true heir 
or heirs of the firft owners of iuch lands, and fuch 
purchafer fhould afterwards, at a great expence of la- 
bour and money, render the fame lands of confider- 
able value by their improvements, and die, and leave 
the faid Jands to their children: It was therefore pro- 
vided by a law of this government, above thirty 
years ago, (a) that feven years quiet poffeffion of 
lands within thefe.countics, which were firft entered 
on upon an equitable right, thould give an unquef- 
» tlonable 


Ka) See before in chap, 1. a9 
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, tionable title to the fame, excepting .as in the fame CHAP aed 
act isexcepted:, And the people of this government wy~/ * 
generally, trufting tothe equity of that law, and the | 7 Sew 3 

* provifion therein made for quieting mens poffeffions, , oa 
many honeft perfons, ignorant of .the titles of lands, 
have purchafed lands and tenements within. this go- . 
vernment under the-circumftances before in this a& 
mentioned, which purchafes have been made dana fide, 
and for avaliable confideration, and the purchafers, 
and: thofe claiming under them, have hitherto conti- 
nued in the peaceable and quiet poffeffion of the faid 
lands, without any claim made by any perfons pretend- | 
ing right or claiming the fame as heirs. or owners, or S| 

+ heirs in tail, remainder or reverfion; and many of the 
faid lands fo devifed and fold as aforefaid, have bees 
taken afterwards in execution, and fold for the: pay- 
ment of the debts of the perfons to whom they have af- 
terwards been fold, and others of the faid lands have 
been taken into the refpective. Loan Offices of this go- 
vernment, for {ecuring the payment of the monies bor- . 
rowed on the credit of the faid lands : _ 

Sect. 5. Wherefore to avoid the great inconveni- 
encies, and the ruin of great numbers of, families 
which might: happen, if the perfons, who heretofore, 
without fraud, and for a valuable confideration,, ( 
merely for want of knowledge and fkill in the laws, ‘ 
and for want of opportunities of being better inform- 
ed, have. bona fide, and for a valuable confideration, 
purchafed lands. under any of the aforefaid circum- 
ftances, or if the perfons claiming under fuch pur- 
chafers, who have {pent their flrength and fubftance 

- In improving the faid lands which formerly were but 

of {niall value, fhould now be turned out of their pof- 
feffions by perfons pretending to claim the fame, as 
owners or as heirs in tail, reverfion or, remainder, or 
for want of being able to produce ,the-records of the ‘q 
jadgments, decrees or orders of the:courts where the 
fame were entered, orthe laft Wills and Teftaments, 
or Powers of Attorney,, by virtue of which the faid: 
lands were fold; it is prayed..that: it may be enacted, 
And be jt therefore ena&ted by the honorable Patrick Gor- - 
don, fg. Lieutenant Governor of the counties of New~Caf- 
ile, Kent, and Suffex, on Delawares and-provittce of Peuns 
Vou. I T fivania, 


god 
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m 4 fylvania, by and with the advice. and confent of the Re- 
CHA.  prefentatives of the freemen of the faid counties, in General 


ww Affembly met, and by the authority of the fame, That 
7Geo.M. where any lands or tenements within thefe counties, 
Purchafers. ¢ Which' have been deviled to any perfon or'perfons 
lands fiom te- (Where the words of the will in which the fame are 
gant: for lifes devifed, may be conftrued to be an eftate in tail) 
quieted in their have at any time before the thirty-firft day of De-. 
oftefions. —_ Cember, in the year of our Lord One Thoufand Se- 
ven Hundred and Fifteen, been fold by the. tenant, 

for life; or by the tenant or iffue in tail, who, in ftrict- 

nefs of law; had not a good right to fell the fame ; 
neverthelefs, the purchafer of fuch Jands and tene- 

ments having hitherto continued in the peaceable and 

quiet poffeffion of the fame, and for the recovery of 
which no fuit in law or equity hath hitherto been - 

brought againft fach purchafer or purchalers, or thofe-: 
claiming under him, her. or them; then fuch pur-~ 

‘chafer or purchafers, upon payment to the hei’ 

in tail, remainder or reverfion, claiming right under 

fuch will, the fum of money or price for which. the 

faid lands or tenements were at firft fold, fhall hold 

the faid lands and tenements, with their appurte- 

nances, unto the faid purchafer or purchafers, hi or 

their heirs and afligns for ever, againft the claim of 

any heir in tail, remainder or reverfion, and againft all 

and every other perfon or perfons whomi{oever, claim- 

ing by, from or under any fuch devife as aforefaid ; 

the, faid will, or any thing therein contained to the. 

contrary in any wife notwithftanding. 

Sect. 6. Provided, That fuch heir in tail, reverfi- 
on or remainder, or other perfon claiming under fuch 
devifes as aforefaid, do profecutg his or her right. 

/ within three years after the firft day of May, in the 
year One Thoufand Seven Hundred and Thirty-four. 
Lands taken in Sect. 7. And be it further enatied by the authority 
ere ©a/orefaid, That where any lands have been fold by 
debts, &. any of the Sheriffs within this government, and it 
and oan appears by the recitals in fuch Sheriffs deeds, that 
fold by virtueof fuch fale was made by virtue of fome execution or 
Hatt power jUdginent of court, for the payment of the debts of 
ef Attorney, &. the owners of fuch lands, although the judgment, 
order or decree of the court cannot be found 3 or 
where 
* 


a 


Se 
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where it appéats by the recitals of the grants or con- 
veyancés made by executors of: the lands of their tef- 


“ators, that fuch fale or grant was made by an auitho- 


rity in the faid will, given to the executor or other perfon 
granting fuch lands, to fell the fame ; or it be fécit- 
ed that the lands granted were fold by virtue of fome 
Power of. Attorncy from the perfon having ‘right to 
the fame, although fuch Will or Power of Attorney 
recited in the faid deeds, cannot be found ; or if it be 
recited in the grant-made by any executor or admi- 
niftrator, that the fame was made by fome judgment, 
order or decree of fome court within this government; 
although the record of fuch judgment or.decfee can- 
not be found ; that the fales of lands and tenements 
made by Sheriffs,’ Executors, Adminiftrators or At- 
tornies, at any time before the thirty-firft day of De- 
cember, in the year One-Thoufand Seven Hundred 
and Twenty, and for the recovery of which lands and 
tenements, no fuit in law or equity hath hitherto been 
brought or pfofecuted by the perfons pretendin 
right to the fame, fhall and are hereby adjudged and 
allowed to be good and available to the purchafers and 
their heirs for ever ; the want of the record of the 
judgment, orders or decrees of court, or ‘the want 
of any laft Will and Teftament, or Power of Attorney, 
or any of them, notwithfanding. i 
Sect. 8. Aud whereas it has formerly been a prac- 
tice within this government, for executors'and admi-~ 
niftrators to have the lands of their. teftators or in- 
teftates appraifed with the perfonal eftate, and have 
ufually accounted for the appraifed value of fuich 
lands, either by paying the value for which fuch lands 
have been appraifed, in payment of the teftators or 
inteftates debts, or in maintenance of their children, 
or to the children of fuch teftators or inteftates them- 
felves, or totheir ufe.. Be it therefore enacted by the au~ 
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CHAP, 
LX. 7° 

ad 

7 Geo. TI. 
How-the poffefs 
fion thereof (hall - 
be quieted, in 
cafes where fuch 
will, erder, o¢ 
power cannot 
now be found. 


Sales of lady 
formerly made 
by executors, 
fhall be avail« 
able, &c. 


thority aforefaid, That all fales and grants of lands: 


within thefe counties, made before the year One 
Thoufand Seven Hundred and Twenty, by any ex- 


“ecutors or adininiftrators, where it appears the execu- 


tors, or adminiftrators, who fold the fame, have ac- 
counted for and paid the appraifed value of fuch 
lands for the ufe of their teftators and a 

and: - 
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CHAP. and for the recovery of which no fuit in law.or equity 
www hath hitherto been ‘brought, although it does not 
_ 7 Ge. Ue appear that the faid lands were fold by any. judgment, 
: order or decree of any, court; or by any authority. 
from the'will or wills of the teftators, fhall and are 
hereby judged and allowed to be good and effetual 
- for. conveying fuch lands for the ufes aforefaid in the 
faid deeds mentioned. (b)° : 
Saleeof lands SECT. 9. Aud whereas ever fince the fettlement of ° 
formerly made thefe counties, women under covert have been ufed 
y reme overts - oe ' . . . ° 
with their huf- to join with their hufbands in felling and conveying 
bands, thal be the lands of {uch feme coverts, and the fame hath been 
good; A ‘ ; 
conftantly hitherto deemed and adjudged a good con- 
veyance of the lands of the wife 5 and no. feme co- 
vert, who jointly with her hufband hath made any 
fuch grant or conveyance of her lands withii thefe 
three counties, have ever after the death of their huf- 
bands, or any of the heirs of fuch feme coverts after 
their deceafe, fued for or laid any-claim to any of the 
Jands fold by fuch feme’ coverts as aforefaid : There- 
fore, in order to confirm the rights and quiet the pof- 
{éffions of fuch perfons as have (dona fide) purchafed 
lands within thefe three counties, of feme coverts with 
their hufbands, and to declare for the future, what 
method of conveyance fhall be good and effectual to 
pafs the lands of feme coverts within this govern- 
ment: Be it enacted by the authority aforefaid, That 
all grants, bargains, fales and alienations of any 
lands within this government, made by hufband and 
wife, of the lands belonging to the wife in her own 
ight, where the fame does not appear to have been 
done by fuch feme covert by compulfion of her huf- 
band, and againft ‘her will, declared by her at the 
time of her executing the deeds or other writings for 
felling or alienating fuch lands, all and every fuch 
grant, ieee and fale, or conveyance by fuch feme 
covert, made before the twenty-fifth day of March, 
in the year One Thoufand Seven Hundred and Thirty- 
four, fhall be and is hereby adjudged and decmed:to _ 
be 


, 


Tea SENT 
bar = 


(4) "See after an act in 2g Geo, If, chap, 142. a. far confirming the fales of 
Jungs made by'executors, &e, fince 1729, oe nee 


pee 
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Lx. 


be good and available:in law, to convey the faid linds 
fo fold to the purchafer and his heirs; and that fuch a 
fale fhall be‘as effectual a. bar againft fuch feme covert 7 Sto. 
and her heirs, as if. the fame had been done by fine 
and recovery or otherwife howfoever. And that for 
the future no grant, bargain or fale of any lands of butfor the fu 
any feme covert within this government, to be made fe good, unlels 
"by fuch feme during her coverture, fhall be ‘good to the Homie Ca 
pafs away the eftate or right of fuch feme covert, un~ Yapatby fome 
lefs the. faid feme covert, granting the fame, be ex- indge, a 
amined apart from her hufband, by fome judge or 
yuftice of the court where fuch-deed fhall be acknow- 
ledged,(c) and the fame be indorfed on fuch deed by 
the judge or juftice who takes fuch examination, and 
the time when the fame was taken; any former cuf- 
tom, Jaw or ufage of this government to the contrary 
in.any wife notwithftanding. | se 

Sect. 10. Provided always, That nothing herein nothing herein 
contained, fhall be deemed or underftood to make coutained thalt 


: : make good ‘any 
good or valid any deed, grant or conveyance made of frauduient 


_ lands’ within this government, of which the perfon Sreptacaenls 
felling the fame, or his or their under-teriants, or fome  * 
_ perfon for him, her or them, have. not, been in poffef- 
fion at leaft within three years next before {uch fale ; 
_ or fhall be-deemed, taken or underftoad' to make 
good and effectual. any | aig bargain’‘or fale, where 
it fhall appear any fraud or forgery hath been made 
or ufed about any deeds or. conveyances of any lands, 
or of any Powers of Agency, Letters of Attorney, laft 
Wills and Teftaments, or other deeds, writings or con- 
veyances of any lands, grounded upon fuch. fraudu- 
lent or forged Powers of Agency, Letters of Attorney, 
or laft Wills and Teftaments, or to make good the fale 
of any: Jands-and tenements. which, have been taken 
jin exccution, or fold for any debt, or by any oe 
Mg other 


(c) Sce an a& paffed April 12, 17973. chap. 218, a. providing for the taking 
the private examination of fuch Feme Covert, where fhe and her hufband do net 
refide in-the. county where the lands intended to be granted-are, before any of the 
eee af the Court of Common Pleas, or any Mayor, Chief Magiftrath.or Officer 

f the city, town or county, where fuch grants, &c. are made and executed, and 
certified under the common or publis {eal of fuch city, town or county, which ie 
declared to be equally valid as above, And by an att paffed January 21, 1795. chap. 
68. c. The Chancellor and Judges of the Supreme Court ace authiorifed rofpectively 
to take fuch examinationsof Femes Covert. ‘ : 
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CHAP. other than the lawful owner of the faid lands at the 

Len-~wy ‘time they were fold, or where any fuic either in law 

7 Geo I. or equity hath been commenced before the publica~ 
tion of this act, for the recovery of fuch lands, bur, 
that the fame fhall be and-continue as before the mak- 
ing of this aét ; any thing herein contained to the’ 
contrary notwithftanding. : 


CRA Pi EXT ay 


An ACT for regulating ele€tions, and afcertaining the 
aumber of the Members of Affembly.fa) . 


TH EREAS the feveral laws of this govern- 

W ment: now in force for regulating elections, 

and afcertaining the number of Members of Affembly, 

are found upon experience in fome things to be ur- 

certain and deficient, in making due provifion for the 
freedom and impartiality of fuch eleétions, and the 
maintenance of thofe privileges which the Affembly 

of this government ought to enjoy, according to the 

true intent and meaning. of the charter granted to 

the people of the province of Pennfylvania, and the 
counties of New-Caftle, Kent, and Suffex; on Dela-.. 

ware: For remedying whereof, i ey? 

AnAfemblyjo Section 1. BE i enalted by the honorable Patrick 
He sheen 88° Gordon, off. Lieutenant Governor of the counties of New- 
Caftle, Kent, and Suffex, on Delaware, aud province of 

_ Peunfyluania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid counties, in General 

Affenbly met, and by the authority of the. Jame, That 

for the well governing of the faid counties, there fhall 


be an Affembly yearly chofen ; (4) and for that end, - 
it 


{a) A Supplementary act hereto, paffed June 13, 1772. chap, 207. a. being tem~ 
porary, it was made perpetual by an att, paffed September 2) 1775+ i 


(2 See the conttitution of ‘* ‘The State of Delaware," of June, 1792. article 2. 

telting the Legiflative power in a Genefal Affembly, to confit of a Senate and Houle 
of Reprefentatives. Seven Keprefentatives to be chofen in each county, annually, 

t on the lirlt Tuefday in Oftober; alfa thiee Senators for each county, to ferve three 
years, yet fo as that one in a county be elected on every firlt Tuclday in Odtubery 


“™ te 
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it fhall and may be lawful to and ‘for the freemen ard © = AP. 
inhabitants of:the refpective counties of this govern- pkey 
ment, without any writ'or fummons, to meet on the” 7 Ge. i. 
firft day of Otober yearly, for ever, at the moft ufual ‘The freemen, 


&c. to meeton © 


place of elections in the faid refpective counties 5, that. he fr of Ofto= 
is to fay, for the county of New-Caftle, atéhe court~ ben &. 
houfe in the town of New-Caftle: For-the county of 

Kent, at the court-houfe in the town of Dover: And 

for the county. of Suffex,“at the court-houfe in the 

town of Lewes: fc) And ‘then and there chufe their | 
Reprefentatives or Delegates to ferve them in Affem- 


_ bly, which thall confit of not lefs than fix perfons'for Notte than fx, 


each county of this government, or a greater number Repretentatives 


as the Governor and-Affembly fhall at any time here- each’ county. 
after agree. And that evety perfon within this go- 
vernment, qualified to eleét according to. the direc- 

tions of this aét, refufing or neglecting (not being.. 
hindered by ficknefs or other unavoidable accident); 

to attend at the election, and to give in his vote, and Penalty on pet. 
being thereof legally convicted by’ the oath or affir~ jo ont auends 
mation of one credible witnefs, before the Juftices at qualified tp 
their next Court of General Quarter Seffions of the “*™ 
Peace, to be held for the county to which he belongs, 

thall be fined the fum of Twenty Shillings, one half 


_ thereof to be paid.to the Treafurer for,the ufe. of the 


county, and the other halfto any perfon who will fue 

forthe fame. And that tlie members fo to be cho- 

fen, fhall meet and fit in Affembly on the /d) twen- 

tieth day of October yearly, for ever, at (e) New- The afembly 
Caftle,sunlefs, the Governor for the time being, in 2} Sten the | 


cafe of fome foreign invafion, or raging ficknefs pre- yeatly, &«. 


-vailing in the place to which the Affembly fhall fland 


adjourned, fhall fee caufe to appoint another place 
— within 


and to meet in General Affembly on the firft Tucfday in January in evety year, uns 
lefs fooner convened by the Governor, For the qualifications of fuch Senators and 
Reprefentatives, fee the ed and 3d fedtions of the faiggprticle, uw 

’ & 


_ {e) George-Town in the place of Lewes, fee chapters 222. b, and 237... poffed 
in tygt. ° : 

(a Birk Tucfday in January; by felt, 4. of article 2. of the conttitution of 1792, 
aforefaid. ‘ 


ms ¢)'The towa of Dover, unlefs, &e, See an att, chap. 47, b. pafled OCtaber 
9177s : ‘ 
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CHAP. within this government to meet at: But when any of 
wey the faid days of elections or mecting of Affembly, 
7 Geo. fhall happen to falloh the firft day of: the week, call- 

ed Sunday, then fuch election and meeting fhall be 
the next day following. © oe 

Who are quali- Sect. 2. Provided always, That no. inhabitants of 

i a * this government, fhall have right of electing or being 
elected as aforefaid, /f) unlefs hé or they,be natural 
born fubjects of Great Britain, or be naturalized in 
England, or in this government, or in the province 
of Pennfylvania, and unlefs fuch perfon or perfons be 
of the-age of twenty-one years or upwards, and be a 

. freeholder or freeholders in this government, and have 
fifty acres of land or more well fettled, and twelve 

acres thereof cleared and improved, or be otherwife 
worth Forty Pounds lawful money of this government 
clear eftate, and have been-refident therein for the 

{pace of two years before fuch election: And that 

every man who fhall give his vote without being qua- 

lified as aforefaid, or that fhall receive any reward or 
gift for his'yote, or that fhall give, offer or promife 

any reward to be elected, or fhall offer to ferve for 

nothing or lefs allowance than the law prefcribes, fhall 

Penalty onbrib- forfeit Five Pounds, the one half thereof to the Go- 

ing or cig __vernor, and the other to him or them who will fue for 

the fame in any Court of Record within this govern- 
ment; and the perfon fo elected fhall be incapable to 
ferve for that year. a 
‘The method of SECT. 3. And be it further enatted by the authority 
erin ae ak fale That every Sheriff, or in his abfence his 
ton, Under-Sheriff, or fuch-as he thall depute, or for want 
of fuch deputation, the Coroner, or fuch as he fhall 
appoint ; or for want of fuch.appointment, .any two 
of the freeholders, who by the major part of the elec- 
tors then and there prefent, fhall be nominated and 
appointed judges of the faid elections, in the abfence 
of the faid Sheriff g Coroner, fhall attend at the faid 
elections ; and the electors fhall then proceed to the 
choice of Infpeétors of the faid elections, who fhall 
re be 


ff). Por the alterations in this clanfe, fee article 4. of the conftitution of 3792, 
aforefaid, and alfo fects, 2, 3, 22, of article 2. of the fame conttitution. 
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be freeholders, and be nominated one out of each OH A Pa, 
hundred by the free electors thereof, and when fo UA-AWU 
chofen, fhall be qualified by oath or affirmation, by 7 Se.1I- 


. the Sheriff of the proper,county, or other Judges of 


the elections, who are hereby impowered and required 
to adminifter the fame, That they will duly attend the Qualification of 
enfuing election, during the continuance thereof, and ie a 
will truly and faithfully affift the Sheriff, Coroner or 
other perfons who fhall, by virtue of this at, offici- 
ate as Judges of the faid elections, to prevent all 
frauds and deceits whatfoever of electors or others, in 
the management and carrying on the fame, and in 
caufing the poll or votes at fuch elections to be taken 
and caft up according to the directions of this act ; 
and being fo qualified fhall appoint Clerks, who thall 
take the taid poll or names of the electors, in the pre- 
fence of the faid Sheriff, Coroner or other judges as 
aforefaid, or fuch as any of them fhall depute or ap- 
point, and fhall make as many diftin& columns on 
fair paper as there fhall be candidates voted for, as 
is herein after expreffed ; but before they begin, eve- vide 13 of 
ry Clerk fo appointed, fhall, by the {aid Sheriff or Co- Gorse! 
roner, or by fome magiftrate then prefent, be attefted 
or charged on his oath or folemn affirmation, truly Qualifications of 
and indifferently to take the faid poll, and fet down “!t«. 
the names of each freeholder and elector, and the 
place of his freehold or eftate, and to poll no elector 
who is not attefled, if fo required by the Infpectors 
of fuch elections. (¢) And every perfon coming to 

Vou. I. U elect 


g) See an a& paffed November 1, 1766, chap, 187. a diredting the choice of 
AnfpeCtors to be made on 15th September, yearly, in each hundred of the govern. 
ment: That each Infpector fo chofen be furnifhed with an alphabetical lift of taxa. 
bles within the hundred, the better to judge of the qualifications of the electors at the 
next general election, and that he receive the votes of the eleCtors of his hundred, 
and none other, marking eff the name of the yoter by writing the word VOTED in 
the margin of the lift aforefaid, &c. 

See alfo the faid (upplementary act, chap. 207. a. prefcribing the oath, &c. to be 
taken by the Infpedtors, and divers duties to be performed by them at the faid general 
election, and giving to them a concurrent power with the Sheriff or Coroner; pre- 
Tcribing alfo the oath, &c. to be taken by the Clesks. 

And fee alfo ** An act for better fecuring electiens in this ftate,’’ paffed June 5, 
3779, chap. 44. b. declaring who fhall hold the clections for Reprefentatives in Gee 
neral Affembly, in the abfence of Sheriff and Coroner, together with the Infpecters ; 
Providing againft attempts to interrupt fuch electians, and if prevented, that the late 
fitting members of that county reaffume their feats in the General Affembly, for the 
Cole purpofe of ordering writs for the holding anew eleCtion there; and de.ecting the 
Sheriff or prefiding officer or officers, at every election for Reprefentatives, publicly 
to read this act under the penalty of £,200. ** 


be nm ke wae tage Slee zy 
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c a P. eleét members for the faid re{pective counties, (hall 
> <o : : Fs wae ; : . at ws 
ww = deliver in writing the names of thofe perfons for whom 
7 Geo. I. they yote, to the Sheriff or fome other of thé {aid per- 
Napatet re fons fo as aforefaid appointed Judges of thé faid elec+ 
bedeiivered in’ tions, who fhall open the paper, if the perfon ‘be il- 
writing, &e. iterate, and read the perfons names ‘contained 'there- 
in, and afk fuch elector whether thefe are the perfons 
for whom he votes, which paper, upon his aniwering 
in, the affirmative, fhall be received and put with the 
eft of the electors papers in a box, which evety She- 
riff is hereby required to provide for that purpofe : 
- But if the elector brings no fuch paper or ticket, or 
if the illiterate elector will not vote for the perfons 
contained in his paper, then, and in all fuch cafes, 
the elector fhall verbally give in the names of the per- 
fons hé moftly defires fhould be chofen, which names re 
fhall be entered down by the faid Clerks. | i 
Thequalifcae Sect. 4. Provided always, That every ‘elector be- 
tion ofeledtory fore he be admitted to poll (if required by any of the 
, faid infpetors) fhall upon ‘his oath or folemn affirma- 
tion, déclare, that he is twenty-one years of age, (b) and 
a freeholder of the county of and has 
fifty acres of land or more well feated, and twelve 
acrés or more thercof cleared, or that he is otherwife 
worth Forty Pounds money of this government clear 
eftate, and ‘hath been refident therein for the {pace of 
two years, and that he has not been before polled at 
that election. And in cafe any perfon taking the faid 5 
Penalty on falfe oath or affirmation, fhall be lawfully convicted of 
oath er affirma- wilfully and corruptly making a falfe oath or affirma- 
tion therein, or if any fhall fuborn any perfon to take 
fuch falfe. oach or affirmation, he or they fhall incur 
the fame penalties and forfeitures as by the laws and 
ftatues of England, are provided againft perfons con- 4 
victed of wilful and cerrupt perjury and fubornation i 
The poll not to of perjury refpectively : And that the faid poll fhall - 


Sijourned, ee, NOt be delayed, northe election adjourned to an- 
other 


TN NE eager iti 


(4) See article 4. of the faid conftitution of [une 1792.. That every white frees 
man of the age of twenty-aae years, having refided in the ftate two years next be~ 
fore the election, and within that time paid.n ftate or county. tax, ,alleffed at Jeaft fix . 
months before the election thall enjoy the cight of an elector; and che fone of per- § 
fons fo qualified between the ages of 21 aad@a yoars fhall be entitled to vote al~ 
though they shall not have paid taxes. : 


a 
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other place or part of the country other than where berate 


the fame begins, but fhall continue from day-to day Ur-~U 
till the freeholders and electors then and there prefent, 7 Ges. It. 
fhall be ‘polled, and no longer: And when all the 

eleCtors then appearing, fhall have delivered iri ‘all 

their papers or names, the faid box fhall be opened 

hy the Sheriff or fome other of the perfons appointed 

by this aét to officiate as Judges of the faid elections, 

and the faid papers taken outin the prefence of the {aid 
Infpectors, and delivered one by one tothe faid Clerk or 

Clerks, to enter the names therein expreft in fair co- 

fumns or otherwife, fo that they fhall caft up how Votes tobe eat 
many times fuch perfons name is repeated in the fame, eee 
and fet it down, and thal} then pronounce publicly to claimed, 
the people, him, whofe name is ofteneft mentioned 

in the hid papers, to be firft elected, and fo the next 

higheft number fucceffively, until the whole fix per- 

fons-for the county be pronounced: elected by majori- 

ty as aforefaid. But if when the faid papers are opened, 

there appear fewer or more names in any one of them, 

or more than one paper deceitfully folded together, Any deceitin a 
‘containing more names than by this act is allowed any {het makes it 
one elector to vote for, fuch papers. fhall be rejected, 

and not accounted amongit the votes. 

Secr. 5. Aud after the faid Reprefentatives are fo The names of 
chofen as aforefaid, their names (be they prefent or ab- pe Rerrefears- 
-. fent) thall be written in a pair of indentures fealed tenininden- 
between the faid Sheriff, or other perfons officiating Shi ebe dee 
as Judges of the faid election, and fix or more of the livetadto the 


ra Rages : G d 
faid electors; (i} and every Sheriff or other perfon the otherto the 


- 


officiating as Judges of the faid election, fhall, on the Hout &. 
firft day of the mecting of every Aifembly, in per- 
fon, or by deputy, prefent one part of the faid inden- 
tures to the Governor for the time being, and the 
other part thereof to the Houfe of ee aN ; 
whic. 


e 


fi) See fek&ion x, of the aforesaid fupplementary aft, chap. 207, That at leaf 
two of the infpedtors and four of the Pye Sas then prefent are to join in the fatd ine 
denturcs, And fee in fettion 7, directions for preferving all the lifts of the names 
of taxabjes delivered to the infpedtors and ufed by them in afcertaining the psrfons 
voting, with the lifts and tallies of their Clerks, and the votes or tickets delivered 
in and read at the fame election, to be figned by the Clerks and two or mote ln= 
bape wnder refpective penalties, the -bettor te, egahle the Adembly to judge of 

¢ election af their members, .&ca : : 
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CHAP. which faid indentures fhall be deemedand taken to'be 
wa-~y the Sheriff’s return of the Reprefentatives or Deles 
7 Gto I. gates of the freemen of this government, .to ferve and 
act. in the Legiflative or General Affemblies of the . 
fame government from time to time, and the Repre- 
fentatives fo as aforefaid chofen, thall yield their at-- 
tendance accordingly. 
Penajtyon per- Sect. 6. And if any, perfon or perfons fo chofen 
hoe ome and returned to ferve as aforelaid, thall be abfeiit from 
the fervice for, which he or they fhall be fo elected, he ; 
or they fhall forfeitany fum not exceeding Ten Pounds ; 
current money of this government, the one half there- 
of to the Governor, and the other half to him or them 
that fhall fue for the fame in manner aforefaid, un- 
lefs his or their excufe for fuch abfence be allowed of \ 
by the Affembly. , : i 
How vacancies SECT. 7. And if any perfon fo chofen and returned 
"inthe Howe me as aforefaid, fhall happen to die or be wilfully abfent, a 
"or by vote of the Houfe be difabled to fit or ferve in ‘i 
Affembly,/&) that then, and in every fuch cafe, the 
- Speaker ot the Affembly for the time being, by di-- 
rection of the Houle, thall fignify to the Governor for 
the time being, the order of the Houfe for electing a ; 
new member in the room of the perfon deceafed, | 
wilfully abfent, or difabled by vote of the Houfe to 
ferve in Affembly; and in cafe the Governor thal] not i 
within two days after fuch application to him made . 
as aforefaid, iffue out writs to the Sheriff of the refpec- 
tive counties where there fhall be occafion for elect- 
ing fuch new member, and caufe notice of his having 
fo done to be givento the Affembly within the time 
aforefaid, it fhall and may be lawful for the Speaker of 
the Affembly for the time being, by order of the 
Houfe, to iffue forth the faid writs, which hall be 
made in the Governor’s name, under the hand and 
feal of the Speaker,*whereupon every Sheriff, or 
other officer, to whom fuch writ or writs are direct- _ 
ed, hall indorfe the receipt thereof on the back; and i 
with all convenient {peed, after he receives fuch writ, asi 
fhail 


qigemeae tt 


ons 


(&) See leGtion 13 of article 2, ofthe canftitution of June 1792. That when va- 
cancies happen in either Houfe, viz. of Senate or Reprefentatives, writs af clecs 
tien (all be iMfued by the Speakers refpectively, é&c. 


Hee ees alee 
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fhall caufe public notice to’ be given ofthe'time and ¢ HAP. 
place of’ election, and ‘proceed to elect thereupon in UAW 
manner aforefaid, within the {pace of five days after 7-Ge6. Ih. 
the receipt of the faid writ, and ‘give three days'no-'  - 
tice at leaft of the day appointéd for the election; — 
which notice fhall be given ‘in writing, and fhall be 
proclaimed in the moft public places of the capital 
town or place where fuch election is to be; and the 
faid Sheriff or other officer fhall caufe copies of fuch 
notice or advertifement to be pofted on fome'tree or 
houfe in the way leading from every hundred, town- 
fhip‘or precin&t to the town or place where the faid 
election is to be, as alfo upon the Court-Houfes and 
public fixed meeting-houfes for réligious worfhip in 
the faid refpective counties: And when thofe elec- 

_ tions are made by virtue of the faid writs in manner 
aforefaid, the Sheriff, or other officer, who fhall offi: 
ciate as Judges of the faid elections, fhall write down 
the names of the perfons fo elected in a pair of inden- 
tures fealed, and prefent one part thereof to the Go- 
vernor, and the other part to the Affembly, on the 
day of the return of foch writs ; which faid indentures 
fhall be deemed to be the Sheriff’s return of fuch Re- 
prefentatives; all which faid eletions fhall begin be-- 
tween the hours of ten in the morning and two in the 
afternoon; and that no perfon or perfons whatfoever, 
by force of arms, or menacing, fhall difturb the free- 
men of this government in the free eleétion of their 
Reprefentatives, but that the fame: election fhall be 
freely and indifferently made.(7) 

Sscr. 8. Aud be it further enatted by the authority penaty on shee 
aforefaid, That if any Sheriff thall refule or neglect to rift, &e. not 
give notice of the faid election by writs, then the Co- Kiyrenttor 
roner of the refpective county where the’ fame fhall them by thisat. 
happen, is hereby required by himfelf, or his deputy, 
to officiate and perform all that the faid Sheriff or his 
deputy ought to have done and performed at the faid 
elections, according to the tenour and direétions of 
this act. And every Sheriff, or other officer, not 

. making 


1) See the faid- act of June 5, 1779. chap. 44, b. in cafe of any rioteus’ oy 
unlawful attempt to interrupt or prevent the faid election, the Sheriff or other pre~ 
Siding othcer os officers theieof, are requited to fupprefs and quell the fame, &e. 


4 
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c Hen P. making:good and true returns of the faid elections of 
wey Reprefentatives or Members of Affembly, according 
7 Geo Ie to the direction of this at, or refufing, or wilfully ne- 
gleéting to do and perform ail-or any of the.matters 
and-things in this at required to be done by fuch 
Sheriff or Coroner, at and after the fajd elections, 
fall forfeic for every fuch offence, the fum of One 
Hundred Pounds money aforefaid, the one half 
thereof to the Governor, and the other moiety there- 
of i him who will fue for the fame in manner afore- 
faid. 
The powersand SECT. Q. And be it further enatted by the authority 
Runt” aforefaid, ‘That the Reprefentatives fo chofen and met 
” according to the directions of this aét,/m) thall be 
and continue the Affembly of this government for the 
enfuing year, and (hall have power to chufe a Speaker 
and other their officers, and fhall be Judges of the 
qualifications and eleétions of their own members, fit 
upon their own adjournments, appoint committees, 
prepare bills in order td pafs into Jaws, impeach cri- 
minals, and redrefs grievances, and fhall have all 
other powers and:privileges of an Affembly accord- 
ing to the rights of the free-born fubjects of England, 
and asis ufual in any of his Majefty’s plantations in 
America. And if any county, or part of this govern-- 
ment, fhall refufe or neglect to chufe their refpective 
Reprefentatives as aforefaid, or if chofen do not meet 
twethirdsof to ferve in Affembly, thofe who are fo chofen and met, 
the whole sum- fall have the full power of an Affembly, in as ample 
rmy =" manner as if all the Reprefentatives had been chofen 
and met, provided they. are not Jefs than two-thirds 
of the whole that ought to meet. (x) 
Nomemberto¥ SECT. 10. And be tt further enacted by the authority 
votcintheHeule gforefaid, That no perfon who {hall be hereafter a 
“ee Member of the Affembly or Houfe of Reprefentatives 
of this government,- fhall be capable to vote in the 
faid Houfe, or fit there during any.debate after cheir 
Speaker 


[{m) Secearticle 2, of the faid conftitution of June 1792. throughout for further 
vexpre(s provifions, article 5, fetts, 3, 2, article 8. fette, ty 3, 6) 12. and are 
ticle 10, 

{n) See alfo fection 2, of thé faid at of June 5, 1979. chap. 44, b. grin note 
(i) page 151. 


OF DELAWARE, 


Spedker' ig‘chofen, until he fall, make. and fubfcribe 
the followitig: déclitations aid profelfion. of his ‘chrif- 


tian belief, viz. “fo) *' 


155 
CHAP. 
LXE. 


q Geo, Il, 


IA. Bi do.fincerely prémife and folemuily dechare before The qualifican 
God and the World, That’ I will be faithful and béar’ trie Seen ot ac. 
allegiance to King George the Second. ~' And I do folentaly (cmbly. 


profe[s and declare, that I do.from my.beutt abbr, detéft 
and renounce, as impioussand heretical, that dainnable-doc- 
trine ‘tind pofition, bat Princes,’ excommatuicatéd or de= 
prived by the Pope, or‘any authority of the ‘See of Rome, 
nay be depofed or murderéd by their fubjects, or any other 
whatfoever, . . ; 

* And I do declavé that no foreign Prince, Perfon, Pre- 
late, State or Potentate, bath, or oight to bave, any 
power, jurifdiétion, fuperiority, prebeiminence or au- 
thority, -ecclefiaftical or fpirithal, within the redlni of 
Great Britain, or-the dominions thereunto belonging. 

And I, the faid A. B. do folemnly and fincetely, in the 
prefence of God, profefs, teftify aid declare, that I do be- 
Lieve that in the Sacrament of the Lord’s Supper there ts 
not any tranfubftantiation of the elements of the bread and 
_ wine into the body and blood of Chrift, at’or after the'con- 

Ssecration: thereof by any re whatfoever ; and that the 

invocation or adoration of the Virgin Mary, or any other 

Saint, and the facrifice of the Mafs, as they are now ufed 
in the Church of Rome, are fuperftitious atid idolatrons. 

And I do folemuly; in the prefence of Alsighty God, pro- 
Sefs,'tefify and declare, that I do make this ‘declaration, 
and:every part thereof, in the plain and’ ordinary: Jenfe of 
the words read unto me, as they are continonly tnderfovd by 
Englith protefants, without any evafion, equivocition, of 
Menthl refervation whatfoever, and ‘without aity' difpen's 
fation already granted me for this purpofe by the Pope or any 
other authority or perfon whatfoever, of without any bope of 
any fuch difpenfation from any perfon or atithority whatfo- 
ever, or without thinking I am or maybe acguitted before 
God or man, or abjolved of this declaration,’ or any part 
thereof, although the Pope or any other perfon or perfons, or 

power 


(oJ Repealed by an at palled February 22, 1777. chap. 1b. in fet. 6, and 
fupphied in article g, of the conftitution of June 1792. Poy 

See alfo article 1. fe. 2. of the fame congitution, ‘* Thatno religious teft thal} 
be sequired as aqualification to any offi¢e or public trust under this ttate,"* 
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CHAE. power what, cever, foguld difpenfe with, or annulthe fame, 
wa or declare that it.was nujl or void from, the beginning. 
7 GeowIl, Aid I'A. B. profefs faith in God the Father, and in 
Fefus Chrift his eternal Son, and inthe, Holy Spirit, one 
God bleffed for evermore ; and Ido acknowledge, the Ho-+ 
"ly Scriptures of the Old and New-Tefament to be given by 
divine infpiration. . a ba ee sik 
Time of taking Sect. 11. Which faid declarations and profeffion 
he qualifca- Of faith fhall be in the next and every fucceeding Af- 
fembly to be held. in this government, folemnly and 
publicly made and fubfcribed in their houfe,. be- 
tweén the hours of nine in the morning and four in 
the afternoon, by every fuch Member of the, Houfe 
of Reprefentatives at the table, and while a full 
Houfe of Reprefentatives: is there fitting with their 
Speaker in his chair; and during the making and 
fubfcribing thereof, all bufinefs and debates in. the 
faid Houfe fhall ceafe. 
Qualification to SECT. 12. And the Clerk of the Affembly is here- 
de recorded, ~— by required to record the fame in rolls or books pre- 
, pared for that purpofe,and every Member of Affem- 
bly fhall pay the Clerk for recording thereof Six- 
pence, and no more: And that the manner and me- 
thod of making the faid declarations fhall be as fol- 
loweth (¢9 wit) The Speaker fhall firft read and fub- 
Mannerofmak- fcribe the fame, .and after him every member as, he is 
ing the declara~ called over, fhall either read and fubfcribe the faid 
, declarations in manner and form aforefaid, or elfe 
fubfcribe them as they fhall be read unto him by 
the Clerk of the Affembly. 
No perfon cho- Sect. 13. And be it enacted by the authority afore- 
fens that makes (gid, That no perfon whatfoever, who at any time 
the fame, thal fhall be elected Member of Affembly in this go- 
fe denied his vernment, and who fhall make, and be willing and 
Hoxfe, offer to make and fubfcribe the faid declarations in 
manner and form aforefaid, .fhall be rejected or de- 
nied to fit, debate and act in the Houfe of Repre-: 
fentatives, or General Affembly of this government, 
he being otherwife qualified as this law directs. (p) 
Sect. 


(p) See before the references at note. (mm) ps 154 


OF: ‘DEA WA REY, 
C HAP. 


, SECT, TA ‘Provided. -nevierthelefs; That nothing’ — cor 
in’ “contained,. -fhall ,extend .to“debar ot. hinder the Aw 
Houfe.of Reprefentatives; ‘to reject fuch peérfons as: are iar csauly 
‘or thal: be. unduly. elected members to- ferve.in ‘Af. eteéted, &c. 
fembly,,. or fuch as the Affembly, or major part of 
them, thall fee ‘caufe from, time: to.time, by vote to 
expel. or, difable to, fit*:or. ferve ‘there,.; by. reafon..of 
ill. practice. in’. elections, OF, ‘mifbehaviour in; the get es 
houfe. (q)-,;. 

Seer. (1g. And be it ‘pirbet enabted by ‘the audbority ‘Members allow 

afar refaid, ‘That,every member;chofen to ferve,in Af. # Diem 
- fembly,as aforefaid, ‘fhall. be: allowed the fum ‘of (r) 
Six Shillings: per day, and the Speaker Ten Shillings 
per af, during his or their attendance, by the coun- 
ties they refpectively. reprefent ; and that every Mem- 
ber of Affembly fhall be allowed towards his travel- 
ling . charges. after the. rate of. Three-pence per mile, 
coming t to:and going from the place where the. Af- 


fembly i is or ‘fhall be. Bel Pes 


“ua a: 


TUES hy v fe 


ee ACT: yar bt eng a po int ibe town nf f Howl ia Geo, 1 | 


i bab 3 


iho 


Me and pe by Sey horfes wad. cattle break: 
<ngiinto their fields and inclofures 5 3 for: ‘remedy where- 


“of Alors naa 

S SReTiOn Li BE it enabted by akin cable Geirge Thos: 

mas, fq. (a) )\Liéutenant Governor of and.in the counties of 

Nevw- aftle,: Kent, and: Sufex; on. Delaware, ‘and pro- 

vince of. eee oe Bae with the aaunt and confent 
Valh, : Within. Re 


’ 
ae f, * 


ai See ede feet, 1 of Fthe canftitution of June. 1792) for the’ ‘powers of 
cenfure agd expulfion j ia each Houfe of the ‘Legiflature. 

(r) By an aft p afted February 2, i793; ‘chap. 6. ¢. to eich: of the Members of 
the General Ailésnbly Two Dollars,.andito-the Sptaker.of ven Houfé Two Dollara 
afd Fifty Cents, with Five, Cents per, mile. 

(a) George Thomas, ef. began his government June 1, at, and continued uil~ 
sil June 6, 1747. 
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CHAE: of ihe Reprefentatives of the freemen of the {aid covinties, 
yw itt General ‘Afjembly met; Gnd by the audborityof the- fames 
Petrie ie That's, pound: {hall be erected! inthe town: of New- 
erected ih New- Caftlé in’ the” county ‘of Neéw:Caftle on Delaware; at: 
rile, the proper 'coft and chaigé of the ihliabitarits: 6f-the 
Cattle, &,  fid hundred’: And if dtiy Horfes ‘or cattle fhall arany” 
breaking into tind hereafter break’ into“akyfeldor indloftire of any’ 
ie imeatded, Of thé’ inhabitants ° of thé, aldtelaid hundrédy Being" 
fenced as the law of this government direds, ‘then 

ce afd’ in ‘that ‘cafe it “thall"and\ miey~ be“lawful for the 
owner of pofleffor of fach field! orindofere, ‘to put 

fuch horfes‘or ‘cattlé“ih'the ‘potihd aforeftid; “théte to. 


reinait(‘tindll thé damages which thall be:adjudged. by” 


the'viewers Of the fences ‘within thé fait hundred to. 
have’ Ween fuftained; ate paid’ by thé oivnerbrswners' 
of -fuch' horfes ‘or ‘cattle’ fo impourided's'“(b)*: But itr, 
cafe the -owner ‘ot owners'of fich' horfes or-cattle are! 
not’ known,"'or do not ‘appear, ‘thé keeper ‘ofthe 
Pound-keeper pound fhall, and is hereby oidéred- irnmediatély-fto' 
fhall give Prb* caufe notes to be affixed at the moft public places in 
the faid hundred,-deferibing.the.marks.and-colour of 
fuch horfes or cattle in his potfeffion, and fhall in the 
mean time provide'the faidshorles or cattle with fuf- 
Owner not ap- ficient food and water. And if the owner or owners 
pe of fuch-horfes or cattle do hot. appear within the ipace 
praifersent and of ten days after fuch impounding, it thall and may 
we aes belawfulyfor:the faid keeper, of the fald pounds to 
, caule. the -faidihorfes or. cattlesto be appalled byztwo 
creditable, men, inhabitants of the: faid hundred, 
(they being: firft lawfully; quelified) andto caufe,them 
to be fold at public vendue, at the market-place. 
within the town of New-Caftle:aforefaid ; and-outcof 
the money arifing. by-the- fale -aforefaid, sto. pay all. 
charges: of keeping fuch horfes drcattle'in the pound, 
and other cofts, together with:fuch damages‘as the 
owners of fuch field or inclofure thall have fuftdined; 
and the overplus (if any be) to be lodged in the 
hands: of the-County Treafurer for the time: being, 
there to remain for the fall {pace of one year; and if 
the owner or owners, af fugh horfes. or cattle during 
that time do not appear, then the money fo lodged: 

CCT wile aja B a 4% ‘ boos ie . veg oa 
(6) See chap. 70. a. fe. 34.13 Geo, IL. beg as 


pam te ches < 


re | Gee Ce rer 
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CHAR, 


Lx 


eattle have‘been taken tre{paffing, are ‘not fufficient or _ 


Jawfal fences, then and-in {ich cafe the owner or own= 
ers: of fuchifield or inclofure fhall pay all cofts and 
damages, which have.accrued, or fhall accrue there- 
ONG ak ae AY ees 

SECT 


1 


2. And in order that:.the defign of erecting juitices, eer 
a eae . impowered to 


the pound:afotefaid may. not be defeated, Be it enaét- ime 


efs for erect. 


ed :by, the authority aforefaid,.."chat the Juttices of, New= ing the pound, 


caftle County, in ‘their next Court of Quarter Sef- 
fions;. together. with the Affeffor. of thefaid hundred, 
thall; and: are. hereby’ impowered to affefs every free- 
holder and-inhabitant of the hundred aforéfaid, in 
wi uch fur and fums of money, as may be neceffary 
toerect thefame,” . 


fSrer..3. And be. it further. enagted by the authority Juttices 

point a pound. 
keeper, eftablita 
fees, &c, 


forefaid,; That. the: faid juftices,. at their feffions a- 


-forefaid, or any fucceeding feffions, fhall, and are 


*hereby impowered to appoint a proper officer for keep- 
ing of the faid pound, and to. eftablith fuch fees to 
be'paid:to the faid officer “or.his fervices, and for 
-keeping the faid pound in ‘regair,, as they from time 
‘to-uumeifhall think pyoper. 

pity eal 


ae ere i CH A P, »ELXTH, a 


Ops 


to ape 


An ACT impowering John Holliday, Fames Gorrel, and 13 Geo. it.. 


“Thomas Skidmore, jun. of Kent county, gentlemen, to 
felland difpofe of all fuch of the lots of ground within the 
town of Dover, in the faid county, as have not bither- 
to been fold and difpofed of ; and alfo to confirm to the 
prefent poffeffors all fuch lots as bave been beretofore pur- 


' . chafed within the faid town from the former truftees, 


and which have not been duly conveyed to them, 


XY HEREAS by an act of General Affembly of prams. ° 


this government, entituled, An aét appoint- 


SIF SER ee peer he ha i Nak pa QA sie en pe Oe 
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CHAP tug perfons to lay out tevo bundred.acres of land in lits ad- .. 
warm jotning to the Court-Horfe of the county of Kent, and to dif- 
13 Geo. I. pple of the fanie to the nfe of the public ; Benjamin Shur- 
mer, William Brinkloe,.and-Richard-Richardfon, of 
the faid county, gentlemen, or. any two of them, ‘were 
impowered and, appointed to furvey and. lay ‘out. into... 
lots a.certain. tract of land-in, the faid county; adjoin- © 
ing to the Court-Houfe of the-faid county, and pur- 
chafed by the people thereof, and . commonly called 
the town of Dover, in fuch meafures and propor- 
tions as to them. fhould feem meet and convenient ; 
and the faid lots, fo furveyed and laid out, to dif- | 
pofe of and fell, to fuch perfons as fhould be willing. 
to purchafe the fame; and further, ‘to execute all 
fuch deeds and conveyancés for the fame as fhould.. 
be neceffary and requifite, as by the faid recited act 
may appear. a ae 
Secr. 2. And whereas the aforefaid Benjamin Shur- 
mer, William Brinkloe, and Richard Richardfon, .. 
are fince deceafed, and many of the lots.of ground 
within the faid town remain unfold, to the great de- 
triment of the public. 
Sect. 3. And whereas, alfo after the deceafe of . 
William Brinkloe and Richard Richardfon, two of 
the faid truftees, many perfons did actually and dona 
fide purchafe of Benjamin Shurmer, the furvivor, {e- 
veral lots of ground within the faid town ;_but-becaule. 
the truft did not furvive to the faid Benjamin Shur- 
mer by virtue of any words of the aét aforefaid, 
fuch perfons could not have fufficient titles for fuch 
lots from the faid Benjamin Shurmer, but are in dan- 
ger of being difpoffeffed of the fame : For the remedy- 
ing and preventing therefore of fuch inconveniencies 
both to thé public and fuch perfons as have been dona 
Jide purchafers as aforefaid, and in order that the in- 
tention of the faid act may be fully complied with ; 
aga Sect. 4. Be it enaéled by the honorable George 
wed to teu Lomas, efg. Lieutenant Governor and Commander in 
Jots within the Chief of the counties of New-Caftle, Kent, and Sifex, up- 
gown of Dover. ; . Z, 
on Delaware, and province of Penufylvania, by and with 
the advice and confent of the Reprefentatives of the 
freemen of the faid counties, in General Affembly met, and , 
by the authority of the fame, That John Holliday, 
James 


, 


oe ae i ek ES 


OF'D EL A W’A'R E- 


And to make af. 
furances to fuch 
as purchafed of 
B. Shurmer, 


jamin Shurmer, fince the deceafe of the aforefaid 
William Brinkloe and Richard Richardfon, at the 
proper cofts and charges of the faid purchafers, their 
heirs and affigns, to be had, made and executed. : 

Sect. 6. Provided always, That fuch perfon or The purchafere 
perfons fhall pay, or fecure to be paid to the faid paying te tum 
truftees, fof the ufe of the public, fuch fum and fums trated for to 
of money as ‘the faid lots were originally contraéted puller me 
for; all which conveyances and affurances fhall be 
good and valid to all fuch purchafer and purchafers, 
their heirs ‘and affigns for ever. 

Sect. 7, And be it further enatted by the authority The Truttees te 
aforefaid, That the faid truftees thall once in every wenn ay 
year, render an account to the Juftices of the Peace and Grand- 
of the faid county, and fuch of the Grand-Jury as J! 
fhall be prefent, of all the lots fo by them fold or dif- 
pofed of, and the confideration for which the fame 
have been purchafed and bought; and thall alfo pay 
to the (reafurer of the faid county, for the time be- 
ing, all Such fums of money as they have received for 
lots fold as aforefaid ; all which fums of money thall be 
ditpofed of, and applied to fuch ufes and purpofes aa 

the 


262 
CHAP, 
LXUI. 
i i 
13 Geo, II. 
who fhall allow 


them a reward 
for their trouble. 


13'Geo. II. 


Any perfon fued 
on bond, &c. 
may defalk what 
the plaintiff is 
indebted to him, 
&c, 


Bfore fuit 
yyght, the 
jaintiff fhall re. 
quett the debtor 
to fertle. 
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the faid Juftices.and Grand-Jury, at the time of the 
laying of the levies.for the {aid county, fhall direct 
and appoint.:- Ad -that the Juftices, together with 
the.Grand-Jury, or fuch of then as will be.prefent, 
fhall and may, at the time aforefaid, -yearly allow to 
the faid:truftees fuch reward, for their. careand pains 
in executing the-truft.repofed in them by this.aét, as 
they the faid Juftices and Grand-Jury fhall think fit 
and reafonable. ; 


CH A P. LXIV. a. 
An. ACT about defalcation, 


“OR the avoiding numerous fuits at law within 

” this government, 

Section 1. BE it enatted by the honorable George 
Thomas, ef9. by and with bis Majefty’s royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Caffle, Kent, and Suffex, upon Delaware, 
and province of Pennfyluania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Afjembly met, and by the authority of 
the fame, That if two men, deaiing together, be in- 
debted, to each other, upon bonds, bills, -bargains, 
and the like, the defendant may, in his plea and an- 
{wer to the plaintiff’s declaration, acknowledge the 
debt which the plaintiff demands from him, and de- 
falk what the plaintiff is indebted to him the faid 
defendant, Provided always, That if the plaintiff’s 
demand be a fpecialzy, che defendant fhall prove the 
debt to be defaleated, by the evidence of onc credi- 
ble perfon at the leaft, or by his or her book regu- 
larly kept, with fair entries. (a) 

Sect. 2. And be it further enatted by the authority 
aforefaid, ‘That the creditor or plaintiff fhall be oblig- 
ed by word or writing, at leaft ten days before fuit 
brought, to requeft the debtor or defendant, being a 
freeholder within this government, to fettle and ae 

ju 


. fa) See after in chap. 136, a. fect. 3. 
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CHAP. 
LEM 


33, Geo,’ aTe 


juft.accounts ; and. if the balance;. upen. fuch fettle- 
ment,. be made‘under. Forty. Skillings, the creditor or 
plaintiff, may recover, the fame by warrant from a Jul- 


tice of the Peace, ‘as is:directed. for the*recovery : ‘Of I the.baldnee 
sbe under gos. it 


debts under Eoity ‘Shillings’ (> ): And $f the: debtor. or may be recover- 

deféridant tefufe ‘to come: ‘to;accotnt, ‘the; éieditor. or’ ed by warrant. 
If the debtor re« 

plaintiff may. fue him for the whole account, and fhali fute to fettle, the 


recover his cofts;”' ‘natblithanding the ‘ halenge; ‘die plaingifmay fur 
for the whole, 


inay be’ foohd ander Beity Shillings. (c) Bee OP ge, 
Swor. 3! Bur if thé: dérendane ‘doth proves that be- 1 the defendant 
fore fuit brought, ‘Ihe’ eétidéréd ta the: ‘planet his, the Be 
faid ‘defendant’ 8° account againt him, andfo mich count and ba- 
money as fhall,’ upon trial; bé found'to be' due'to the penne 
plaintiff, the plaintitt ‘Call faffer nonfais, and pay fuit. 


cofts. é Pov ents 
Scr. 4. And ‘be it further enacked® by the’ at bority If plaintiff and 


defendant con- 


aforefaia, "That whére‘the plainciff: ‘and defendant BAY? sent ta seule fe 
ing accounts againft ‘oné another, -fhally by them- referring, the 
award fhall be 


felyes: or: their ‘Attornies or. Agents;" cohfent to arule binding, &c. 
of ‘collrt for - the - referring: the adjuftment' thereof to 
indifferent perfons;-mutually chofén, ‘or appointed by 

the’ ‘Ttiktices, in opel ‘cduit, ‘the “award! or repoit: of 

fach réferrees ‘Being: ‘made accorditi¢’ to thé reference, 

and? approved by the ‘court, fhall. Be deemed and ta- 

ken, to‘be a8 ‘available inlaw 4 ds a verdi@of-a jury.; 34 ‘d) 

and ‘the patty ‘or partiésto “whont any fam: ‘Of money 

thal be, ‘awarded’ or fourdt'to be due, thal) have: judg 

ment, if, he'be: plaintitty ‘and? jeite ‘fiicias; Sif: he be 
deferidant, and “have'dit €xécution for- -the'fdme,. with - 

cofts of ‘thiat’ action, any ‘law, cuftom: oreufage to ‘the 
contrary notwithfanding.'! And’ that the: ‘former att Repeal of ts 
of Affembly, entituled, An about defalcation,' thal! *rers* 


HS and. is eae eee BGS oe cs 


La lates an t 


1 


by ec alee im.ouap, 73. a. pe ee ; 
‘ ‘Ce’ See after anadt patfed Februaty: 4). 1792. in dics ago. by feck, 1%. 


(ay See-alfo an ad paffed February 2, 1793. chap. 7. c. fed. 6. which di- 
reéts the appointing of Auditors in cafes where Judgments are to affect and bind ihe 


seal ehtates of of Asceafed perfont, &c, 
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“LXV, 
| ad 
23 Geo, Ll. 


Preamble. 


Sheriffs having 
ferved 3 years 
fucceffively, may 
not be chofen 
again within 3 
years. 


t Under She- 
? Pinay not be 
one of the per- 


yey 


fofis chofen to 
he Sheriff. 
Sheriffs having 
ferved 3 years, 
may nor be Un- 
der Sheriffs, 
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' Se. . . 
y Pesan. cape eouhatnt : 


fe cy Lbteteh SAG Marke. k 

.L, AA Poo EXM a ne, 

BA gE tee ee aang aa ete id 

An ACT. limiting the time; of. the Sheriffs within this 
government holding their offices, aud preventing. bribery: 
Jand corruption inthe eledion of ‘the [aid Sheriffs (a) 


HEREAS itis found by experience that ma;, 
ny evils have arifen. by perfons holding the office. 

of Sheriff within the feveral counties of this govern- 
ment fo often as.they. could procure themfelves to, be 
elected and. appointed to that office :. And whereas 


‘fuch perfons as ftand canditates,,or. make intereft for 


being elected and returned for the -office of Sheriff 
within this government, make it their frequent prac- 
tice to engage. perfons.to vote for them, by giving them 
ftrong drink, ‘and ufing-other means;. inconfiftent- with 
the defign of free voting at elections ;.by means where-, 
of many unguarded perlons are:drunk and diforderly, 
more particularly, at the time of:eletions ; whereby, 
great confufions and mifchiefs arife ;,. - aan 

Secr., 2.. For. prevention.whereof, Be it enatted. by 
the honorable:George Thomas,.6f. with his Majefly'sroy- 
al approbation, ,Lieutenapt Governor and,Commander tx 
Chief of the-counties. of New-Caftle,,.Keut,.and Suffer, ypon 
Delawaré, and province of Pennfylvania, by and, withthe. 
advice and confent of the Reprefentatives: of the. freemen of, 
the faid counties; in-General.Afjembly met, and by the autho; 
rity of the'fame, That no perfon or perfons within, this 
government, who-hath been eleéted or ferved in the 
office of Sheriff inany county, of fhis;government for 
the {pace of three,years fucceffiyely, or. at. anyone 
time, fhall again be elected, or, bc ,capable to, ferve 
as Sheriff of the fame county within the {pace™ of 
three years next after his being Sheriff as aforefaid :. 
And that'of the two perfons ele&ed to be Sheriff, the 
one being commiffionated by the Governor for the 
time being, the other fhall not act as Under Sheriff in 
the faid county during that year:for which he ‘was 
ele@ted. And that no perfon or: perfons who:hath 

ave 2% a ferved. 


fa) See before chap. 21, a. an att for the annual election of Sheriffs, &c.” 
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vernment,. heh oe By Pe 
Sect. 3. And be it further enaéted by the authority Penalty on can- 
aforefaid,, That if any perfon or perfons; within this tr qc piins 
government, after the. publication of this act, who ton. 
thall ftand as candidate, or: make intereft by- hyjnfelf; 
or. others, to be elected. and returned for the. office: of, 
Sheviff, thall. prefume, .by himfelf,, or.any other per-i 
fon’ or perfons whatfoever, ta procure hina. or them 
felves to. bé voted for or. elected for the office of She- 
‘riff as aforefaid,-by giving to any perfon or perfons, 
either by themfelves, or others’ in their behalf, of, 
for' their’ ufe or purpofe,. any gratuity, wages, gift, 
bribe, ftrong. drink of any kind, treats, entertain- 
ments, or any other'reward whatfoever,. or fhall co- 
venant, engage, promife or. procure fo to be done by 
himfelf. or ‘any. other perfon or perfons, every perfor 
or perfons fo offending, fhall, for every fuch offence, 
forfeit and pay the {um of Ten Pounds current mo- 
ney of this government, to be, with: cofts, recovered 


and applied in manner aforefaid. 
Vou. I. xX. SEcT. 
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CHAP. os Sect. 4. And every perfon and perfons whatfoever) 
wa who thall by himfelf, or.any.other perfon or perfons;. 

peditronetes: for his or. their.ufe, :ot.by his or: their.means-or.pro- 

torswhoac- = curement,: prefume: to: také,, accépt*or. recelve-‘any. 
ceptany bribe fchy gratuity, gift, bribe, {trong .drink, ‘treats, en-, 
 tertainments, or other reward whatfoever’as.aforefaid, 
-. for .giving any. vote. or votes; or:caufing ‘or procuring. 
cany jvote or votes.ta,be.given to any fuch candidate, 
.worperfon or: perfons making, intereft ,by-himfelf: or 
~ -others as aforelaid,. to.be elected and returned: to-ferve 
“in the office. of. Sheriff as .aforefaid,. every perfon. or 
_«perfons fo: offending,. fhall, ,for every fuch’ offence, 
_ iforfeit. and. pay the.{um of Five Pounds, current mo- 
ney aforefaid, to be.reéovered.and :applied in manner 
aforefaid.  - - beats © ae Ra 
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"An ACT inipofing a duty on perfons convitted of beinods. 

“crimes, and to prevent poor and impotent perfons- being 

imported into the government of the. counties of New- 
Caftle, Kent, and Sufex, upon Delaware. (a) 


Yreamble. = “WW THEREAS many perfons trading into this go- 
* YY vernment, have, for lucrée and private’ gain, 
impotted, fold, or difpoféd of, aid daily do import 
i and fervants into this government, who, 

by reafon of age, impotence or indigence, have be- 

come a heavy buithen and charge upon the inhabi- 

tants thereof; and likewife, do frequently import di- 


vers perfons convicted of heinous crimes, who foon — 


after their coming into this government, do often 
commit many felonies, robberies, thefts and:burgla- 
ries, to the great hurt of his Majefty’s fubjects trad- 
ing to and inhabiting the fame. ~~ 
Ynporterofcon- SECT. 2. Be it therefore’ enatted: by the honorable 
Ph bearite George Thomas, cfg. by and with his Majefty's royal ap- 
probation 


fer se a fupplementary a€ hereto, thap. 114. @ palled 7 May, 1749. 2a 
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+ probation; Lieutenant ‘Governor and Commander in Chigf CHB Ys 

ofthe ‘counties of : New-Gafile,- Kent, and Safes; upon LA 
“Delaware, and” province -of ‘Pennyluania, by and with *3 Geo.th 
theadvice' ‘and confent of the Reprefentatives ‘of the:free- 
men ofthe faid counties, in General  Affembly met,'dnd’ 

“by the: authority: of the fame, That‘all mafters. of -vef- 


ee tees, 


wie regen ae “é 


. fels,-merchants; or-others; who fhall ‘import, land: q 

‘of bring into any port or*place belonging to this 'go- i 
verhment;'‘at: atiy time ‘after the publication of ‘this ¥ 
{ -a&t; any: perfon:in the condition<of a: fervant; or - 
otherwife within-the intent and ‘meaning of ‘this:act, a 

who hath been-conviéted of ‘any murder, burglary, i 

rape, fodomy;: forgery;: perjury,'or any other felony,’ * 


at‘ any ‘time ‘before fuch importation or coming inta 
4 this government, fhall, before the faid convidts:be 
: landed or put on fhore, pay the fum of Five Pounds 
os for every fuch convict fo imported or otherwife 
brought in, the oné nioiety thereof to the Governor 
for the time being, for the fupport of government, and, 
the other moiety to the Collector appointed by this 
act, or the informer; and further, fhall become 
bound with good and fufficient fecurity, to the Trea- ‘and give fecuriw 
furer of the county, where fuch- importation thalt es era 
be made, for the time being, in the fum of Fifty ‘ 
Pounds, for the good behaviour of fuch convict 
perfon, for the fpace of one year next after his or her 
importation or coming into this government., ; : 
Sect. 3. And whereas it hath been’ a,prattice for 
mafters of ‘veffels, merchants, and others, trading 
into this government, with intent to avoid comply- 
_ing with the payment of the duties, and giving the 
{ecurity, required by former acts of Affembly o this 
' government, made to prevent the importation of con-~ 
victs and poor and impotent perfons, to land their paf- 
fengers, fervants and convicts in fome of‘ the adja- 
cent governments, which paffengers, fervants,’ iivipo- 
tent people and conviéts, have afterwards been fe- 
cretly brought into this government; . : 
Sect. 4 ‘Therefore to prevent fuch practices for the Conviéts &c, 
future, Be it enacted by the authority aforefaid, That pestle 
if any fuch convict as aforefaid, or fervant, or paf- in twelve 
fenger, being poor and impotent perfons, -fhall be rer ies 
imported into she river Delaware, after the publica. tion, may be ap- 
: prehended and 
C1OM —scexamined, dow 
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“EGE ‘ tion pf.this ad, and hall be found.within this,go-.- 


eos. eEnMent. at any time within. the fpace.of. cwelve’ 
feM" months, next after, cheir being imported as aforelaid, 
whether fuch perlons were landed within this govern: 
ment or elfewhere, it fhall and may be lawful for the 
Collector of the. duties, appointed by. this, act in.each, - 
county within this goyernment, or any.,Juftice .of 
the Peace within the fame, to caufe to. be apprehend, 
ed, taken up, and to.examine, upon oath, or. affir- 
mation, all tuch convicts as aforefaid, or -paflengers,. - 
or {eryants, being poor and. impotent peffons, and, 
all, other perfons who may be fuppofed to be able to 
make any difcovery of the time and manner of their 
being imported or coming into this government, and 
from whence they came laft, how long they have been 
' come from -beyand feas, of what couniry,,:and in 
what veffel, and who was matter or merchant of fuch. 
veffel, and whether fuch veffel at the time of fuch. 
perfon or perfons being fhipped or coming on baard, 
was bound to or defigned for this government, and 
whether fuch perfon or perfons thipped themfelves 
‘with intent to come into this government : And. if, 
upon examination, ir. fhall appear to {uch Collector 
or Collectors appainted by this aé, in any county 
within this government, or any Juftice of the Peace 
qs afordfaid, that -the faid perfons were fhipped or 
took their paflages for this government, then the {aid 
Collector or Colleétors, or Juftice of the Peace as 
aforefajd, before whom fugh examination fhall be ta- f 
and fhallbe ken, fhall demand. and compel the perfons, if con- 
Tela; to victs, immediately to comply with the direétions of 
omen with the this aét, by paying the duties hereby impofed on them, 
this att. and giying the fecurity direéted in, the cafe of con. 
victs by this aét ; and fhall be, and-are hereby im- 
powered and required to fend for the, mafter or mer- 
Chant of fuch veffel, or either of them, .in which 
tuch perfons were fuppofed to be imported, and to 
examine fuch mafter or merchant, upon their oath of 
affirmation, concerning. the faid paffengers, fervants 
or conyicts, and their importation or coming into this 
Renaltyen maf BOvernment ; and if it fhall appear that the faid per- 
st es tong fo apprehended, or any other perfons, being 
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convicted of . as . 
ating contrary convagts as aforelaid, were thipped and taken. on 


board 
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board: to-betimported into. this, government; and put - ® ie 
on hore, pr permitted -to! go' on fhore by-fuch-mafter GSA, 
or merchant in. any other government-upon.the;river 13 Seo. IT. 
Delaware, » or-upon:any fland, :or place. within-the 
faid: river, without -making report, :ahd -complying. 
with the directions of this aét, then and ‘in fuch cafe, 
the.,faid.-‘mafter or :merchant fhall be ‘obliged. forth- 
with to:give fecurity:for his.appearance .at. the next 
Court’ of General. Quarter ‘Seffions. of the .Peace,: to 
be held for the county where ftich examination is ta= . 
ken 5 and if,: upon -prefentment:.or information;.-he 
or ‘they fhall be legaily.conviéted of fuch fraudulent 

raétice, he or they fo offending ‘fhall forfeit the fun 
of ‘Twenty Pounds .for every perfon fo by him or 
them ‘brought in as aforefaid, and_put or permitted 
to be put on fhore, and afterwards, at any. time with- 
in.the {pace of twelve months next-after their-being 
landed or put on fhore, ‘fhall.-be found within this 

overnment, without -making: fuch entry, and pay- 
ing: the duties, and giving the fecurity required by 
this act, one half to the Governor for the time be- 
ing, and the. other to the Collector or informer, and 

all further pay the fame duties, and give the fame 
fecurity for fuch convicts as aforefaid, as if fuch per- 
fons had. been imported into this government, and 
‘report thereof made according to the direction of this 
act. 
Secr. 5. And be it further enatted by the authority tmporter of 
aforefaid, That upon information given to any two perfons ure 
Juftices of the Peace within this government; that able, thall ci. 
any old: perfons, infants, maimed, lunatick, or any oy oad 
vagabond or vagrant perfons are imported, come or habitants, 
brought into this government, (4) the faid juftices 
to whom fuch information fhall be given, fhall caufe 
fuch aged perfons, infants, or impotent or vagrant 
perfons to be brought before. them, and if; upon ex- 
amination, they fhall judge that fuch perfon or per- 
fons are likely to become chargeable to the county 
where they. are found or were imported, it fhall and 

‘ may 
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(4 Sse after in chap, 225. a. fect. 11.“ An ad for.the relief of the poor,’? 
patted March 29, 1775. And in chap, 208. b. fect. 17, * An act fer the better 
relief of che.peor,”? paifed January'ag, 1792, further provifion made, . 
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CHAP may! be’ lawful for-the faid- jufticesas aforefaid, by 
wey ~=sWarrant or otherwife, to' fend:fér:the faid-mafter, nier~ 
1s'GeS IE Chant, or othér perfon who imported any fuch infant, 
lunatick,' aged maimed, impotent or-vagrant perfor 
or perfons-as'aforefaid'as are likely to become charge- 
able:as aforefaid, and‘upon proof: mad¢ oftheir -be- 
ing’ the importers or owners of fuch, infant, tunatick, 
aged, miatined, impotent or vagrant perfons,- who’ 
fiall be judged to. be likely to become chargeable as 
aforefaid, the faid juftices as aforefaid, fhall and may 
. compel the:faid mafter, mer¢hant, or importer-of fuck: 
infant, lunatick, maimed, - aged, ‘impotent or. va- 
grant perfon or ‘perfons, to give. fufficient: fecurity’ to. 
carry and tranfport fuch infant, lunatick, maimed, 
aged, impotent or vagrant perfon or perfons to:the 
place or places from. whence fuch.perfon or perfons 
were imported, or otherwife to indemnify the-inha- 
bitants of this government from any charge that may 
come or be brought upon them by-fuch infant,” luna- 
tick, maimed, aged, impotent or vagrant perfon 
coming into or living within this gavernment. 
Perfons aggrieve SECT. 6. Provided always, That if any perfon or 
ed, may appeal perfons fhall apprehend him or themfelves aggrieved 
to the Court of : ° : . 
QuarterSefions, With any fuch. order or judgment of the juftices afore- 
faid, who fhall makethefame, the perfon or perfons fo 
aggrieved, may appeal to the next Court of Gene- 
ral Quarter Seffions of the Peace to be held for the 
county where fuch order fhall be made, whofe judg- 
ment then fhall be final ; but before fuch appeal thal} 
be allowed of, the perfon or perfons appealing fliall 
enter into recognizance with one good furety, at leaft, 
to,pay the cofts and charges of fuch appeal, in cafe 
the faid order fhall happen to be confirmed. 
Matters of ve- Sect. 7. And forthe better difcovery of fuch con- 
fels) &e. waive viéts, and poor and impotent, or idle, or vagrant 
cath, of the perfons, who fhall hereafter be imported into; and 
ohn i ea fhall be likely to become chargeable to the inhabi- 
gers, &c. tants of this government, Be it further enaéted by the 
authority aforefaid, That all mafters of veffels, mer: 
chants and others, who fhall hereafter bring into any 
port or place belonging to this government, by land 
or water, any men or women paffengers or fervants,, 
fhall; -within the fpace of twenty-four hours after their 
arrival 
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‘xtrival into any;.port or-place; within this.government, C#A-P:, 
inake,entry, and give or.caufe.to. be given, upon-oath w>y 
‘or, affirmation, to. the -Colle¢tor,.of the; faid duties: 3911... 
where fuch importation.is made, a.,.true.and, juft- acs 
count. of all the.names of the férvants, and. paflengers 
fo,imported-or. brought;in ; -and.the faid Collector. or 
Collectors as aforefaid, :.are.,.hereby impowered and 
‘enjoined, .immediately, by warrant or, otherwife,.to 
éall, before.them. the.faid merchant,. mafter,; or other 
perfon-or perfons: importing fuch.fervants or pafien- 
gers as aforefaid, andtoexamine, upon oath or -affirma; 
tion, the. faid mafter,. merchant, or other. perfon..or 
perfons importing fuch fervant or,fervants, or paflen- 
‘gers as, aforefaid,. and all other perfon, or-perfons ,who 
may be fuppofedto haye any knowledge of. the cha- 
racter or circumftances of fuch fervants or .paffen- 
‘gers, and thereupon fhall.grant unto the matter, mer- 
chant or owner,. or,other perfon having ,the charge or . 
‘are of any fervant-or fervants, or paffengers fo im- 
ported or brought into this government, a.certificate, And mall have 
containing.the names of all the fervants or paflengers acertifcate of 
which fuch Colleétor or Collectors fhall judge fit to tach ae are fe 
be landed or difpofed of as fervants,, and do not aps ‘ belanded. 
pear to him or them to have been formerly convicted 
of .any, of the crimes mentioned in this ac, ;or. fuch 
as do. not appear to him or them to be, fuch infants, 
lunatic, maimed, aged; impotent or vagrant perfons, 
as: he or they fhall judge likely to become chargeable 
to the inhabitants of. this government; for which ex- 
amination, . permit and certificate, there fhall be paid 
to the faid Colleétor, where fuch importation is made, 
the ftim of Six-pence, ‘for every perfon fo imported; reesto the Cats 
and there fhall likewife be paid to the Collector or on 
Colleétors as aforefaid for each bond he fhall take in 
purfuance of any thing required.to be done by virtue 
of this.act, the fum of Two Shillings and Six-pencé, 
and nomore. ss, u. eh elas 

Sect. 8. Provided neverthele/s, .and it is hereby fur- Duty to be pig, 


they enaéted by the authority aforefaid, That if after tiiding ine 


fuch examination -taken, and certificate granted,.as certifiete grants 
aforefaid, it fhall be made appear, that.any, of the faid Vardappears, 
perfons {o landed or imported are convicts, the matter, suse any ot the 

: : : : perfons import+ 


angrchant, or other perfon who itnpasted fuch convict fy'jte convits. 
er 
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CHAP: of cotividts,. {hall be' liable to’ pay ‘the faite’dtity; ‘and 
As, give the fume {ecurity, ‘as! if no’ fichi exantindtion: 
13 GeoMIs had been 'takéh, or certificate granted! any thing itr 
this act containéd to the'contrary ‘notwithfanding:*‘ 
Pena Ity on Secr. ‘9 And if any fervant” or'fervants, or ‘Con-" 
mratets mer oe Vict, Or" other ‘pérfon; ‘{Hall be ‘imiported’ of byoug hr 
complying with into‘and larided‘in‘ any: port-or place’ Within ‘this’ go- 
fhe directions of Yerniment, without making fuch! entry; ds! afdrefaid; 
in the manner before‘ directed) ‘arid ‘paying the duty, 
and giving the fecurity-required by this‘act, iand' with- 
in the time limited“ by this'a@t’ for'that-purpofe, and 
obtaining ‘fuch ‘certificate’ from thie ‘Colleor of Colt 
legtors,. as aforefaid, ‘every’ fuch' mafter ‘of a veffel,. 
rnerchant and’ other perfon; fo'importing’, bringing in 
or landing fuch fervants or other perforis, ‘fhiall forfeit 
and pay, for each'-fervant of other: perfon‘ fo import- 
ed, brought in orlarided; cdntrary to the direéticns 
of this'aét, the fum' of' Ten! Poutids, one” half, ‘after 
the charge of profécution: deducted; to thie Gover- 
nor for thetime being, for the fupport of' government, 
- , andthe other half, after fuch charges deditted, as 
aforefaid, to the Colleétor: where fuch’ importation. 
fhall be made, or: to-fuch perfon‘or: perfons~ as‘ will’ 
fue for the fame in any Court of! Record ‘within this 
vernment, by-bill, plaint, or information, where- 
Inno effoin, protection’ or wager of law: fall be’'al- 
lowed? 7 ; 
Perfone obliged “Sect: 10. itd bé' it further enacted by the authority 
fhalaniywork, Qore/aid, That all perfons obliged by this'act to make’ 
Gollestors. entry as aforefaid, fhall apply to John’ Finney, efq. 
for the county of New-Caftle,’ John Holliday, efq- 
for the county of Kent, and Simon ‘Kollock, efq'. 
for the-county ‘of Suffex; wlio ‘are hereby’ appointed’ 
Collectors of the faid duties ‘heréby’ impofed, with- 
out any notice or requéft madé'by' them. - ; 


Whoarelmpow- = Spor, 11. And: the faid Colleétors, and every’ of’ 


ered to receive, 


demand, &. them, are hereby impowered to receive, colle&t, de-- 
mand-and recover, from all perfons importing, land- 
ing, or bringing’in any fervant or fervants, or other 
perioris, into any port or place within‘this govern’ 
ment, all forfeirurés and penalties ‘herein’ before’ ap’ 
pointed to-be fer, impofed’and" levied" by: virtue’ off - 
this adt: eS NB a oe as 
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Sret.-12., And be it:further enafted by the. authority % HAP. 
aforefaid, That ‘in cafe of the death oi rémoval of en 
any of the.Collectors or officers appointed by this act, 173,0ce 2 
ic fhall and. may be slawful for the Governor for the &. of any Cot 
time being, to nofminaté and appoint, fome fit and nae ne 
proper perfoh to execute the faid office, in the rooii point another. , 


and ftead of the perfon fo deceafed or témoved. 
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An ACT againft drunkennefs, blafpbemy ; jeg to “prée 
- vent the grievous fins of prophane curfiug, fwearing and. 
blafphemy ey. © ee oe 


We many peffons of vicious lives and Preanble. 
y- morals, make a common practice of getting 
drunk, and prophare curfing and fwearing, and 
blafphemy, to the great difhonour of Almighty God, 
the tcandal of our chriftian profeffion and civil fociety, 
and the'evil example of others; For ‘the difcourage- 
ment and juft punifhment whereof, Se 

Section 2. BE it enaéted by the honorable George Pasay: om 
Thomas, 6g. by and with bis Majefly's royal approbation,“ 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Cafile, Kent, and Suffex, on Delazvare, 
and province of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the [aid 
counties, in General Afembly met, and by the authority of 
the fame, That all’ and every perfon and perfons be- 
ing drunk, and being theréof convicted, by view of 
one Juftice ofthe Peace, the teftimony of one Jaw- 
ful witnefs, or confeffion of the party before any one 
Juftice of the Peace within this government, fhall for- 
feit or pay the fum of Five Shillings for every fudh'of-" 
fence, to be levied by 4 warrant, under the hand ‘and 
feal of fuch ‘juftice before whom the party hall be‘con- 
victed, upon the goods and chattels of thé offender, 
to be applied to the relief of the poor of the town or 
-hundied where the offence is committed; and if no 
fuch goods can be’ found, the party offending fhall be 
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CHAP ferin thé flocks, theré to reniain for the {pace of twa 
x~~. hours. pare ace ee otc 


"3 Geo. Me Saer. 3. Add in'eafe arly offender’ or, offenders, a- 


Penalty on a. gainft this 4ét, or any other pérfon or pérfons, taken 
ning cons or OF atréfted by the watfant, ordet.or conimarid of ary 


jutices, 8. Court of Juftice of the’Peace within this: government, 
fhall ufé ariy abufive, révilirig or. threatning. {pééches 


againft fuch court or. juftice,. or refift or affault the 
perfon or perfons executing fuch warrant or order, 
and be thereof convicted; fhall be deemed a breaker 
of the peace, and fhall be fined in any fum not ex- 
ceeding Five Pounds, to be paid-to the Governor, 
for the fupport of government. And in cafe the party 
agerieved, refifted or affaulted, fhall fue fuch offen- 
der, for fuch refiftance or affault, he hall #écover 
treble damages.; and the party offending fhall be 
bound.to his or.her good.behaviour, . 
Penalty on pro. SEctT, 4. And be it further enakted by the authority 
phanc curing aford/did, That if any. perfon within this govern- 
and lwearing. OY cect . Ose gin ae eit rare “ch? D Ca 
mént, fhall, in the hearing of any one Juiftice of the 
Peace, in his ot her common. conyerfation, pro- 
phanely fwear, by thé namie of God, Chrift Jéfus, or- 
the Holy Spirit, or curfé himfelf or any other perfon, 
and be duly convicted théreof, by one or more ere- 
dible witnefiés, before any ofié Judie, of the Peacé 
of the town or county wheré. fuch offence is coin- 
mittéd, the perfon fo offeriding fhall, for évery 
fuch offence, forfeit atid pay thie fum of Five Shil= 
lings, to be lévied on his or her goods and chattels, 
by warrant under the hand and feal of the juftice be- 
fore whom the offence is committed or convi@tion 
made, for the ufe of the poor of the town or. hundred 
where the offence is committed, or the party cffend-, 
ing fhall be fet in the ftocks, there id remain any 
time not exceeding three hours. 
Punithment of Sker. 5. And be it further enaéted by the authority 
lafphemy, — aforefaid, ‘That if any perfon hall willfully or preme- 
ditately be guilty of blafphemy, and {hall thereof be 


legally corivicted, thé perfon fo offending thall, for 


every fuch Offence, be fet in the pillory for the fpace 
of two hors; and be branded im his or her forehead 
with the letter B, and be publicly whipt, on his orher 
bare back, with thirty-nine lathes well laid on: ; 

CHAP. 
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An ACT providing for the fecurity and defence of the town of *3 Gs. Me 


. - Lewes, in the county of Suffer, within this government, 


7HEREAS. the inhabitants of the. town of Preamble, 
MY. ‘Lewes having heretofore fuffered, and now 

are in danger.of fuffering by the deptedations and in- 

fale of privateers and pirates; for prevention where- . 

oO : ae 
“SEcTION: 2. BE it enaéted by. the honorable George The Goremor, 
Thomas, i¢[q. by aud with bis Majefty's royal appro- Fcerst keep 
bation, Lieutenant Governor, and Commander in Chief watchin Lewer 
of the counties of New-Caftle, Keut, and Sufex, up- a 

on Delaware; und province of Pennfylvania, by and 

with the advice aud confent of the Reprefentatives of 

the freemen of the faid’ counties, in General Affembly 

met, and by the authority'of the fame, Thar it fhall and 

may be lawful to.and for the Governor for the time 

being; from time to time, and at all times hereafter, 

to commiffion and impower two fufficient and well- 

qualified perfons or officers, in the faid town of 

Lewes, to keep a military watch within the faid.town, 

or in fuch place and places within the limits herein 

after particularly defcrjbed, confifting of fuch per- 

fons, under fuch regulations, and at fuch times as to 

them, .or either of them, fhall feem neceffary. 

-Segr. 3. And that all the inhabitants and freemen Limia. 
within thefe limits, That is to fay, from the mouth of 
Canary-Rup -and Pagan-Creek, to Southern’s-Run, 
at the King's-Road, from thence to the head of Pat- 
hook Creek, from thence down to Lewes Creek, and 


from thence down the faid Lewes Creek, to the. 5 


mouth of Canary Creek aforefaid, within the faid 

county of Sufex, fhall each of them provide and 

keep, when thereunto required by rhe faid officer or 

officers, thefe following arms, to-wit, a well-fixed 

firelock or mufket, one cartouch-box, with twelve Anns tobe pre. 
fufficient ,charges of gun-powder and ball therein, 

three good flints, a worm and primiing-wire, to be ap- + 
proved by the faid officer.or officers ; and if-any in- 

habitant or freeman, as aforefaid, within the limits 


aforefaid, thall, for the fpace of one month next af- 
- ter 
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CHAP ter notice given him by the faid officer or officers, 
werw~y neglect or-refufe to provide the arms aforefaid, or to 
13 Geo. I. produce them tothe faid officer or officers, when there- 
“unto commanded, and be thereof convicted before 
any one Juftice of the Peace for the faid county, every 
fuch perfon fo offending, fhall, for the firft offence 
or neglect, pay to the faid officer or officers the fum of 
Penalty on neg- Ten Shillings, and afterwards, for every fuch refufal 
teat, &e- (0 Pro" Or neolect, monthly the fum of Twenty Shiliings, to 
be recovered, together with cofts, by diftrefs and fale 
of the offenders goods and chattels, by warrant under 
the hand and feal of the faid juftice ; and if no fuch 
goods or chattels fhall be found, the offender fhall be 
committed to the gaol of the faid county, there to 

remain the {pace of ten days, for every fuch offence. 
Obedience to Sect. 4. Aud be it further enaéted by the authority 
rr * aforefaid, That all the faid inhabitants and freemen, 
within the faid town of Lewes and limits aforefaid, 
fhall yield obedience to the faid officers, and to each 
of them, in all things relating to the aforefaid watch, 
and the defence of the faid town and limits aforefaid : 
Penaltyonnon- “ind if any perfon, being an inhabitant or freeman 
ikieice, within the faid limits, fhall wilfully refufe or negle& 
to give his attendance, when commanded by the faid 
officer or officers, or difobey them, or either of them, 
in any matter or thing relating to the watch or defence 
aforelaid, every fuch perfon {o offending, upon con- 
viction and due procf thereof made before any one 
Juftice of the Peace for-the faid county, fhall, for 
every tuch offence, forfeit and pay to the faid officer 
or officeis the {um of Five Shillings, to be recovered, 

together with cofts, in manner aforefaid. 

Days and times Seer. 5. Aud be it further enadied by the authority 
af exereite: aforefaid, That tle faid officer and officers, for the 
time being, are hereby empowered and required to 
call together ali and every the inhabitants and free- 
men within the limits aforefaid, once in every month, 
between the firft day of April and the firft day of Oc- 
tober, and once in every three months, between the 

firft day of October and the firft day of April, yearly, 

to exercile or train the faid inhabitants or freemen, 

and to view their arms and ammunition, that they 

be in good order, and fit for fervice, on all occafions; 
And — 
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And if any perfon or perfons, having due notice, hall 
neglect or refufe to attend, or attending, fhall wil- 
fully difobey the commands of fucli officer or officers, 
or thofe impowered by them, or either of them, every 
fuch perfon fo offending, upon conviction and due 
proof thereof made as aforefaid, fhall, for every fuch 
offence, forfeit and pay to the faid officer or officers 
the fum of Five Shillings, to be recovered, together 
with cofts, in manner sored. 

Secr. 6.. And be it further enaéted by the authority 
aforefaid, That the firing three guns fucceflively, or 
one after another, and the beating of a drum, hall 
be deemed and taken for an alarm; and chat upon 
every fuch alarm given, all the inhabitants and free- 
men within the limits aforefaid, fhall forthwith, either 
in the day-time, or in the night, repair with their 


arms and ammunition, to the Market-flreet of the Place of rendez- 


faid town of Lewes, and from thence whitherfoever 
the Commanding Officer fhall direct, and fhall obey 
all and every the commands of the faid officer and 
officers, and thofe impowered by them for the de- 
fending of the faid town of Lewes and limits, from 
any invafion or defcent which thall happen to be 
made, and fhall not depart without the leave of the 
faid officer or officers firft had and obtained: And if 
any perfon, being an inhabitant or freeman within 
the limits aforelaid, fhall, upon fuch alarm given, 
refufe or neglect to attend, with his arms and ammu- 
nition, at the faid Market-ftreet, or fuch other place 
or places whitherfoever he thall be commanded by 
the {aid officer or officers, or thofe impowered by 
them, or either of them; or depart without leave 
had, as aforefaid, every fuch perlon fo offending, up- 
on conviction and due proof thereof, made before 
any two Juftices of the Peace for the faid county, 
fhall forfeit and pay to the faid officer or officers the 


fum of Five Pounds, to be recovered, together with Pensttyon nene 


c—] 


cofts, by diftrefs and fale of the offenders goods and 
chattels, by warrant under the hands and feals*of the 
faid juitices; and if no tuch goods or chattels fhall 
be found, the offender, for every fuch offence, fhall 
be committed to the gaol of the faid counry, there 
to remain for the {pace of two months. dud if any 
perfon 
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cRvine ‘perfon or perfons fhall, without the command of the 
‘~~ faid officer or officers, or of fuch perfon or perfons 
73 Geol. whom they fhall impower, prefume comake an alarm 
within the limits aforefaid, every fuch perfon fo of- 
fending, and being thereof Jegally convicted before 
Penalty on Any court of juftice forthe faid county, fhall, for every 
aoe thor LuCh offence, be fined in the fum of Five Pounds, 
the command of to be paid, the one moiety thereof to the iaid officer. 
theofiters Se. or officers for the time being, the other moiety to the 
informer. 
No pilotthallgo Sect. 7. And for prevention of the danger that may 
area vetelty arife by the piloting into the bay and river Delaware 
without licence: the hips of enemies and pirates, Be it further enaGted 
by the authority aforefaid, That no perfon or perfons, 
who are or fhall be pilots within the bay and siver 
aforefaid, fhall _prefume to go on board any inward- 
bound veflels, without the licence of the Governor for 
the time being, firft had and obtained, or the leave 
or licence of fuck perfon or perfons .as fhall or may 
be appointed by him for that purpofe, upon pain of 
Penalty. forfeiting the fum of Ten Pounds, the one half there-. 
of to the ufe of the Governor for the time being, the 
other half thereof to the ufe of fuch perfon or per- 
fons as will fue for the fame, to he recovered in any 
Court of Record within this government ; and all pi- 
lots within the bay and river aforefaid are hereby 
obliged to take notice of the fame. 
How the fines Sect. 8. And be it further enaéted by the authority 
un Sd gforefaid, That all the fines and forfeitures arifing by 
virtue of this act, and which the faid officer or officers 
fhall receive, fhall by him or them be laid out for the 
purchafing arms and ammunition for the faid town 
of Lewes; and the faid officer and officei's fhall from 
time to time keep juftand fair accounts thereof, which 
fhall by him and them, once in every year, be laid 
before and approved by the Juftices of the faid Court 
of Quarter Seffions for the faid county, at the time of 
laying the levies. 
Perfons whofe Sect. 9. Provided always, and be it further enacted 
fauted "by the authority aforefaid, That no perfon or perfons un- 
der the age of fifteen years, or above fixty-three, and 
that no perfon or perfons, producing to the faid of- 
ficer or officers a. certificate from the mecng be or 
ney 
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they frequént, and whofe religious perfuafion is a- 
gainft bearing or uftng arms, fhall, by. this a&, be 
obliged'to give his or their attendance, or be liable to 
any of the fines or forfeitures mentioned in this act, 
ariy thing therein contained to the contraty notwith- 
flanding. : 


C H A P.. LXEX. a 


An ACT about boats and canoes. 


Sentved- B* it enadted by the honorable George the taker-up of 


Thomas, ¢/q. by and with bis Majefy’s 
royal approbation, Lieutenant Governor and Command- 
er in Chief of the counties of New-Caflle, Kent, and 
Sufex, upon Delaware, dnd province of Peanfylvania, 
Ly and with the advice and confent of the Reprefen- 
fatives of the freemen of the faid counties, in General 
Affenbly met, and by the authority of the fame, That 
if any perfon or perfons within-this government fhall 
take up any boat or canoe, being adrift, and fecure 
the fame, the taker-up of fuch boat or canoe fthall 
forthwith, at the: reafonable charge of the owner, if 
known, fend him or her notice thereof; if not known, 
fhall advertife the fame in three of the moft public 
places of the town or hundred where the fame are ta- 
kén up, on penalty-of making good to the owner all 
the damages he or fhe fhall fuftain by the want of fuch 
boat or carioe after being taken up. 
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CHAP, 
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ad 
13 Geo. He 


boats or canoes 
fhall give notice, 


&e. 


Sect. 2. And that the taker-up of a boat or canoe fis ware. 


fall receive, as areward from the owner thereof, the 
fum of Five Shillings for a boat, and Two Shillings 
and Six-peiice for a canoe. 


Sect. 3. Andif any perfon or perfons fhall at any Penalty on ear- 


time, after the publication of this act, take, carry a- 
way, or fet adrift any boat ot canoe from any land- 
ing or other place within the faid counties, or within 
one hundred yards of any fhore or landing-place 
within this government, without the leave or confent 
of the owner or poffeffor of fuch boat or canoe, and 
be thereof convicted before any one Juftice of the 
Peace 


rying away or 
fetting adrift 
boats, &e. 
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CHAP. Peace of this government, he or the fhall pay to the 
yv-~ :s—party aggrieved, all fuch damages, cofts and charges, 
13 Geo. I. as fhall be awarded by the juftice before whom the 
complaint thall’be brought,” fo as.the:cofts and da- 
mages do not in the whole amount to above Forty: 


Shillings. 


°" CH A P. LXX. a. 
® 
An ACT for regulating fences within this govern 
ment. (a) 


| ; E it enaéted. by the honorable .George 
fees ea SECTION 1. B Thomas, e/q. ra and with his Majefty’s 
retin royal approbation, Lieutenant Governor and Commander in 
fences five foot: Chief of the counties of New-Caftle, Kent, and Sufex, 
upon Delaware, aud province of Pennfylvania, by and with 
the advice and confent of the Reprefentatives of the 
freemen of the faid counties, in General Affembly met, 
and by the authority of the fame. That corn-fields 
and ground kept for inclofures fhall be fenced with a 
poft and rail-fence, or worm-fence, well ftaked and 
tidered, at leaft four feet andan half -higli from the 
top of the upper-rail or rider to the ground ; and all 
worm-fences not ftaked and ridered fhall-be at leaft 
five feet high from the top of the upper-rail to the 
ground: And if any horfes, kine, fheep, hogs or 
Tf horfes, &e. : a . 
break though goats, or any kind of cattle, fhall break into any per- 
fuch ‘ences, the {on’s inclo{ure, the fame being found by the perfons 
crevuesto. to be appointed viewers, according to the direction 
mahc good the of this act, to be of the height and fufficiency afore- 
oe faid, then the owner of fuch horfes, fheep, goats or 
’ si > > 

cattle, fhall be liable to make good all fuch dances 
to the owner of fuch inclofure, as fhall be found and 
awarded by the faid viewers, upon their oath or af- 

; firmation 


fa) Seea fupplementary aét hereto paffed March 24. 1770, chap. 198. a. tém- 

orary, but made verpetual after in chap. 215. a, April 12, 1773. Partition fences 

in the torough of Wilmington,’ regulated by a fpecial act, pafled June 13) 1772+ 
ghap, au6, a. fects. 10, 12, : oa 
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firmatioti made. before. forhe Juftice of the Pedce.of © H&P. 
the‘county wheie the trefpafs 1s committed, (to be Ie- u 
vied together with cofts, by warrant‘tnder the hand 
and fedl of the juftice before whom. fuch oath. ot/4f- 
firniation Mall be inadé;"on the goods and chattels of 
cheowiiers obiicheatle Omelpading, "> 
- Scr. 2.. And,be it further enatted by ibé authority 

aforefaid, ‘That all perfons having any unruly horfes, penatty on per- 

fheep; goats or cattle as aforefaid; not to be kept-off fons owning un» 

by {uch fences as aforefaid, and notice being: firft Gilnpeare 

given to him;:her of thém, of fuch creatures being ‘tin them. 

unruly, .:are ordered; and’ fhall be. obliged to-take 

effectual care to reftrain-the fame from trefpaffing on 

any perfon’s inclofurés, upon penalty of Five Shil- 

lings, or double damages for every fuch trefpafs, at 

the election of the party injured, jto_be levied; toge- 

ther with ¢ofts, in manner aforefaid. . 
Sect. 3. And Bé it further enaéted by the authority 

aforefaid, That where any perfor or perfons flrall in- pjvifionf-ences 

clofe any land adjoining to another’s land already in- 9 be made and 

clofed with’a fence, fo that any part of the fence firft equally by,both 

made become the. partition between them, in fuch P"* 

cafe the, charge of fuch divifion-fence, fo. far as js 

inclofed on both fides, fhall be equally borne and 

maintained by both parties ; to which end, sand the ' 

others mentioned. in this a@&, each county-court 

within this government fhall nominate, and. are.here- 

by impowered and réquired, at their. refpective Courts 

of Quarter Seflions, to. be held in the month of May 

every year, (b)to nominate and appoint fo many pro- 

_ per.perforis as they flhall think fit for each hundred; in ; 
each county. refpectively, to view all fuch fence and Viewers tate 
fences about which any difference may happen’ to *ppointed. 
arife : And that the aforefaid perfons, in each hun- 
dred refpectively, fhall be the fole judges of the whe min te 
charge to be boyne by both or either of the faid fole jusgess 
parties, and of the fufficiency of all fences, whether BOS 
partition or other fences, and of the damages fuf- 
tained by means of any creature’s' trefpaffing within 
the true intent and meaning of this aét and where 
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(4) See chap, 61. c. fet. 6. paffed Fed. 75 1794s : ae i 
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CHAP. they judge any fence to be infufficient, they fhall givé 
~~ “notice thereof to the owners or -poffeffors ; and if 
13 Gea I one of the faid‘owners and poffefiors, upon the re~ 
queft of the other, and dite notice given*by the 
faid viewers, fhall refufe.to make‘or repair the faid 
fence or fences, or pay the moiety of any fence be- 
fore made, being a divifion-fence, within five days 
_-after. notice given, that then, upon proof «thereof 
‘before twas Juftices of the Peace of the. refpective 
‘county,“ft-fhall be lawful.for:the .faid juftices to or- 
der the perfon aggrieved and fuffering thereby, to re- 
pair the faid fence or fences, who fhall be reimburfed 
- double his cofts and charges from the perfon fo refuf- 
ing to make good the faid partition-fence ;tand_.that_ 
(the faid cofts and charges, together with the damages(” 
\in refpect of partition-fences'as aforefaid, to be affeffed \ 
; ‘by virtue of this act, fhall be levied by diftrefs and ( 
Theirallowance. fale of the. offender’s goods and chattels, by warrant:% 
‘from the faid juftices, and the overplus, if any be, ( 
‘to be returned to the owner thereof ; and the faid ¢ 
| viewers to be allowed Two Shillings each for viewing . 
fuch fence fo complained again{t, and: affeffing the “. 
’ damages. fuftained by trefpails, and Two Pence per- 
‘ mile.each, .for travelling-chggiges.. 2-0. 0 
Sect. 4. Provided always, and be it further enalted 
by the authority aforefaid, That nothing in this aét con- 
tained fhall be conftrued, deemed or taken to repeal 
or.make null or void an act of General Affembly of 
this government, entituled, Ax aé for erecting. a pound 
in the town of New-Cafle, or any part thereof; but 
_ that the fame fhall continue and be in full force, any 
thing herein contained to the contrary in any wife not~ 
withitanding. 
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pa 


3 


. the fame, That from and after the publication’ of; this No provifion ts 


“either to buy or fell any-kind of provifions. (fith, milk the Market- 


- Market-houfe, under the penalty of forfeiting, both 
_ by thesbuyer-and feller, all {uch provifions {fo fold-or 
bought, or. the value thereof, to be Jevied; together 

' with cofts; ‘by the Clerk of the Market, -for:the ulé - 
- of the poor of the town and hundred of New-Caftle, 
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Ai ACT: for: effablifbing a market:in the town of New= 13 Gee ie. 
" Caftle, for appointing. a: Clerk: of ‘the :-Market;.and:diz i 4. 
reéting ‘the affize of bread. fe ta § 
, PERE eC eR a AR a CCR ! i 
SHEREAS the want-of asregular. market: 1 preamble. ‘i i 

WY thetown of New-Caftle, in the county of:New- Hose? q 
Caftle; within ‘this government, hath beén attended 4 
with great inconveniencies tothe inhabitants :thereof,, = +’ i 
as‘well as to {uch perfons who offer provifions .to fale q 
in the:faid townt: for remedy:whereof,, © 1: 203," 4 
Secrion 2. BE it enaéted by thehonorable George Tho- i 
mas, efg.'by and with his Majefy's royal: approbation, i 
Lieutenant Governor and Commander in Chief of the:coun> i 


ties of -New-Caffle, Kent, and Suffex, upon..Delaware, 
and province of Pennfylvania, by and with the advice and - 
confent of the Reprefentatives of the freemen.of.-the: faid 
counties, in General Affembly met, and by the authority.f 


act, no perfon or perfons whatfoever, fhall, prefurme diy be 


Part boule, of: paige 
and bread excepted) on market-days, within .any of forfeiture. 
part of ‘the town of New-Caftle but at the. public - : 


by diftrefs:and fale of the offender’s goods and:chat- ann 
tels refpe@iively, by warrant under the hand:and:feah .  \_‘, 
of any one Juftice of the Peace of the faid-town or — 
county. ' ot 
Sect. 3. And be it furtber enatted by the ‘authority 
afartjaid, That if any perfon or perfons, fhall pre- he ir 
ume to bring to: market and fell, or‘offer to fale, any fier wey} 
meat or flefh that fhall be. poor, lean, or carrion,.or  - Es af 


any other provifion, not found and wholetome,: every 
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perfon fo offending, fhall forfeit-the fame, ‘if: found . 4 
and wholefome, to the ufe of the, prifoners ae q 
common gaol of the faid town orcounty, if unwhole- if 
fome or unfound, to be thrown Into the river... : J ie 
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hogs, within the faid'-Market-houife, .on\ penalty: of 


Qaughtering ia orfeiting the fam of Five’Shillings: for.every {ich of; 


the Market. 
houfe, 


fence, to be levied as aforefaid, -and®appliedy.to. the 
ufe of the poor of the town and. hundred aforefaid. 
2 Seer. .g. Aud. be: it. further enacted. by, the authority 


Provifion, &« gf-yeiaid, That if-any perfon or perfons whatfgever, 


fold by talfe 
weights, or 


{hall be forfeite 


fhall,- by themfelves.orothers, either fel).or offer to 


wanting weights fle, any: butter,’ cheefe, tallow, . or-any. fort of -pro- 


ed, 


Wednefday a 


z 


vifions, -by any falfé weights, : or. for. more weight than 
the fame fhall be found toibe;. by trial of the taid: Clerk 
of: the Market, for-the tine being, upon. complaint 
made, fuch perfon. or perfons fhall, for every fuch 
offence,. forfeit:fuch butter, cheefe, tallow or provi- 
fion, fo fold.or offered to. fale,. as aforefaid; to the 
ufe of tlie poor of the. town,ands hundred aforefaid ; and 
the, Clerk of. the Market.is hereby. impowered to feize 
the fame. ; 
Sect. 6. And be it further enabted by the authority 
4 aforefaid,. That at all. times hereafter, every. Wednel- 


Satufday’ th ‘ : : 
Saturday’ (hall, day.-and. Saturday in each week, and:no other days 


be the 
days. 


¥ 


tharket- 


whatfoever, fhall.bedéemed.and taken. for the public 
and regular Market-days ofthe{aid town of New-Caftle. 
' Gecr.:.7. And, be. it. further enacted by. the, authority 


i set hate That no perfon or perfons.whatfoever,- fhall 


pofed to fale on pre 


ume to hawk. or carry. about. the. faid town.of 


Tuefdaysor Fri- Sew-Caftle, oriexpofe. to. fale. in. the. marketshoufe 


days, fhall be 
forfeited, ex- 
scpl, ec. 


Bakers thall 
matk their 
bread, on pee 
malty of 5 8. 


within the fame, ‘any flefh meat, on the ‘Tjueldays 
or..Eridays.in each week, except. in. the. months of 
June, July, and Auguft, on pain of forfeiting fuch:fleth 
meat, or. the. value thereof, one half: thereof to.the 
ufe of the poor of the town and hundred of New; 
. Caftle, thé other half. to the ufe of the Clerk ofthe 
Market, to, be.recovered in like.manner.as other. for- 
feitures are directed to be. recovered: by this.act, 
- Sect. 8, And:for preventing. frauds ithat.may hap- 
pen to.be committed: by. public bakers.of; bread for 
fale, in:the faid town of. Néew-Caftle.:),Be it enacted by 
the authority aforefaid,. That from. and rafter the pub- 
ligation of. this act, every. baker or bakers of -bread 


: for fale,.-in the faid:rown of New-Caftle, thall, and 


are 


Sect. 4. And be it further enacted by the authority 
AH. aforefaid, That no perfon or perfons whatfoever, fhall 
13,.Ge9.. pref{ume to kill or: flay any cattle, -fheep, calves or 


See ere 


TEED Sn pee 


‘feiting,, for every, fuch offence, all--fuch bread, as: 
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are hereby direted and.required, to make or imprefs SH AP. 
fome;- mark, letter or name of fuch baker, on every —~ 
fuch, bread. as. he or the fhall bake for fale, as afore- 
faid,: on. penalty of forfeiting and, paying, for every: 
fuch negleét,-.the fum, of Five-Shillings to the Clerk 
of: the Market, for the: time being...” 

Sect. 9. And be. it further enaéted. by- the- authority, 
aforefaid, Vhat the. Juttices of the Court of Quarter Juitces trapow= 
Seffions, fhall,,,and, are liereby impowered and re- the aoa: 
quired, from: time to time, -at: their Quarterly Seffions, weightof.bread.. 
of the Peace for-the faid- county; to-fettle and: ap-- 

oint the, fize.and.weight,of the feveral forts’ of: bread,, 
whigh, fall, be -baked: for-fale in the faid town:of; 
New-Caftle. . Avd:.al] bakers in the faid town,, fliall: Penatty on net 
conform, themfelves,.and- make ‘the:-bread,; by them: fore rmpiets 
baked. for. fale, ‘agreeable thereto, on pain of for-.meat. 


ery ed 
13; Geo. ID. - 


7 


upon, trial of the Clerk: of the:-Market, fhall be fotindi ) 
10: be-of: leffer, weight; to:be, by the-faid clerk, feiz~: 

ed. for, the ule of the: poor of the faid town.and hun-. 

dred,' and, Five: Shillings to the:faid clerk, to be re-. 
covered as aforefaid; wo 

Sect..to. And,that,no-baker fhall; upon any-pre-. 
rence; whatfoever, .make any different: or: other: forts: 
of bread: for fale,, but fuch as. fhall, by the Juftices: 
of: the: faid Court, of: Quarter: Seffions, be direéted: 
and-.appointed, under! the penalty of. forfeiting the 
fame, as aforefaid; to be-applied in-manner aforefaid.: 

Sect. it.-And-be, it further enacted by the authority , 
aforefaid, ‘That Philip, Van Leuvenigh of the -faid phitip van 
town is hereby.appointed and -conftituted Clerk: of the Lewsnish 
aforefaid: Market.of the.faid town of New-Cattle, who:Clerk ef the 
is hereby: ftri@ly: charged and. commanded, to put “*"*** 
this ad, and. every. part thereof,.in execution; and. 
impowered to receive, demand-andvrecover all fuch: 
penalties, fines.and forfeitures, as in this act-are di-. 
rected to be: forféited-and paid, and: to: enter into: 
all fuch. places and houfes where he-fhall fufpect any: 
fuch bread to be, whichis not made agreeable to the: 
direétions of this a¢t, and’ to examine the weights, 
and, try the: fame, for the purpotes:in this act before: 
directed. 

Sucw,.12. And the faid Clerk is hereby directed 

and 
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CHAP. and required to keep a fair dnd juft account of alt 
uev~y fines, forfeitures and’ penalties, that’ he’ fhall ‘receive 
13, Geol. by virtue of this'aét, and-fettlé fachaccount,' dnce 
Who that! keep in every year, with the Overfeers of ‘the: Poor‘of the 
fair accounts, town and ‘hundred aforefaid forthe time being; and 
pay to them all fuch fum ‘and fums' of money as thalt 

by him be received for the ufe'of: the faid poor. +‘ 
“Secr. 13--And be it further enadted by'the authority 


mayereét beoths' appointed, or that ‘hall hereafter be'appointed by 
Jett them at the Vittue of this'act, is hereby impowered to make, erect, 
falts. allot and lett out for hire, ftalls or booths for accom: 
modating fuch perfons as fhall attend:the ‘fairs held 

within the faid town of New-Caftle, upon the green, 

according to the'ufual-‘cuftom and ‘ufage-thereof; and 

lett out the fame on hire, for fuch fum and fums of 

money as any three ofthe juftices of the faid county 
His reward for fhall appoint and direét : And for encouragement and 
porting talk a& fatisfuction for:his care in executing this a¢t, the {aid 
we clerk fhall receive and take to his own ufe the whole 
hire of the ftalls ereéted on the faid green, and one 

moiety of the rents of the ftalls in the faid market- 

houfe, andthe other moiety thereof, to be received 

by the faid clerk, fhall by him be paid to the Trea- 

furer of the faid ‘county, to remain in his hands, un- 

til the fame, by the faid Treafurer, fhall be applied 

to fuch ufe and ufes as the Juftices of the faid Court 
of Quarter Seffions, fhall from time to time fee fit to” 

order and direct; and that no perfon or perfons what- 

foever, who are not inhabitants of the faid county, 

fhal], without the approbation of the faid' clerk, 

make or ereét any fuch ftalls or booths as aforefaid. 

Secr. 14. And be it further enaéted by the authority 

Thecter: dying, Gforefaid, That upon the death, refufal, removal or 
&s. the Gover inability of the Clerk of the :faid: Market appointed 
baa by virtue of this-aét, the Governor. for the time ‘be- 
ing may, and is hereby impowered to ‘appoint from 

time to time, as'often as there fhall be occafion, fome 

fit and difcreet perfon to ferve in the office of Clerk 

of the faid Market ; which faid Clerk of the Mar- 

ket, hereby appointed, or that fhall hereafter be ap- 

pointed by virtue of this a€t, before he thal! prefume - 

to enter’ upon his faid office, or execute the truft re~ 

‘pofed 


The faid clerk - Gforefaid, That‘the clerk of ‘thé faid-market, hereby .” 


IT 
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HAP. 


“pofed in. him, fhall firft: take an oath or affirmation © LXxI. 


before fome. Juftice of. the Peace of the faid county UA~ 
of New-Caftle,. That be fhall and will well'and truly 33 Ge. Me 
demean and behave bimfeif in the Office of Clerk of the ys, san. 
Market aforefaid, and impartially. difcharge the truft re- 

pofed in him by virtue of this aét, during bis continuance 

in that office. 

Secr. 15.-And be it further enatted hy the authority 
aforefaid, ‘That the feveral ats of General Affem- repeat of for 
bly of this government heretofore made for regulat- mera» 
ing any market, the affize of bread, or for appoint- 


ing a Clerk. of the Market within the faid town of ne | 
New-Caftle, fhall be and are hereby repealed, made 
null and void, any thing in the faid a&ts contained to 


the contrary in any wife notwithftanding. 


; CH AP. LXXI. a ° : 


* An ACT ‘about departers out. of this government. 


a PRR Sarees 


eae E it enatted by the honorable George 

DECTION Ts B Thomas, efg. by and with bis Ma- 

jefty’s rayal approbation, Lieutenant Governor and Com- 

mander in Chief of the counties of New-Caftle, Kent, and 

Sufferx, upon Delaware,.and province of Pennfylvania, by 

and with the advice and confent of the Reprefentatives of 

the freemen of the faid counties, in General Affembly met, 

and by the authority of the fame, That no perfon or per- peparters thalf 
fons whatfoever fhall prefume to depart this his Ma- publith theirde- 
: ? ign 30 days he» 
jefty’s government, who hath refided three months, fore they teave : 
next before his departure, in any of the counties of a governments 

Ps ° . Co 
this. government, but. fhall firft fignify the fame in 
writing under his hand, affixed upon.the Court-Houfe 
door, in the county wherein he fhall refide, at leaft 
thirty days before his departure, or. fhall have a cer- 
tificate under the hands and feals of two Juftices of 
the Peacé of the county. 

Sect. 2. And if any perfon or perfons fhall prefume orherwife shof 
to tranfport or convey, or be aiding or affifting to the whe tafPon 
tran{porting or conveying any perfon or perfons out tiable to pay all 
ef this government, either by land or water, that hath damp 

not 


PSX Coma a had 


Ses 


Se ra Rake ee reer rar ser 
espa RNS SS Sintra Ek. 


met 


eee 
ee 


a ee 


Ciakeedia mane eee 


arr na Pot 


dejshikig pean EEE ese 


188 LAWS OF THE STATE 


CHAP: not complied. with this ac, hé or they: fhall. make 
wa~ = good and pay.to the party or parties agdrieved all da- 
Geol. mages that fhall accrue by.reafon of his or.their aid~ 
ing, affifting, tranfporting or. catrying away any fucli 
perfon or perfons as aforefaid, to be recovered by bill, 
plaint or information in any of his Majefty’s Courts 

of Record within this government. Re, a 
- Szer, 3. And be it further enatted -by the authority 
Deeds, &c, gie aforefaid, That: all deeds and_ bills of: fale privately’ 
wen by separ: and clandeftinely given: for lands or .goods. by. {uch 
fpeét of their departers, fhall be void, in refpeét of the creditors 
ora of fuch perfon or perfons fo departing this govern~ 
ment without fuch notice or certificate as aforelaid. (a) 


C H A P. LXXIII. a. 
An ACT for determining debts under Forty Shillings.(b} 


OR the recovery of debts under For- 

SECTION: Te FE ty Shillings, Be it enacted by the bo- 

norable George Thomas, fg. oy and with his Majefy’s 

royal approbation, Lieutenant Governor and Commander 

in- Chief of the counties of New-Caftle, Kent, and Stiffex, 

upon Delaware, and province of Pennfylvania, by and with’ 

the advice and confent of the Reprefentatives of the 

_— freemen of the faid counties, in General Afjembly met, and 

Juices impow. by the authority of the fame, That upon complaint 

warrantss&, made to any Juftice of the Peace within this govern- 

toe commagge Ment againit any perfon or perfons for any debt under 
ingy &c. Forty Shillings, tt fhall and may be lawful to and for » 

fuch juftice, and he is hereby impowered and re- 

quired to iffue out his warrant in the nature of a'fum- 

mons or capias, as the cafe. may require, direéted to 

fome Conftable of the handred.or county, command- 

ing to bring, or caufe fuch defendant to come before 

hun 
al oe oer ie chap. 82,a. 15 Geo. HI; “ An-adt te provent frauds by 


(4) See “An a& for the more eafy and fpeedy recovery of fmall dehts,’’ to wit 
for the value of Forty Shillings and ‘upwards, and not ‘exceeding Twelve Pounds, 
except as therein is excepted, in chap. 25u.b, pafled Feb. 45 1792) ‘ 


~ . ,,OF DELAWAR’E. Wo 
him orfonie: other Juftice of the Peace of the fame: ae Tir ‘ 
‘eounty:;7and:when fuch juftide thal have, heard the GAy-Ny ; 
proofs and allegations of Both parties, orfuch of them 13 Sew H. of 
as‘ fhall be preient at’ fuch time;and place as he fhall 
appoint, :he fhall. give hisyudgmént in the matter.ac- 4.4. give 
cording to,the. very right of. the caufe; which judg judgment, and 
ment thall be,-final and conclufive to both plaintiff 2774 °°" 
and. defendant, without further appeal, and execu- | 
tion, if required,-fhall be awarded by him againft the. / 
perfon refufing to comply with fach judgment, direc&t- : - 3 
ed to'fome conftable, to levy the fame upon the goods. 
and chattels of the. party fo refufing, (c) and for * 
want of .{uch goods and chattles, to take the body of 
the faid- non-complying party, and him or her to com- 
mit to the gaol of the county, until the débt and ‘ 
cofts be fatisfied. (d) , | 
Sect. 2. Andthe Juftice who gives fuch judginent, Jutices ait : 
fhall keep fair entries of the names of the complain- (4? fr ° 
ants and defendants;-and of ‘the debt orfumcontain- —- 
ed in fuch judgment, with the day and year when 
fuch judgment was given: = . 
_ Seer. 3. And be it further enaéted by the authority. 
aforefaid, That if any perfon fhall abfent him or her- iets 
felf out of this government, or coneedl him. or her- ments, &c. 
felf, fo that he or fhe cannot be taken to anfwer his 
or her juft debts, it fhall-and. may -be lawful for any 
Juftice:of the.Peade of the county where fuch per- 
fon’s'goods or effects are, updn .oath or affirrnation 
‘made‘of the truth. of the debt, andthat the defen-  “ 
dant is gone out of the government, as is believed, 
or doth conceal him or-herfelf, fo that he or fe can- 
-not-be taken, and that the complainant is in danger 
of ‘lofing his or her debt, to grant a warrant of at- 
tachment for any debt under Forty Shillings, directed 
' to fome.Conftable of the county, to attach the goods | , 4 
and chattels, or other effects of fuch perfon, in whofe 
hands foever the fame be found, within’ the faid 
Vol. I 2A county, i 


Schacaipimete ts 
Echcatieminece 


pea ker shee - 


(c) Sce chap. 208. a, fedt,.1t. paffed Nov. 3, 1770, where it is provided ; 
that no goods or chattels fhall he fold by virtue of any execution for a debe under 5 
Forty Shillings in lefa than fix, days after fervice of the fame. ’ ig 

(4) See after in chap. 76..a. how prifoners for debt under Forty Shillings are 


tebo relieved. 


eS So I ne ait 
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CAT cotinty, to anfwer the faid creditor; to“the valué of 
wy~ the debt and cofts§! and the: pérfon.:or’ perfons, in 
13 Geo Ie whofe hands any goods’ or other effects‘are: attached, 

fhall be obliged’ to: appear before the'faid jufticé, ‘anid 
declare; upon oath or affirmation, what effécts of the 
defendant he or they liave in his or their hands, ‘and, 
pay the fame to the ufe of the plaintiff, when-fo'-re- 
quiréd by the faid Juftice: And upon proof being 
wade, to the fatisfaction of the juftice, of the truth 
and award-exe- Of the debt or demand, the fame juftice. fhall award 
cution for debt’ execuition for thé debt and cofts, to' be executed’ by 
Fees, the Conftable, who fhall have Two Shillings for ferv- 
ing the faid Warrant of: Attachnient,'. and Three 
Shillings for ferving:the execution ; ‘whicli {aid goods 
or other effects, not being. ready’ moriey, fhall be 
brought to an appraifement, but not: fold. until the ex- 
piration of one month next after fuch attachment:and 
appraifemeént, to the end that the debtor may have 
time to redeem them, if he or fhe fhall fee caufe fo 
to do; but in cafe fuch goods be living or perifhable 
goods, the Conftable or Conftables’ fo attaching, 
fhall and may, by virtue’ of an order -of-the Juftice 
or Juftices granting fuch attachment, after appraife- 
ment, make lawful fale thereof, and deliver the mo- 
ney arifing thereby into the hands of the fame juftice, 
who fhall keep the fame,’ and at the expiration’ of one 
month, as aforefaid, fhall fatisfy’ tothe’ plaintiff-his 
debt and cofts, and’the overplus, if any be; thall be 
returned to the defendant, or any other perfon lawful - 
‘ly reprefenting him or her, any law, cuftom or ufage 
to the contrary thereof in any wife notwithflanding. 

Lands ana te. SECT. 4. Provided always, 'That no lands or te- 

nementsnetto’ nements within this government, ‘fhall be fubject to 

ve icsrinie be attached or taken in execution, by virtue: of this, 


virtue of this l 

a; norfhall aét ; and that no Warrant of Attachment,’ dr other 

attachments if- Gace ; 

ufe forrentor Warrant, fhall be granted, or iffue, for any fum or 

damages, &» ~fums of money, due or to become due for the reng 
of any lands or tenements within this government, 
or for any trefpafs, or damage done to any perfon in’ 
the nature of a trefpafs. ‘si 


: CHAP. 


“OF -D:-E:L A'W A R-E} igre 
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(Av ACT. 10 prevent the unfegjonable. billing of deer with- 146%. 1. 
exe See dn .this, government. -. ere erie os 


rad, ats - an ‘ a soe 
Faerun i Pence Maree ee iced nye 131 bp epg ot 
E it enatted’ by the honorable George 


a 


Seer1on' 1.” FY Thomas, elp. by ad ioitb bis Mijeprs 
royal approbation, “Lieutenant Governor and Commander in 
Chief of the counties of New-Cajtle; Kent, and Sufex, upon 
Delaware, and province of Peinfjlvana, by and. with the 
advice und confént of the Reprefentatives of the freemen of 
the [aid. counties, in General Afembly met, and by the autho> 
rity of the fame, That if any freeman within this go pony shining 
“‘Vernment, (Indians ‘excepted) hall kill or ‘deftroy, penalty on bil 
by guns or’ otherwife, any deer or fawns, within any eka” “° 
‘of the counties ‘of this government, between ‘the | 
firfl day, of January and the firft day of Auguft in, 
every year, and be thereof. duly convicted, ‘by the 
teftimony: of one or’ more credible. witneffes, or ‘o- 
therwife, before any’ Juttice ‘of '‘the:Peace of the coups - 
ty where fuch offence ‘ihall be committed, the offen- 

er, for every fuch offence, fhall forfeit and. pay the 
fum ‘of Forty Shillings, for,every deer or fawn {9 Killed 
or deftroyed, contrary to the diretions of this aé, 
to be levied ypon: the offender’s goods and chattels, 
by diftrefs and fale thereof, by warrant under the 
hand and teal of. the Juftice before whom the offen- 
der fhall be convicted, and paid, the one moiéiy 
thereof to, the ufe of the poor of the hundred. where 
the conviction is, the other moiety’ to the informer. 

Sect. 2.° And if no fuch:goods and.chattels fhall eects 
be found, then it,fhall and may be lawful to and for fervitude. 
fuch Juftice, before whom the faid conviction ‘is 
made, to. judge fuch offender to make fatisfaction by 
fervitude, for any time not ‘exceeding fix months. 

Sgcr. 3. And be it further enabled by the authority servrntsortaves 
oforefaid, That if any white fervant, Mulatto or Né- otendiag ta 
gro flave, fhall kill or deftroy any deer or fawns with- a 
in any of the counties aforefaid, contrary to the in- 
tent and meaning of this aét, fuch fervant, Mulatto 
/or ‘Negro fo offending, being thereof duly convicted, 
thall, for every: {uch offence, be publicly me on 

"his 
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eixxiy. his or her bare back, with any number 6f ftripes not 
wv~ exceeding twenty-one. a eee 
Gere Snot. 4. And be it further enaéted by the authority 
Yeeth venifory aforefaid, That the finding’ of ‘any ‘vénifon or ‘kitis 
fion of any per- Of deer or fawns newly killed, in the poffeffion,of any 
ra) euataie: perfon or perfons, fhall be good evidence to conviét 
{ch. perfon, in whofe cuftody the fame fhall-be found, 
unlefs’ fuch perfon or perfons fhall:bring good: evi- 
dence to acquit him or themfelyés of fuch charge.’ 


“Sect. 5. And be it further enafted by the authority: 


puting rh, reaid, That if any’ perfon or perfons (Indians ex- 
ele or kins, cepted) between. the firft day of January and the firft 
fall tyfer, gee, Cay of Auguft in every yegr, fhall -haye in his or her 
houfe or cuftody any venifon, or deer gr’fawn {kin or 
fkins, -by him or them purchafed of or-killed, with- 


in the faid term by any Indian or Indians-within this | 


government, the faid perfon or perfons, in whofe 
pofleffion the fame fhall be found, being duly’ con- 
victed thereof, fhall be fubje& to the like .pains and 
forfeicures, as if he or they had been convicted of 


killing or deftroying the fame. 


a ¢ 


C HA P. LXXV,a,_ 
An ACT for regulating inn-bolders; tavern: keepers, and 


other public houfe-keepers within this: government, ‘and 


impowering the Fuftices to fettle the rates of liquors. 


Preamble, OR regulating inn-halders, tavern-keepers, ancl 
other public houfe-keepers within ‘this govern- 
ment. ei vy hee 


Snetion 1. BE it enpéted by.the honorable George 
Thomas, eq. by and with bis Majefty’s royal approba- 
tion, Lieutenant Governor and Commander in Chief of the 
counties of New-Cafile, Kent, and Suffex, upon Delaware, 
and provinces of Pennfyluanig, by and with the advice 
and confent of the Reprefentatives of the freemen of the 
faid counties, inGeneral Afembly met, and by the gutho- 
‘rity of the fame, That.no perfon'or perfons within 
rhis government hail prefutne to keep a, public 
noufe 


-\ Bs : 
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- jpoufe ‘of entertaininent, tavern, inn, ale-houfe, or- (CH A P. 


dinary; or victualling-houfe,; without obtainin: by wa 
petition, a recommendation from the Juftices of the 13 Seo. I. 
‘Court of ' Quarter Seffions, to be‘held in Auguft term, No perfen may 
in each county ‘within this government, ‘to ‘his-honor until cannes 
‘the Governor : forthe time being; ” ‘for a licence for ry and. lis 
Keeping the fame, fetting forth that’ the perfon ‘fo pe- “"""" 
titioning is a fit'perfon and well’ oa for keeping 
_@ tavern or houfe of entertainment. / (a) ~ 

‘Seer. 2. And be it Jurther énatied’ ‘by-the authority Fees, icc. for 
| gfrelaid. That it fhall and ‘may be lawful for the Go granting licen. 
-vernor for the time being; and his Secretary, to‘take “* 
and receive for all licerices ‘to. be: granted, ‘the ‘fame 
- fees and perquifites as were: ‘uafually paid before’ the 
making of this-act, () 

- Suet. 3. And be it enaéted by the authority aforefaid, 
. That no ‘perfon or: perfons within ~this government, None but ft per 
 fhall be recommended to the Governor by fuch juf- commended by 
‘tices as aforefaid, for a liceice for Keeping ‘fuch’ pub. the Jultices, 
lic houfe, tavern, inn, or ordinary, without making 
 firft appear, to the: fatisfaction of the faid juftices, 
that fuch petitioner is well qualified for keeping: the 
fame, and hath neceffaries fit and fuitable for the en- 
tertainment of travellers, and ‘that the place or habi- 
‘tation of fuch petitioner is fituate in a proper ‘and 
convenient place and ftage for the entertainment of 
travellers as aforefaid. 

- Szer. 4 And be it enaéted by the stile ity aforefaid, 
» That if any.mafter or- keeper of any fuch houfe of kia Ua 
entertainment, tavern, ale-houfe or victualling-houfe, &c. fuffering 
thall fuffer any perfon or perfons whatfoever to con- ii Pla 
‘tinue drinking and tippling in his or her houfe at any their houfes. 
-unfeafonable haurs of the night, or fuffer. drunken- 
~nefs, corrupt'or unlawful gaming with cards, dice, 
or at other games, within his or‘her houfe, out-houfe, 
office, or any other place thereto belonging, every 
fach matter or owner of fuch houfe, ‘upon complaint, 

and 


a 


(a ) This power now velted in the Judges of the Court of Common Pleas whem ° 
fitting as a Court of General Quarter Seffions at all times, for this fee chap. 20.c. 
mG une 14, 1793, 
(b} Thefe fees now regulated in chap. 27 c, feet, 1,'2. paffed June 15, 1793. and 
¢ for the ufe of the ftate and “Specially appropriated in chap. 28. c, fect, 3) 5- 
put fee SMEs 105. c. a different appropriation, 


fons may be re | 
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Qe 
13 Geo.. pL. 


Firft’ offence, 


“Third ofence, like manner as; aforelaid : _ And for. the third. offence, - 


Penalty on 
keeping public 
houfe without 
licence. 
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and due proof enereee made before. anyone Juftice. of 
the, Peace of the. county, wheré,.the offence fhall, ibe 
commitced, or by the view of the,faid juftice, hall, 

for the firft offence, forfeit the fum of, /Dwenty Shil- 
lings, to be levied,’ together’ with’ .cofts,..on: the, of- 
fender’s (goods ‘and -chaitels, by diftrefs, and, fale,there- 
of, .by. warrant under the hand and feal of fugh, ‘jut- 
tice, to, be- paid the, one moiety. thereof to the, ule; of 
“the Boot of ees hundred where’ eae offence: at ‘be 


om eee 


y, the offender on path any: fam'not: Se 
Five Pounds,. nor Jef, than. Forty, Shillings, | to, be, re- 
covered, as aforefaid, by waryant under: the, hands 
‘and. feals of the. faid juttices, ‘and ‘applied.and paid in 


upon, due -proofthergof.: maderbefore, any. two juftices 
as, qforefaid,’ the! offender fhall. have,‘his or-her houfe 
fuppreffed, by order of. the faid. two. juftices, and;be 
‘dilitbled: from. keeping any:fach public, houfe.as, afore- 
‘faid,.for the ae ar three years next: after ‘uch of 
_fence committed as aforefaid. (¢) . 

iSect..s, And be it enacted by -the auibor rity , oft en. 
fei, That if any perfon or perfons within.this go- 
vernment fhall prefume; after the. publication ; of ‘this 
act, to keep any tippling-houfe,, or. fell or retail any 
wine,,by any lefs moafure than half_a gallon ;-rum, 
brandy, or any. {pirituous liquors, by any. meafure lefs 
than a quart ; beer, ale,/metheglin, perry or cyder, 
by any meature lef§ than one gallon ; punch, or any 
other mixed liquor, by any: mealure whatfoever,, with- 
out Jicence as aforefaid;;, the perfor or perfons fo of. 
fending thall, for every.fuch offence, forfeit and pay 
Five Pounds, to be recavered, together with colts, 
by the order. of, any Court of Quarter, Seffions: with- 
in this goyerniment where the offence is. committed, 


upon conviction of the offender, by prefentment, 
bill, 


* : 2 ? 

(c) See alfo “An ak for the fappreffion of idlenefsy vice,» and immorality,’* 

chap. 140. b. paffed June 2 24, 7h for further Feltratnt ¢ on flich public aos 
on. 
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billj: pldint; information, or -confeflion: of the paitty. CMAP. 
gre Aer ee fey ee a ne! RXV, , 
offending, ‘to -bé:paid,to‘the. Governor forthe time» UA 


being; towards .the fupport of ‘Government. . 2's 13.660. T. - 


- Seer. 6. And be iz further :eiatted by the antbority’ 


oftrefaid. That’ if any’ mafter or ‘kéepér of any fuich 'pubtic houre- 


public-houfé or houfes; or. taverh as-aforefaid,’ fia ll, kecper, Li 
after the publication of this aét, prefatme-to truft oF mall lofe the 
give any’ credit-to’‘any minor or minors; every: fuch *" 
mafter or keeper of fuch .houfe or-houfeés’thalllofé 
the’whole. fum' or furs fo crafted! and credited, ‘and 
is hereby precluded'and debarred from furing: for the’ 
fame before any magiftrate, of in'any court with- 

in this government. ce on 

Secr. 7. And be it further enabted by the aiithofity 
aforefaid, That if any’ perfon' or perfors who: fhall Petatty on con- 
have been mafters-or keepers of ary fuck public houfe pa eee 
or houfes as’ aforefaid, and fhall have: his; hei, or preifien. 
their-houfes- fuppteffed for offending againft this. act 


-in manner aforefaid, and after fuch fuppreffion fhall 


prefume to retail any kind of ftrong or mixed liquors 
contrary tothe intént and meaning of this aét,.and: 
fhall-be thereof convicted in manner of: othér. con- 
victions, by-‘virtue of this act, the perfon or perfons 
fo offending: thall, for every fuch: offerice, forfeit and 
pay the fum of Five Pounds, to be ‘recovered, toge- 
ther with cofts of profécution, by prefentment; 
bill, plaint, information or confeffion of the party of- 
fending, .in any. Court. of:Quarter .Seffions for- any 
county of this government where the offence fhall be 
committed, and‘paid to the Governor for the timc 
being, for the fupport of government. 

Sect. 8. And be it further enatted by the authority 
aforefaid, That the Juftices: of the Peace in the ref- Julttces impow- 
pective counties within this government, during the ies pie. . 
fitting of the Quarter Seffions in the month, of No- orders, dc. for 
vember in each year, aré hereby impowered and fe- Mls houtss 
quired to make and. fettle fuch rates, prices and or- 
ders, on and for all forts of liquors retailed by all 
mafters and keepers of: public houfes of entertain. 
ment, as aforefaid, within the refpeCtive counties cf 
this government, as to them fhall appear -to be juft, 
meet and convenient; and that copies of all fuch 
rates, prices and orders fhall, by fuch mafters and 

keepers 
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CHAP. keepers of public houfes, be fet up inthe moft pub? 

~~~ lic room or rooms of his, her or, theit houfes, with. 
hen seis, in ten days next.after.the fame fhall be made and: fet~ 
fetupinthe tled; and be truly-complied with and‘ conformed un- 


piel a to by.all fuch mafters or keepers of fuch licenced pub-. 
alty of Twenty lic.-houfess on the penalty of. forfeiting the fum of: 
Shillings. "Twenty Shillings for every fuch default made by fuch 
mafter or keeper of-fuch licenced public houfes, up- 
on complaint and. proof made’ as in this act before is. 
directed, to be applied and paid, the one moiety 
_thereof to the Gveriars of the Poor of the town or 
hundred where the offender dwells, the other moiety 
to the informer ; 
Sect. 9. And be it further enatted by the authority 
NoJutice be- afore/aid,. That no Juftice of the Peace, being him-~ 
a tue les felfan inn-holder, fhall judge or determine concern~ 
inany matter’ ing any matter or thing contained in this aét, any 
fev" thing herein contained to the contrary notwithftand- 
ing. 

een 10. And be st further enatted by the authority 
Ror of for- gforefaid, ‘That all other acts of General Affembly of 
parti this'government, heretofore made, for regulating of, 
ublic houfes, and for fettling the rates and prices of 
faaore retailed therein, be and’are hereby repealed, 
made null and void, any thing in the faid aéts con~ 

tained to the contrary inany wife notwithftanding.. 


& 5 i rs i a aa a oy 
CH AP. LXXVL a. 


An ACT for the relief of infolvent debtors, within this 

~ government. (a) 

Preamble. HEREAS the at of Affembly of this go- 

vernment, entituled, An aét for the relief of 

infolvent debtors, made in the feventh year of his /pre- 

fent Majefty’s reign, is found by experience not tg 

anfwer the ends and purpofes for which the fame was 
intended : 


(a) See a fupplementary act herdto, chap, 118, a, paffed 24 Geo. Il. And an 
a& for amending this eriginal a¢t, chap. 194. a. paffed June 16, £769. 


te epee esi wee eee 


pe cementite eee eee ae 
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intendéd:-: Aud whereas no perfon whatfoever cari take 


any benefitby the faid act,-‘who hath not -refided 
within this government two years next: before his ‘or 
her imprifonment, by means whereof many’ perfons 
cannot be relieved, who are equally entitled to com- 
paffion with fuch‘as. have refided a longer time within 
the fame: For remedy whereof, 2 
Section 1. BE it enaéted by the honorable George 
Thomas, ‘efg. by and with bis Majéfy’s royal approba- 
tion, Lieutenant Governor and: Commander in Chief of 
the counties of New-Caftle, Kent, amd Suffex, upon 
Delaware, and province of Pennfylvania, by and with 
the advice and confent of the Reprefentatives of the free- 
men of the faid counties, in General Affembly met, .and 
by the authority of the fame, That if any. perfon or 
perfons, having a charge of finall children, not of 
{ufficient age to be bound out as apprentices, or if 
any perfon or perfons above the age of forty years, 
fhall be imprifoned within this government for any 
fum or fums of money or other debts above the value 
of Forty Shillings, and from and after the publica- 
tion of this act, be willing to deliver up to his, her or 
their creditors, all his, her or their effects, towards 
fatisfaction of the debts wherewith he, fhe, or they 
ftand charged, it fhall and may be lawful for every 


of law within this government from whence the pro- 
cefs iffued, upon which he or fhe was taken or arrefted, 
certifying the caufe or caufes of his or her imprifon- 
ment, and an account of his or her whole real and 
perfonal eftate, with the dates of the fecurities where- 
in any part of it confifts, and the deeds or notes re~ 
lating thereunto, and the names of the witneffes to 
the fame, as far as his or her knowledge extends there- 
unto. And upon fuch petition the court may, and is 
hereby required, by order or rule of court, to caufe 
the prifoner to be brought up, and the feveral credi- 
tors at whofe fuit he or fhe ftands charged as afore- 
faid, and all his or her creditors that are or can be 
known to the court, to be fummoned to appear per- 
fonally, or by their Attorney, in court, at a day to 
be appointed for that purpofe ; and upon the day of 
fuch appearance, if any of the creditors fummoned 
Vol. I. 2B  refufe 


oe 
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Ned 
13 Geo, Il. 


fuch prifoner to exhibit apetition to any of the courts piinuer to exe 


hibit a petition, 
&c. 


Creditors to be 
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Appear, &c. 


be 
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refufe or neglect. to appear, upon, affidavit made of 
notice given to the creditor or creditors, or’ that the 
creditor or creditors are not to be found, the court 
fhall ina fummary way examine into the matter o 
fuch petition, and hear what fhall be alledged on ei- 
ther fide for or againft the difcharge of fuch prifoner; 
and if, upon examination, the court fhall be of opi- 
‘nion that the prifoner. ought to be difcharged, the 
court may andare hereby required to adminifter or 
tender to the prifoner an oath or affirmation to the 
effect following ; 
IA. B. do‘ folemnly fwear, in the prefence of Al- 
mighty God] [or, fincerely and truly declare and affirm] 
that the account by me delrvered in to this honorable court, 
in my petition to this court, doth contain a full and true ac- 
count of all my real and perfonal eftate, debts, credits and 
effeéis whatfoever, which I, or any in truft for me, have 
or at the time of my imprifonment had, or am, or was in 
any re[pe&t entitled to, in poffefion, remainder, or rever- 
fon ;-and that I have not at any time fince my imprifon- 
merit, or before, direétly or indtreéily, fold, leafed, af- 
Jigned or otherwife difpofed, or made over in truf; far 
myfelf or otherwife, other than as mentioned in fuch ac- 
count, any part of my lauds, effate, goods, frock, money, 
debts, or other real or perfonal eftate, whereby to expect 
to have any benefit or profit to myfelf, or to defraud any of 
my creditors to whom I am indebted, 
_ Sect. 2. And in cafe the prifoner fhall in open 
court take the faid oath or affirmation, and the cre- 
ditor or creditors fhall be fatisfied with the truth 
thereof, the court may immediately order the lands, 
goods and effects contained in fuch accompt (except 
the wearing apparel and bedding for fuch debtor, 
and his or her family, and the tools or inftruments 
of fuch debtor’s trade or calling, not exceeding Five 
Pounds in value for the whole, as the fame fhali be 
appraifed by two credible perfons duly qualified for 
that purpofe) or fo much of them as may be fufficient 
to fatisfy the debt or debts wherewith he or fhe is or 
fhall be charged, together with cofts of fuit, and the 
fees due to the keeper of the gaol or prifon from 
which the prifoner was brought, to be by a fhort in- 


dorfement on the back of fuch petition, fence by 
the. 
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the prifonér, affigned to the {aid creditors, or toone SHA P 
or more of them in truft for themfelves and the reft wy~ 
of them, or to fome proper perfon or perfons to be pee ae 
by the faid court appointed in truft for all the credi- fign his effet 
tors:. And by fuch affignment the eftate, intereft and °° nga 
property of the lands, goods, debts and effects fo af- 
figned, fhall be vefted in the perfon or perfons to 
whom fuch affignment is or fhall, be made, who may 
take poffeffion of or fue for the fame, in his or their 
own name or names, in like manner as Affignees of 
Commiffioners of Bankrupts, to which fuit no releafe 
of the prifoner, his or her executors or adminiftrators, 
or any Truftee for him or her, fubfequentto fuch .af- 
fignment, fhall be any bar. And immediately upon and upon fuch — 
fuch affignment executed, the faid prifoner thall be gfenmenr f° 
difcharged out of cuftody by order of court, and 
fuch order fhall be a fufficient warrant to the Sheriff, 
Gaoler or keeper of fuch gaol or prifon, to difcharge 
the faid prifoner, if detained for the caufes mention- 
ed in fuch petition, and no other, and he is hereby 
required to difcharge and fet him or her at liberty 
forthwith without fee, nor fhall fuch Sheriff or.Gaoler | 
be liable to any action of efcape or other fuit or. in- 
formation upon that account ; and the perfon or per- 
fons to whom the faid effects fhall be affigned, pay-. 
ing the fees to the Gaoler or keeper of the prifon, in 
whole cuftody the party difcharged was, fhall'and is, savas to be ape: 
and are hereby required to procure the faid effects praifed and di- 
{o affigned to be appraifed by men lawfully. qualified, anes 
‘and after fuch appraifement to be divided. among all 
the creditors and other perfons for whom he or they 
fhall be intrufted, in proportion to their refpective 
debts: But in cafe any of the creditors of the prifon- In what cafes 
er thall not be fatisfied with the truth of fuch oath or 26 4M enana. 
affirmation, but fhall defire further time to inform ed. 
him or herfelf of the matters contained therein, the 
faid court may and fhall remand the faid prifoner, 
and direct the faid prifoner, and the perfon or .per- 
. fons diffatisfied with fuch, oath or affirmation, to.ap- 
pear at another day to be appointed by the faid court, 
fome time within the term next following the time of 
fuch exainination ; and if at fuch fecond day fo to 
be appointed, the creditor or creditors, diffatisfied 
wi, 
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cyt AP. with fuch oath or affirmation, thall make default in 
es appearing, or in cafe he or they fhall' appear, but 
13 Geo. IT’ fhall not be able to difcover any eftate or effects of 
: ° the prifoner omitted in fuch his‘or her petition, or to 
fhew any probability of his or her having been for- 


fworn, or'to have declared falfely in the faid oath or 


affirmation, then the faid court fhall immediately 

caufe the faid_prifoner to be difcharged, upon fuch 

affignment of his or her effects in manner aforefaid, 

unlefs fuch creditor or creditors do infift upon his or 

Creditors in- her being’ detained’ in prifon, and do immediately 

fitingonthe give fufficient fecurity within this government, to the 
prifoners being © ° Ears : 

remanded mutt Lreafurer of the county wherein the debtor is impri- 

satelohion “foned for the time being, that the faid prifoner, or 

; any of his or her fmall children, fhall not by ficknefs 

or otherwife become a charge to the faid county, or 

any'of the hundreds thereof, and to allow and pay un- 

to fuch'perfon or'perfons as the court fhall appoint, 

fuch fum ‘of money as the faid court fhall judge rea- 

fonable for the maintenance of the faid prifoner and 

his or her fmall children, to be paid on the fecond day 

of every week, fo long as he or fhe fhall continue in 

prifon, at-his, her, ortheir'fuits: But in cafe the faid 

prifoner fhall refufe'td ‘take the faid oath or affirma- 

tion, or, ‘having taken the fame, fhall be detected of 

falfity therein, ‘he or fhe thall be prefently remanded. 

Scr. '3.: Aud be ‘it further enabted by the authority 

No perfon dit. aforefaid, That no perion to be difcharged by this 
charged by tht act, fhall at' any time hereafter, be imprifoned by rea- 
afterimprifored, {on of any judgment or decree obtained for payment 
ide of money only, or for any debt, damages, contempts, 
cofts, fum or fums of money, contracted, occurred, 

occafioned, owing or growing due before the time of 


his or her difcharge, but that upon every arreft-upon — 


every fuch judgment or decree, or for fuch debts,’ 
damages or contempts, cofts, fum and fums of mo- 
ney, it fliall and may be lawful, for any Judge of the 
Court whence the procefs ‘iffued, upon fhewing the 
duplicate: of fuch prifoner’s difcharge, to releafe and 
dilcharge’ ouc‘of cuftody fuch prifoner or prifoners as 
aforelaid; and the Judge of the Court is hereby in- 
powered fo'to do, fo as every fuch prifoner or pri-. 
foners, arrefled or detained as aforefaid, do give a, 
ete ae oe, Warrant 


‘ 
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Warrant of Attorney to appear to every fuch action, © LAT. 
and ‘to plead thereunto. 7 ; . wae 

Secr. 4. And ve it further enaétted by the authority 3 S% Ms 
aforefaid,’ That if any action of efcape, or any fuit’ or Justices, ies 
action be brought againft any Juftice or Juftices of riffs, &c. may 
the Peace, Sheriff, Gaoler or keeper of any prifon, Mwah? 48° 
for performing their ‘office in purfuance of this a@, 
they may plead the general -iffue, and give this a& 
in evidence ;\ and if the plaintiff be non-fuited, or 
difcontinue his a€tion, or verdié: pafs againft him, 
or judgment upon demurrer, the defendant fhall have 
treble cofts, 

‘Secr.'s. Provided, That the difcharge of any per- 
fon: by virtue of this act thall not acquit any other 
perfon from fuch debt, fum or fums of money, for 
which fuch other perfori became liable or anfwerable | 
for thé fame, or any part thereof, but that all others. 
fhall be anfwerable in fuch manner as if no fuit had 
been ‘brought againft the faid perfon fo difcharged, 

Sect. 6. And provided, That this ac thall not ex- 
tend to difcharge any perfon out of prifon who fhall 
ftand chargeable at the fuit of the crown only. 

Sect. 7. Provided always, and be it further enatted 
by the authority aforefaid, That notwithftanding the Judgment to 
difcharge of the perfon of the prifoner or prifoners as Mand good a. 
aforefaid, all and every debt and debts, due or ow- prifoner may 
ing from the faid prifoner or prifoners, and all and herafterpoffes, 
every judgment or “judgments had arid taken, and 
decree’ obtained againft him or her, fhall ftand and be 
good and effectual in law to all intents and purpofes, 
againft the lands, tenements, hereditaments, goods 
and chattels of the faid prifoner fo difcharged as afore- 
faid, which he orfhe, or any other perfon or per- 
fons in truft for.him or her at the time of fuch dif- 
charge, hath or have, or at any time hereafter hall 
or may be any ways feized or poffeffed of, intereft- 
ed'in, orentitled-to, either inlaw or equity, except 
his or.her wearing apparel, bedding for his or her 
family, and working tools and implements neceflary 
for his-or her occupation, not exceeding the value of 
Five Pounds in the whole, as aforefaid; and although 
fuch prifoner were actually in execution at the time 
ef his or her difcharge, as aforefaid, it fhall and aed 
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be lawful for the creditor or creditors of fuch prifon- 


-ers fo difcharged as aforefaid, his, her, or their exe- 


cutors, or adminiftrators, to take out a new execution 
again{t the lands, tenements, hereditaments, goods 
and chattels of {uch prifoner (except as before ex- 
cepted) for the fatisfaction of his, her, or their debts, 


in fuch manner and form, as he, fhe, or they might . 


have done, if the perfon of the prifoner fo difcharg- 
ed asaforefaid, had not been taken in execution; any 
act, flatute, law or cuftom to the contrary in any wife 
notwithftanding, — - 

Sect. 8. Provided alfo, and be it further enafted by 
the authority aforefaid, ‘That if the effects fo affigned 
fhall not extend to fatisfy the whole debts due to the 
creditors of the perfon fo difcharged, and cofts of 
fuit or fuits, then there fhall be an abatement in pro- 
portion, and all the officers concerned, in the profe- 
cution of the fuit or fuits againft fuch prifoner, thall 


come in as creditors for what fhall be due to them for 


their fees, in proportion with the other creditors. 

Sect. 9. Provided, That where any rent fhall be 
due from any prifoner at the time of his or her dif- 
charge, no goods or chattels then lying, or being in 
or upon the tenement or lands in leafe, or liable to 
be diftrained, fhall be removed or difpofed of with- 
out the confent of the landlord or perfon to whom the 
rent is due, until the fame, not exceeding one year’s 
rent, be paid or fatisfied; and that the landlord may 
ufe all lawful ways for the having and recovering his 
rent, fo as the fame exceed not one year’s rent, by 
diftrefs or otherwife, as he mighthave, had, or could 
have done before the making of this at; any thing 
herein contained to the contrary in any wife notwith- 
{tanding. 


Sect. 10. ud provided alfoy That this at thall not 


bar any abfent or diftant creditor, who had not notice 

of the prifoner’s application to the court as aforefaid. 

Sect. 11. And be it further enaéted by the authority 

aforefaid, That where any perfon whatioever, fhail be 

arrefted or taken by warrant from any Juftice of the 
Peace 
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‘Peace for a debt under Forty Shillings, (c) if the 
plaintiff.cannot make appear that the defendant hath 
goods, chattels, or other effects wherewith to fatisfy 
the faid debt and cofts, and the defendant offering to 
make oath or affirmation, that he or fhe hath not any 

oods, chattels,. or effects, wherewith to make {atis- 
faction for the fame (except his or her wearing appa- 
vel, bedding for his or her family, and the working 
tools or inftruments neceflary for his or her trade or 
calling, not exceeding the value of Five Pounds in 
the whole, as aforefaid) and withal fignifying his or 
‘her willingnefs to fatisfy the plaintiff by fervicude, it 
fhall and may be lawful to and for the faid juttice, 
and he is hereby required to adminifter to the defen- 
dant fuch oath or affirmation, and thereupon to or- 
der fatisfaction to be made to the plaintiff for his debt 
and cofts, by adjudging the defendant to {ferve the 
plaintiff, or his or her affigns, fo long as the faid juf- 
tice fhall judge reafonable for the fatisfying the faid 


aed 
13 Geo. IE. 


debt and cofts, fo as the time of fuch fervice do not 
exceed the term of fix months: And ifthe plaintiff | 
refufe to accept of fuch fervice, it fhall and may be 

i 


lawful for fuch juftice before whom the action is 

brought, and he is hereby required to difcharge fuch 

defendant, and to oblige the plaintiff to pay all the d 
cofts of the faidaction. : 
Seer. 12. Provided always, and be it further enacted F 

by the authority aforefaid, That if any perfon who thal] Prifoner con. 
take any oath or affirmation, as by this aét before is jury, thall tuifer, i 

_direéted, fhall upon any indictment for perjury or & 
falfe affirming in any matter or particular contained 

in the faid oath or affirmation, be convicted by his or | 
her own confeffion, or by verdict of twelve men; the | 
perfon fo convicted hall fuffer all the pains and for- 
feitures which may by law be inflicted on any perfon i 
convicted of wilful perjury, and fhall likewile be lia- 
ble to be taken on any procefs de nove, and charged | 
in execution for debt, in the fame manner as if he or 


fhe had never been taken in execution before or dif- 
charged, i 
: 


fe) See before in chap. 73. a. 
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charged, and fhall never after have the benefit of this 


Sect. 1 3. And whereas many perfons may fuffer by 


Prifonere net to the oppreflion and exaction of Gaolers, and other in- 


be carried to 
taverns, &c. 
without their 
confent, &c. 


Extravagant 
fees, &c, not 
to be demanded. 


Juftices to make 
orders for regu- 
lating expences 

of prifoners, &ce 


ferior officers,’in the execution of procefs for debt : 
For prevention whereof, Be it further enaéted by the 
authority aforefaid, That no Sheriff, Under-Sheriff, 
Bailiff, or other officer or minifter whatfoever, fhall 
at any time or times hereafter convey or carry, or 
caufe to be conveyed or carried, any perfon or perfons 
by him or them arrefted, or being in his or their cuf- 
tody, by virtue or colour of any writ, procefs, or 
warrant, to any tavern, ale-houfe, or other public 
victualling or drinking-houfe, or to the private houfe 
of any fuch officer, without the voluntary confent of 
the perfon fo taken or arrefted; or charge, demand, 
take or receive, or caufe to be demanded, taken or 
received, direétly or indirectly, any other or greater 
fum or fums of money than is or fhall by law be al- 
lowed to be takea or demanded for fuch arreft, tak- 
ing, detaining or waiting till the perfon or perfons fo 
arrefted or in cuftody fhall have given in an appear- 
ance or bail, as the cafe fhall require, or agree with the 
perfon or perfons at whofe fuit or profecution he, the, 
or they fhall be taken or arrefted, or until he, fhe, 
or they fhall be fent tothe proper gaol belonging to 
the county, town or place where fuch arreft or taking 
fhall be; nor fhall keep the perfon or perfons fo tak- 
en or arrefted, in any tavern, ale-houfe, or other pub- 
lic victualling-houfe, or private houfe of any officer, 
with or without the confent of the perfon or perfons 
fo arrefted, above the fpace of twenty days, nor fhall 
exact or take any reward, gratuity or money, for 
keeping the perfon or perfons fo arrefted or in cufto- 
dy out of gaol or prifon; nor {hall take or receive any 
other or greater fum or fums of money for one or more 
night’s lodging, or for a day’s diet, or other ex- 
pences, than what fhall be allowed as reafonable in 
fuch cafes, by fome order or orders, to be made by 
the Juftices of the refpective Courts of Common 
Pleas within this government, at fome court to be 
held for fuch county, town, or place where fuch ar- 
reft or taking fhall be, who are hereby authorifed and 
required 


i 
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. . : e oe % r c H A PR... 
fequired, with.all convenient expedition, to, make , REVEL 
13 Geo. TE. 


nid be’ it furlber enatted by the authority . 


fons whatfoéver, to whole cuftody or keepiiig ay one ‘ceffaries to 
fo arrefted or taken fhall, be committed on any pre- ae 


Sect. 15. And be it further endiied by the aiithority 
aforefaid, That no fees fhall be taken by any Gaoler,. 
or keeper of any gaol or prifon.within this govern- 
ment, for any prifonér or. prifoners Coriniitment or 
coming into gaol, ot chamiber-renit there, or difcharge 
from thence, of other éxpénce’, than what fliall be 
allowed by law, until fuch fees fliall be fettled and 
eftablifhed by tlie Juftices' or Judges of the refpective 
County: Courts, and othei Courts of Record within 
this governmieht, for dnd in refpect of tlie counties 
and courts to which they belong, who are hereby di- 
rected, impowered and required to fettle and eftablith 
the fame as foon as conveniently may be; and tables 
fhall be madé of the refpective orders, rules and fees Jandges that? 
fo fettled and eftablifhed; and figned by the Juftices te tabierof 
or Judges of the refpective Couttty Courts, Courts of ' &s. 
General Quarter Seffions of the Peace, and other 
Courts of Record, for tlieit refpective gaols within 
their refpective jurifdictions ; which rules, orders and 
fees, may from timie to time be enlarged, reformed, 
altered and amended, as occafion thall require, by 

Vol. I ra the 


(4) See before chap. 58.2. 
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CHAP. the Judges of the Suprenie Court, by rules and or- 
wa~r~ ders of the faid court, to be ‘figned by thejudges of 
13Geo. Us the fame, and duplicates fhall be tranfimitted to the ~ 
refpective County Courts, and other Courts of Re- 
cord, for which they are made, to be entered’ of re- 
cord, and enrolled, without any fee to be’ taken for 
the enrollment thereof. © 
Scr. 16. And bé it further ‘enadted by the aithority 
Courts thall en- aforefaid, ‘That the feveral Courts of ‘Common Pleas, 
Hite cabins and other Courts of Record within’the feveral coun- 
fees, &ce ties of this government, ‘fhall at every time of the fit- 
ting of fuch court’ or courts enquire whether fuch 
tables’ of fees, and fuch rulés as aforefaid, be hung 
up and remain public, and éafy to be reforted to in 
the feveral prifons to the courts refpectively belonging, 
and ‘whether the fame be duly complied with and ob- 
ferved, and caufe eight days notice to be given to the 
{ prifonets in the faid prifon of the time appointed for 
fuch enquiry, and fhall inform themfelves touching 
i the fame in the beft manner, they'¢an, and fupply 
| 4 and redrefs whatever they find'negledted or tranfgreff- 
rien ed: And that the Judges of the Court of Oyer and 
F a Terminer, and General Gaol Delivery, fhall likewife 
{ Ie make enquiry of the matters aforefaid, at fuch Courts 
\ and Séffions of Gaol Delivery within this government, 
for and in refpect of the gaols and prifons within their 
itp refpective jurifdictions, and fhall exprefily give it im 
hap i charge to the Grand Jury to enquire concerning the 
at fame. aoe 
low Gaolers, SECT. 17. And for the more {peedy punifhing Gao- 
‘ See at lers, Bailiffs and others employed in the execution of 
a be punihed, procefs, for extortions, or other abufes in their re- 
{pective offices and places; Be it further enacted by the 
authority aforefaid, That upon petition of any prifoner 
or perfon being or having been under arreft or in cuf- 
tody, complaining of any exadtion or extortion by” 
any Gaoler, Bailiff, or other officer or perfon em- 
ployed in the keeping or taking care of any gaol or 
prifon, or the arrefting or apprehending of any per- 
fon or perfons by-virtue of any procefs or warrant, or 
any other abufe whattoever, committed or done in 
their refpective offices or places, unto any of his Ma- 
jefty’s Courts of Record within rhis government, from 
whence 


ste: 


a 
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whence fuch procefs iffued, or.under whofe power ae 


fuch.gaol or prifon is, or. to any. two juftices of fuch CAN 
“court.,in the,,time .of the vacation, or to the judges 13 Set, 
of the Supreme ;Court,.or any, of, them, in theirre- 9 | 
{pective, Sefions. of Oyer.,and,Terminer, or General * 7 
Gaol-Delivery, it, thall and may..be lawful for the | ~ “»- 
fame; court, ,.juiticgs or judges,..to hear, and,,deter- , . 
mine the fame in,a fummaryway,,andto.makefuch ' 
order thereupon for redreffing {uch abufe, and.punifh> “, | 
‘ing, fuch officer or, perfon,complained of, and making 
reparation, to, the party..oy,parties injured .as they\{hall 
think juft, jtogether. with, the.full cofts. of fuch com- 
plaint : , And ,allorders and determinations.which fhall 
be made :by the faid courts, .or of the faid juftices or 
judges..refpectively, in ,fuch fummary way as herein 
preicribed, fhall have, the fame effect,..force and vir- 
tue, .to a]l intents and purpofes,..as any other orders 
of, the, faid .refpective courts, ,and obedience thereto 
may. be enforced either by.attachments ordered by the 
faid,refpective courts, or by attachments to be iffued 
under. the feal of the faid courts, by direétion of the 
juftices or,judges. making fuch order. shan 
_ Szcr. 18, And for, the, preventing prifoners being 
impofed upon by being under a.neceflity.of {pending 
their money. in prifons.where. ftrong liquors,are fold, No Sheriff, se. 
Be it enatted by the authority aforefaid, That no Gaoler ven, &. 
or keeper of. any gaol, or any Sheriff, or Under-She- 
riff, having the care car a .of any gaol, or. prifon 
within, this government, fhall .keep or fuffer to .be 
kept any. tavern, public.houfe:or ale-houfe, or fhall — 
utter or fell to any perfon or perfons under arreft. or 
in prifon any wine, rum, beer, ale, cyder, punch, 
or any.other {trong liquors, other than what fhall be 
, allowed by the juftices as aforefaid for,a.day’s diet or 
expences, iby fuch order to.be made as aforefaid, on 
\ pain of being removed from his. or their office or of- i 
fices of Sheriff, Under-Sheriff, or Gaoler, upon com- 
plaint made, to be heard and determined upon peti- 
tion in a fummary way, as..aforefaid, before the Juf- 
tices-in their refpe€tive Courts,of Common-Pleas, for 
the county to‘ which. fuch Gaoler, Sheriff or Under- 
Sheriff, haying the keeping of any gaol, does belong. 
SECT. | 
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ae Secr. 19. And be it‘ further enaéted by the authority 
wy aforefaid, That any perfon or perions being imprifon- 
‘13 Geo. HW. €q-within any of thecounties of this:governtnent for 
Pesfons under 2nY debt, fum or fums of.- money: above 'Forty'Shil- 
forty yeasof lings, and.not ‘being above the age’ of forty’ years, or 
age: have. HOt haying’a charge’ of .fuch fmall/childrei as ‘afore- 
dren, and whofe {aid ' midy'at ahy fucceeding court; to’be held’ for the 
pte age ad. COUNtY where he or fhe ‘is imprifoned, ‘next'dfter his 
judged (it witl- or her imprifonment,: exhibit’ to the'‘juftices" of the 
Wee clincs: faid court, upon oath: or affirmatibh, ‘an'account of 
all their effeéts (if any they'have)-and to’ which they 
haye any right.in law‘or equity, (¢)..and ‘the namés ‘of 
their creditors; at whofe fuit {uch perfon or. perfons 
are imprifoned, andthe fums of monéy: which they 
owe, and when the fame became due, 'as‘far as theii 
knowledge does extend, and fhail by petition fhew to the 
court, théirinabilityto pay the debts for which ftich per- 
fon or perfons are imprifoned, and fhall make an affign- 
ment of their effects '(if any they have) to any perfon or 
_ perfons that fhall be appointed.by the court.in truft for 
all his or her creditors; ‘or-for fuch of them as the faid 
court fhall direct, and fhall'fignify his or her willingnefs 
take farisfaction by fervitude for the debt or-refidue 
of his or her debts according. to the judgment of the 
court where fuch caufe is ‘depending, or judgment 
given, in order as ‘the judgments fhall ‘be ‘entered 
againit him or her, and’ dignity:.of the debts, if the 
plaintiff or plaintiff$ will accept of the fame; and the 
{aid court may. and is hereby jmpowered and  requir- 
ed to adjudge the faid debtor to'ferve ‘his or hér cre- 
ditors, their executors, gdminiftrators and affigns ac- 

cordingly. ye. SF 
Thetimenctto = Srct. 20. Provided always, That the time the de- 
years,‘ fendant {hall be adjudged to ferve-all his or her cre- 

ditors fhall not exceed feven years in.the whole: 
Sect. 21. But if any of the plaintiffs or creditors 
bib Rh will not accept of fuch manner of fatisfaction, as 
tatisiaétion,  aforefaid,' then and in fuch cafe the defendant fhall 
ae a be difcharged from the judgment, fuit, debt, or de- 

mand of every fuch plaintiff or creditor fo refufing.. 
Secr. 22. And whereas it often happens that many 
; poor 
(e/, See before in fe. 1. ard after in chap. 118. a, 24 Geo» Il, 
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poor perfons are arrefted and imprifoned within the. ee 
counties ‘of this government, and are fo poor that 
‘they immediately becorhe a charge to the county where 
they are'imprifoned:: For remedy whereof; Beit eu~ <° - 
adted. bythe authority aforefaid; ‘That every:perfon and BS digeliak oat 
perfons who fliall make'application by: him or them- gaint poor per- 
felves; or any other perfon, for any writ or warrant rey ihat 
for the taking:or.arrefting any fuch poor pérfon with- they do not be- 
in.this government, for. any debt: of demand what{o- comme: Shari: 
ever, ‘fhall before:the granting of any..fuch: writ or 
warrant ;be: required -by' the : officer or juftice:-who 

rants the fame,’to.give fufficient'fecurity within the 
tae county;:to.be'taken'in the name of the Treafu- 
rer.of the faid: county, or ot the Overfeers of the Poor 
of:the town or hundred-where the: party.fhall be like- 
ly. to-be:imprifonedfor the time being, and his and 
their fucceflors; to :indemnify:the‘{aid county, ‘town 
or hundred from-all charges.that: may arife either by 
the: maintenance or ficknefs of the perfon fo to be im- 

rifoned; and'‘that: until fuch fecurity. be ‘given as f 
‘aforefaid; ‘the officer or juftice, to Whom fuch appli- They whe grant 
cation thall be made, fall not grant any fuch writ or without taking 
warrant, on‘penalty- of: being anfwerable for all fuch fii seperti 
charges as may.ariféiby means of fuch imprifoning able themfelves. 
Pe by.virtue of fuch writ or warrant as afore- 

aid. ee ee ; 

ie 23: And be it further enacted by the authority 
aforefaid, That no.'perfon or -perfons wlio have not no perfon to 
sefided within-this government for.the {pace of one. beve te Hentt 
year, next before his, her, or their arreft or impri- Eistot rclided 
fonment, fhall have any benefit of this adt, faving one year inthe 
that perfons arrefted for any debt or demand under Seepk, kee. 
Forty Shillings, and having no effects wherewith to 
make fatisfaétion for the debt and cofts, fhall be 
liable to. make fatisfaction to the plaintiff or plaintiffs 
by fervitude as aforefaid, 

“Seer. 24. And be it further enadted hy the authority 
aforefaid, ‘That one act of General Affembly of this Repeat ofa tor- 
government, made in. the feventh year of his Majef- meat 
ty’s reign, entituled, 4 ad for the relief of infolvent 

debtors, ishereby repealed and made void. 


“13. Geo. I. 


CHAP. 
(f// This fe€tion repealed and fupplicd in chap. 194. a. paffed June 16, 1769. 


CHAP. 
LXXVIL, 
anand 
13 Geo. H. 


Preamble. 


No fervant to be 
fold into ano- 
ther Govern- 
ment, without 
the approbation 
of at leaft one 
juttice, &c. 


Nor afligned 
ever, burin the 
prefence of one 
juitive. 
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ed ye i | a 


: PPS GEE Ge Saas ‘ 

An ACT for. the better regulation of fervants,and flaves 
. within.this government.: 4) oa 

Bet idl 4 ae ogee Se ee aes Tae rn 
“NOR .the due encouragement of.-fervants «im the 
{'.-difcharge:of: their duty, :and preventing of their- 
defertion from. theit mafters or owners’ fervice ;:and 
forthe difcouraging. of fuch who corrupt, ‘entertain, 
traffick or deal'with:any.fervantor flaveiii «1 cine 

Section 1, BE it enatted by the’ honorable. George. 
Thomas, ¢f9.. by: and with bis -Majefty’s royal appro- 
bation, Lieutenants: Governor and. Commander in Chief 
of the counties iof -New-Caftle; Kent, and Suffex,* up- 
ot Delaware, and province of ' Pennfylvania;. by. and 
with :the advice and confent of the Reprefentatives of 
the freemen sof the faid counties, in ‘General: Affembly 
met, and by theiauthority of the fame, That no.inden- 
tured fervant;: of perfon ‘bound to ferve his orvher 
time in this government, fhall have:the term of ‘his 
or her fervitude, or any part thereof, affigned, tranf- 
ferred or fold to any perfon refiding.in any other ‘pro- 
vince or government, without.'the: ‘confent of ,fuch 
fervant, and the approbation of at leaft one Juftice 
of the Peace of the county, (2) whereof the mafter . 
or owner of fuck. fervant.is a refidenter;.under penalty 
of ‘Ten Pounds, and the faid affignment and fale fhall 
be void. i Bas 

Srcr. 2. And be it further enatted by the. authority 
aforefaid, That no indentured fervant within this go- 
vernment, fhal] have the time of his or,her fervitude, 
or any part thereof, affigned, transferred, or fold to 
any other perfon within this government; .but in the 
pretence and with the approbation of one ues ‘of 

7 the 


4) See afupplementary aét hereto, chap. 12g. a. 25 Geo. IT, A_ further fup- 
picment, chap. 170. a. pafled O€tober 1760. Another fupplgment, chap, 188. a. 
pailled OGtober 31, 1767. 


(6) In chap, 206, a. fect. 31. pafled June 13, 1772) Burgeffes of Wilmington « 
within that borough are veited with the powers of a Jultice of the Peace of the county. 
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the Peace of the’ county (+) whereof the mafter or ¢ HAP. 
owner of fuch féryant is a refidenter, ‘under the pe- 
nalty of Five,-Pounds, and the affignment and’ fale’ 
fhall be void. © 

Sect, 3. And’ be it further enaéted ‘by ‘the authority 
aforefatd, ‘That no perfon or perfons whatfoever, fhiall; ea as 
upon any pretence or confideration whatfoever, ‘take’ 

or receive any indenture of fervitude or apprenticefhip 
from any perfon or perfons whatfoever within this go: 
vernment, but inthe prefence and with the approbation 
of orié Juftice of the Peace of the county (4) where 
the. party. taking: fuch indenture. dwells, under the + 
penalty of Five Pounds, together with’ cafts'of pro- . 
lecution, to be paid by the faid party, and every fuch 
indenture fhall be void. (c) 

Sect. 4. And be it further ‘enatted by the authority. 
aforefaid, That fuch fervants as fhall be imported in- The allowance 
to this government, and truly ferve his or'her time the expitation of | 
mentioned in“his or her indenture, fhall, ‘at the theit fervitude. 
expiration of the term of his or her fervitude, 
have a difcharge from’ his or her mafter or miftrefs, 
and by them be cloathed with two fuits of apparel, 
whereof one hall be new, to be approved by at leaft 
one Juftice of: the Peace upon complaint to him by 
fuich fervant becoming five. == 

Secr. 5. Aud ‘for the prevention of fervants ab- 
fenting themfelves ‘from their mafter’s or miftre(s’s 
fervice, Be it enaéted by the authority aforefaid, That aleve, 
from fuch time as any fervant fhall abfent him or her- that: make is. 
felf from his or her’ mafter or miftrefs’s fervice, without ‘io «- 
leave firft obtained for the fame, every fuch fervant, 
for fuch abfence, and’ expences of taking up, fecur- 
ing and other neceffary charges, fhall, at the expi- 
ration of the time of his or her fervitude, make {a- 
tisfaction by fervitude, according to the judgment ’ 
of any Court of Quarter Seffions within this govern- 
ment, before which the faid fervant fhall be brought 
for that purpofe. <2 

Sect. 6. And be it further enaéted by the authority 


aforefaid, 


fe) See beforein chap. 30. a. fed. 6, for the powers of Orphan's Court: as ta 
ebinding out of minors as apprentiges. 
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CHAP, 
LXXVIL. 


Ne 
13 Geo, II. 


Notice to be 
given of the 
taking up of 
runaway fer- 
vdnts, &c, 


Reward for tak. 
ing up runaway 
fer'vants, &c. 


when they ma 
ha fald by 
Sherif 


Sufpicious per~ 
fons travelling 
without a pafs 
fhall be deemed 
runaway fere 
vants, 
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aforefaid, That if any perfon fhall apprehend or take 
up, any run-away fervant, and carry him or her be- 
fore the next. Juftice of the Peace of the county where 
fuch fervant fhall be fo taken up, in order to be fent 
to and fecured in the gaol of the faid.county, for his 
or. her mafter or miftrefs’s fervice (whom. the Sheriff 
of the faid county, or the Gaoler, is hereby com- 
manded to receive, and immediately to fend notice 
thereof to the faid fervant’s mafter or miftrefs, if the 
fame can be known, and if not known, the faid fer- 
vant to be advertifed in fome public news-paper o 
the city of Philadelphia, for the {pace of one month 
next after fuch fervant’s commitment). At the ‘dif- 
charge of fuch fervant, the faid Sheriff-or Gaoler fhalt 
pay to the taker-up of fuch fervant, or his order, as 
follows, That is to fay, If the place of the taking-up 
the faid fervant be ten miles diftant from the place of 
the faid fervant’s laft abode, or under, the fum o 
Ten Shillings, and if upwards of ten miles, the fum 
of Twenty Shillings, and to all others concerned in 
the carrying to prifon.or fecuring the faid fervant,, 
fuch fum or fums of money as by the faid juftice, or 
any other juftice, fhall be allowed reafonable. And 
the faid Sheriff or Gaoler fhall detain the faid fervant 
in prifon until the matter or, miftrefs of fuch fervant 
fhall pay unto him for the taking-up, together with 
the charges of committing, fecuring, maintaining, 
and all other neceffary expences arifing upon fuch fer- 
vant. And if the mafter or owner of fuch fervant fo 
imprifoned as aforefaid, fhall, for the {pace of fix 
wecks next after notice had of his or her férvant’s 
imprifonment, neglect or refufe to releafe fuch fer- 
vant, it fhall and may be lawful for’ the faid Sheriff, 
and he is hereby required and commanded, upon affi- 
davit made of the due fervice of fuch notice, to ex- 
re every fuch fervant to fale at public vendue, and 
nim or her to fell to the higheft bidder, for fuch term 
and fum as fhall be fufficient for the defraying the 
cofts and charges arifing upon the apprehending and 
imprifoning the faid fervant. 
Sect. 7. And be it further enaéted by the authority 
aforefaid, That if any {ulpicious perfon fhall be taken 


up, travelling in or through this government, with- 
out 
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out having a fufficient pats, figned by fome juftice or 
proper officer of the placefrom whence he or fhe came, 


approved and renewed by fome Juftices of the Peace’ 
in the parts through which fuch perfon hath travelled, 
or fhall not otherwife be able to give a good and f{a- 


tisfactory account of him or herlelf to the juftice be- 
fore whom he or fhe fhall be brought, fuch perfon 
fhall, , by:the faid juftice, be committed to the gaol 


of the county where.he or fhe fhall be taken up, and 


_ be: deemed to.,be, and dealt withal, as a run-away 

fervent: cat at. 8 ; 

Sect. 8. And that no Sheriff or Gaoler within this 
government,’ fhall allow or receive, for the mainte- 
nance. or victualling of. any fervant, flave, or other 
perfon committed to gaol asa fervant, any more than 
at the rate of Two-pence per day for fuch mainté- 
nance. ae 

Sect, 9. And be it further enaéted by the authority 
aforefaid, ‘That if any perfon or perfons, from and 
after the publication of this a¢t, fhall prefume to deal, 
trade or barter with any indentured fervant, or Ne- 
gro or Mulatto flave, belonging to any perfon within 
this government, without the contént, approbation, 
or allowance of the mafter or owner of fuch fervant 
or -flave, from time to time, firft had and obtained, 
fpecifying and limiting the particular fum for which 
fach fervant or,flave, at every fuch time, are permit- 
ted or allowed to deal, ‘trade or barter for, as afore- 
faid, and be thereof duly convicted, by the teftimony 
of one or more credible witneffes, or’ otherwife, be- 
fore any three juftices of the county where any fuch 
offence fhall be committed, to be heard in any time 
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CHAP, 
LXXVIL 


tN ed 
13 Geo, EL. 


Allowance to 
the Gaoler for 
the mainte. 
nance of fer. 
vantsy &C, 


Penalty on per- 
fons dealing 
with fervants or 
flaves. 


of the vacation, the offender, for fuch his or her firft | 


offence, fhall be fined, in any fum not exceéding 
Five Pounds, and for the fecond, in any fum not ex- 
ceeding the fum of Ten Pounds, together with cofts, 
and be obliged to enter into a recognizance with fuf- 
ficient fureties for his or her good behaviour. wid in 
cafe any mafter or miftre(S fhall complain to any two 
Juftices of the Peace of any county within this go- 
vernment, againft any perfon inhabiting the fame, 
that he or fhe hath juft reaton’to fufpect and believe, 
that the faid perfon doth deal, trade or barter with 
Vol. I, 2D his 
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é CHAP. his ot her fervant or flave, contrary to the intent and 
: | waa ~=mMeaning of this act, and the faid juftices fhall judge 
{ 13 Geo Ie fuch fulpicion juft and reafohable ; then the faid jul 


tices are hereby immpowered dnd réquired, to oblige 
every {uch perfon {o-complained of’ as aforefaid, to 
enter into fuch recognizance as aforefaid. - 

Whoever manu» SECT. 10. And whereas it is found by experience, 
; wis atete that free Negroes and Mulattoes are idle and flothful, 
fecusity toine and often prove burthenfome to the neighbourhood. 
2 ne ‘he wherein they live, and are of evil example ‘to flaves ; 
S Therefore be it enakted by the authority aforefaid, "That 
| if any mafter or miftrefs, fhall, by will or other- 
[5 wife, difcharge or fet free any Mulatto or Negro flave 
or flaves, above the age of thirty-five years, or de- 
crepid or infirm, he or fhe, or his or her executors or 
adminiftrators, at the next refpective’ County Court 
of Quarter Seffions, fhall enter into a recognizance 
bul with {ufficient fureties, to be taken in the name of the 
tail Trealurer of the faid county for the time being, in 
the fum of Thirty Pounds, for each flave fo. fet free, 
to indemnify the county from any charge they or any 
of them may be unto the fame, in cafe of fuch Ne- 
gro or Mulatto’s being fick, or otherwife being ren- 
dered uncapable to {upport him or herfelf; and that 
until fuch recognizance be given, no fuch Mulatto or 

Negro fhall be deemed free. (d) 
The children Sect. 11. And if any free Negro or Negroes hay- 
orfre Nvsres ing children, are not able to maintain or fuppore 
tofervice. | them, it fhall and may be lawful to and for the two 
next Juftices of the Peace, and they are hereby re~ 
quired, together with the Overleers of the Poor of 
the hundred where the faid Negro or Negroes fhall 
dwell, to bind out to fervice tuch Negro children, 
the males until they fhall come to the age of twenty- 
one years, the females until they fhall come to the age 

of eighteen years. (e) 


SEcrT. 


d) This feion was repealed and fupplied in chap. 188, a, fects, 2, 4, pafled, 
Oétober, 31, 1767, but after altered and further provided for in chap. 145. b. paf- 
fed Feb. 3, 1787. . , , . 


% ‘e) That by a fupplement to the aét for the relief ofthe poor, chap. 199. a: of 

Oober 6767, all fuch children, females as well ag males, were to be bound untit 

: they fhould arrive to the age of 21 years, and this claufe then yepealed. , 
Alfu, thatin the 6 Act for the relief 3f the peor,’ chap, 225. a, fect. 31. paffed 
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Sict. 12.° And be it firther enatted by the authority ‘CAF. 
aforefaid, That if ary free Negro or Miulatto fhall C7 
fiatbour of eritettain afy fervant or flave in his or Her 13 Gem M- 
houfe or habitation, without the leave and confent of Penalty on free , 
fuch fervaht or flave’s iniafter or miftrefs, fuch free Aine trent 
Negro. ot Mulitto fhall forfeit and pay the fum of or flaves. 
Five Shillings for tle firft hour; and Two Shillitigs 
for every, hour afterwards, during the whole: time 
that fuch fervant or flave fhall be fo harboured or en- 
tertainéd ; and if atiy free Negro or Mulatto fhall ree negroes, 
batter, trade of déal with any fervant, or Negro, of #@ dealing 

te. eee eee ee Oi ae eee ea hc ra 4 with flaves fhalh 
Mulatto flave; without licence had as aforefaid, he make reftiu- 
or fhe fhall make reftitution to the mafter or owner pons cna: be 
of fuch fervant.or flave, atid alfo be publicly whipt 
with any numbé of Idfhes not exceeding twenty- 
one. 

Secr. 13. And bé it further enaéied by the authority or veing un« 
aforefaid, That if day free Negro or Mulatto thal] able to pay, &e. 

é fe a Gee hagas ee ee pe ipie thall make fa- 
refufe, or be unable to pay his or her fine or forfei- tisfacion by fer- 
ture, or to make reftitution as aforefaid, it fhall and “™¢ 
may be lawful to and for the juftice before whom fuch 
matter (hall be tried, to order the faid free Negro or 
Mulatto offending, to make fatisfaction to the party 
injured, by fervitude. 

_ Seer. 14. And be it further enatted by the authority Reward for take 
aforefaid, That whofoever fhall take up any Negro [psp favet a- 
or Mulatto flave, at abové ten miles diftance from from home. 
his or her maftér of miftrefs’s habitation, and not 
having Ié¢ave, 1 writing, froni his or her mafter or 
miftrefs, or not being known by the taker-up to be 
about his or her mafter or miftrefs’s bufinefs or fer- 
vice, and fhall convey him or her to the habitation 
of his or her faid mafter or miflrefs, if known, fuch 
taker-up fhall receivé, of the faid mafter or miftrefs, 
for his reward, the fum of Five Shillings, with reafon- 
able charges. 
Stet. 15. And be it further enaéted by the autdority 
, aforesaid, 


March 29, 1775. All former ats for the relief of the poor were repealed, and 
provifion made in fect. 8. for binding out all children likely to become chargeable to, 
the hundred, which is turther extended in fect. 18. of chap, 2:8. b. being An act 
for the better relief of the poor,” paffed Jan. 29, 1791; both which laf ats fix the 
et fee ages to which males and females are to be bound unto, as in the foregoing 
eck. tt. 


Settles ia ry 
Fae 2 ae 
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CHAD.. ; ineh 
taxvir, “orefaid, That no perfon thall employ or knowingly 
we~y~ ~=Charbour, conceal or entertain another's fervant or 


13Gc0.1I.  flaye at his or her houfe or plantation without the. 


Penalty on har- mafler or owner’s leave and confent, except in dif- 

cealg fervants (els Of weather, or other extraordinary occafion or 

or flaves. accident, under the penalty of Forty Shillings for 
every twenty-four hours he or fhe fhall entertain any 
fuch fervant or flave, as aforefaid, and foin propor- 
tion for any lefler time. 

Pee henna: Secr. 16. And be it further enatted bythe authority 

recovered and @ferefaid, That all the fines and forfeitures drifing by 

difpofedof, = this act, together with the :tefpective cofts, fhall be 
recovered by diftrefs and fale of the offendei’s goods 
re{pectively, by warrant under the hands and feals of 
the juftice or juftices before whom the offender or 
offenders fhall be conviéted, and fhall be paid, the 
one moiety to the Overfeers of the Poor, for the ufe 
of the poor of the town or hundred where the offence 
or offences fhall be committed, the other moiety there- 


of to the party or parties aggrieved. 


C H A PP. LXXVIII. a. 


13Geo, I. Ay ACT for the friking and making current Six Thon- 
Jand Pounds in new bills of credit, tu exchange fuch 
of the bills of credit of this government, emitted Anno 
Domini One Thoufand Seven Hundred and Thirty 
four, as are worn and defaced. 


C H' A’ P. LXXIX. a. 


13.Ge. 1. An ACT to prevent the breach of the Lord’s Day, com- 
mouly called Sunday. Repealed and fupplied by an 


act pafled Feb. 6, 1795. chap. 78. c, 


CHAP. 
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' C H A P. LXXX. a4. CHAP, 

, or LXXX, 

An ACT again? unfeafonable firing the woodlands and 13 Geo. I. 
marfhes within this government. (a) 


OR prevention of damages and dangers that may 

F enfue upon firing the woodlands or marthes 
within this government, at unfeafonable times of the 
year, 

Section 1. BE it enaéted by the honorable George Tho- 
mas, efq. by and with his Majefty’s royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Caffle, Kent, and Suffex, upon Delaware, 
and province of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority of 
the fame, That whiofoever fhall prefume to fet or caute Woodlands or 
to be fet on fire any woodlands or marfhes, within -rellped pag os 
this government, before the tenth day of March, or tween the tenth 
after the firft day of May yearly, and be duly convic- eetncr May, 
ed thereof, by the teftimony of one or more credible on penalty of 
witneffes, esos any two Juftices of the Peace of Five Pout: 
the county where fach offence is committed, fhall, for 
every fuch offence, forfeit any fum not exceeding Five 
Pounds, to be levied, together with cofts, by war- 
rant undér the hands and feals of the juftices before 
whom the conviction is had, on the offender’s goods 
and chattels ; and paid, the one moiety thereof to 
the Overfeers of the Poor of the hundred forthe ufe 
of the poor where the offence is committed, the other 
moiety to the ufe of the informer; and for want of 
goods and chattels, the offender. fhall be adjudged, 
by the faid juftices, to make fatisfaction by fervitude; 
and fhall alfo make good all damages that fhall there- ogender to 
by happen to any of the inhabitants of this govern- make good all 
ment, to be recovered by bill, plaint or information, "=" 
in any of his Majefty’s Courts of Record within this 
government. And if any Negro or Mulatto flave or staves fonffende 
flaves fhall be duly convicted of fuch offence as afore- ing to be whipt. 

faid, 


(a) See chap. 87. a. 15 Geo. HI. fetting forth limits in the two counties of New 
Cathle and Suffex, in which woodlands fhall not be fet on fire at any time, 
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way tobe publicly whipt with any number of lathes not 


| ack faid, the faid juftices fhall order. him, her, or them, 
i 19 Geo. I. exceeding thirty-one. 

i - 

4 

if 


x 


C H A P. LXXXI. a. 
i 14 Geo. U. A Supplementary ACT to the at, entituled, ** An aét jor 
fe the firiking and making current Six Thonfand Pounds ix 
new bills of credit, 26 exchange fuch of the bills of cre- 
dit of this governinent, einitted Aino Doniini One Thon- 
fand Seven Hinidréd and Thirty-four Bare worn and 
i defaced.” 


- € HAP LEXXI a. 
14620. . An ACT to prevent frauds by clandeftine bills of fale.(ay 


i {7 HEREAS many frauds have been and daily 
are committed, by making clandeftine bills of 
fale for goods and chattles within this government, ta 
the prejudice of creditors, who by that means are de- 
F frauded of their juft debts; For prevention whereof, 
eo Section 2. BE it enaéted by the honorable George 
| Thomas, efg. by and with his Majefy’s royal approba- 
tion, Lieutenant Governor and Commander in Chief of the 
| counties of New-Caftle, Kent, and Suffex, on Delaware, 
\ and province of Pennfyluania, by and with the advice 
| and confent of the Reprefentatives of the freemen of the 
i faid counties, in General Affembly met, and by the autho- 
Billsoffatenot rity of the fame, That no fale, or bill or bills of fale, 
f ote eg. Which (hall hereafter be made of any goods or chat- 
i deration, &. tels within any of the counties of this government, 
} fhall be good or available in law, or thall change or 
to alter the property of fuch goods or chattels, unlefs a, 
Ff valuable confideration fhall be paid, of really and 
bona fige fecured to be paid for tuch fale or bill of 
bills 


(a) Sec before in chap. 72. a. 33 Geo, IT, feet. 3, 


eet est Sateos 


i 
4 
; 
f 
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bills of fale; and unlefs. ‘the goods and ae fold” ¢ HA P. 
or. contained in. fuch, bill or bills of fale, thall be ac-- GA 
tually delivered into the poffeffion’ of the vendee or *4 ° 1 
vendees, as foon as conveniently. may be, after the 
making-of fuch fale or bill or bills of fale. 

Sect. 3. And if fuch goods and chattels fold, or 
contained, or.mentioned in fuch bill or- bills of fale, 
fhall afterwards return or conie into, and continue in. 
the poffeffion of fuch vendor or vendors, the fame 
fhall be chargeable and liabie to the demands of all 
creditors of {uch vendor or vendors as aforefaid. ~ 

Sect. 4. Provided always, and be. it further enalted 
ov the authority aforefaid, Ehat all bills of fale made of. 
goods or chattels within any. of the counties of this 
government, by any perfon or perfons within the fame 
to any other perfon or perfons,. fhall: be good and ef- 
fectual againft the vendor or vendors of fuch goods 
and chattels, any thing herein contained. to the con- 
trary notwithftanding. 


C H A PB. LXXXHL a, 


An ACT: for acknowledging and: recording. deeds. 15 Geo, I. 


SECTION I. B Thomas, ef. by. and with. bis Ma- 


ae 


(a/ Sce this provided for in article 8, feét, 5, of the conftitution of Junc 1792, 
and alfo in chap, 80, c, paffed Feb, 7. 1795, 


as 


Ee ws 


ET 


Se 


a an 


Mees 


onset agi a eee a ii + 
PRES = (ae soe Seen oo ee 
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CHAP. 
LXXXUI. 


15 Geo, 31. 


All Deeds, &c. 


fhall be record~ 
ed, 


But firft to be 
acknowledged, 
&e, 


Or proved. 


Tea SARA ES a BOTT OBES SEE 
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at lis own proper cofts and charges-fhall provide good 
large books of royal or other-large paper, well bound 
and covered, wherein he fhall record, in-a fair and 
legible -hand, ali.deeds and conveyances which fhall 
be brought to him for that purpote; ‘according-to the 


true, intent and meaning of this act. - 
‘Srcr. 2. And be it further enatted by the authority 
aforefaid, That all bargains and fales, deeds and 
conveyances of lands, tenements and. hereditaments: 
within this government, fhall‘be recorded in the faid 
office within one year after the, execution thereof: 
But before the fame fhall be fo recorded, the grantee or 
grantees, or fome other proper perfon for -fuch gran~ 
tee or grantees, fhall procure the grantor or’ bargain- 
er named in every fuch deed,. or-his, her or their At~’ 
torney or Attornies for that.purpofe appointed, to’ac- 
knowledge that fuch deed or deeds; conveyance or: 
conveyances, is or are the act or acts, deed or deeds, 
of fuch grantor or grantors, to appear before the 
Court of Common Pleas of the proper county where 
the lands lie; which faid court is hereby impowered 
to take an acknowledgment of the grantor, if one, or 
one of the grantors, if more, orhis, her or their At- 
torney or Attornies, that the fame is his, her, or their 
act and deed./b) But in cafe the grantor be dead, or 
cannot appear, ahd no Attorney be appointed’as afore- 
faid, the grantee or grantees, or fome proper: perfon 
for fuch grantee or grantees, fhall dnd: may procure 
one or more of the witneffes that were prefent at the 
execution thereof, to be brought before -fuch-court, 
who fhall be examined upon oath or affirmation to 
prove the execution of the deed or conveyance-then 
produced; whereupon the Clerk of the faid’Court, 
under his hand, and feal of the county, thall certify 
fuch acknowledgment or proof upon the back; ‘or'at 
the foot of the deed or conveyance as aforefaid, with 


the day and year when the fame was made, and by 
whom: 


(6) By article 6, fe&. 6. of the conftitution of June 17925 any Judge of the Sn- 
preme Court or of the Courtof Common Pleas may out of court take the acknow- 
ledgment of deeds for the purpofe of recording. Asto the acknowledgment of deeds 
by Feme Coverts of landsin their own right, fee chap. 60. a, fect. 9. 7 George 11, 
and the note there (c) referring to chaps. 218, a. and 68. ¢. ; . 
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whom: And after the fame fhall be recorded, the 
Recorder fhall certify on the back, or at the foot 
thereof, under his hand and feal of his office, the 
day he recorded the fame, and the name or number of 
the book and page wherein it is recorded. a 

Sect. 3. And be it further enatted by the authority 
aforefaid, That where any deed or deeds, convey- 
ance or conveyances, or Power of Attorney, for grant- 
ing or conveying of any lands or tenements within 
this government,/(c) or Power of Attorney to acknow- 
ledge fuch deed or deeds, conveyance or conyeyances, 
fhall hereafter be made or executed by any perfon or 
perfons out of this government, fuch deed or deeds, 
conveyance or conveyances, or Power of Attorney, 
fhall be proved by one or more of the witneffes to fuch 
deed or deeds, conveyance or conveyances, or Pow- 
er of Attorney, in open court, in the county where 
the lands or tenements Jie ;/d) and fuch witnefs or wit- 
witneffes fhall upon a legal qualification declare, that he, 
fhe, orthey, was or were prefent, and faw fuch dceedor 
deeds, conveyance or conveyances, ot Power of Attor- 
ney, duly figned, fealed and delivered by the party or 
parties making {uch deed or conveyance, or Power of 
Attorney. 

Sect. 4. And be it further enaéted by the authority 
aforefaid, That all deeds and conveyances made and to 
be made, and proved or acknowledged and recorded 
as aforefaid, which fhall appear fo to be by certificate 
made thereon, according to the true intent and mean- 
ing of this act, fhall be of the fame force and effe& 
here for the giving poffeffion and feizin, and make 
good the title and affurance of the lands, tenements and 
hereditaments, as deeds of feoffment with livery and 
feizin, or deeds enrolled in any of the King’s Courts 
of Record at Weftminfter, are or fhall be in that 

Vou. I. 2E _ part 

fc) See before in chap, 28. a. fect. 4, 5. declaring that all fales or conveyances 
of Jands, &c. in virtue of Powers of Attorney proved where executed, &c. or in the 
Courts of Common Pleas of the government, by any of the witneffes thereto fhall 


be good, é&c. And that fuch Letters of Attorney fhall ‘se deemed in force until due 
Notice to the Attorney of a countermand, revocation or death of the conttituent, 


(a) And (ce after in chap. 127. a. 15 George IL. providing that all deeds, cone 
veyances and Powers of Attorney, made out.of the government, may be proved 
where executed. And in chap. 218. a, pafled April 12, (773. That the private 
examination of Feme Coverts, parties to grants of Lands in their own right, may 
be taken in the like manner. 


eat. 


CHAP, 
LXXXUI. 


15 Geo. II, 


Recording to 
be certified. 


Deeds, &c. 
made out of the 
government 
fhall be proved 
&e 


Deeds, &c, fo 
proved,acknow. 
ledged and re- | 
corded, fhall be 
good. &c, 


a 
we 
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peer 


ie part of Great Britain called England; and the ca- 

SA\~ spies or exemplifications of all deeds fo enrolled, be- 

15 Geo. I. ing examined by the Recorder, and certified under- 

his hand and feal (which the Recorder or keeper ‘of 

the records is hereby required to affix thereto) fhall 

be allowed in all courts of law where produced, and 

are hereby declared and enacted to be as good evi- 

dence, and as valid and effectual in law as thé origi- 

nal deeds or conveyances, or as bargains and fales en- 

rolled at the faid courts at Weftminfter and copies 

‘thereof can or may be, and the fame may be fued, 
pleaded, and made ufe of accordingly, 

farce of the Secr. 5. And be it further enadted by the authority 

yor een, Yoregaid, That in all deeds to’ be recorded in purfu- 

ke ance of this aét, whereby any eftate of inheritance in 

fee-fimple fhall hereafter be conveyed to the pe 

and his heirs or affigns, the words [grant, bargain, 

and fell,| fhall be judged an exprefs covenant to the 

grantee, his heirs and affigns, 7p wit, That the gran- 

tor was feized of an indefeazable eftate in fee-fimple, 

freed from all incumbrances done or {uffered by the 

grantor (excepting the rents and fervices due to the 

lord of the fec) as alfo for quiet enjoyment agsinft the 

grantor, his heirs and affigns, unlels limited by ex- 

prefs words contained in fuch deeds; and that the 

: grantee, his heirs, executors, adminiftrators and _af- 

| 


per nee ENO 


woah 


eee IR mI 
err TTT sr 


pe ee grea ae! 


ees ae aie oe 
~ SST SS 


+ ea EE 


I figns, may in any action affign breaches, as if fuch 
if covenants were exprefily inferted. 

Secr. 6. Provided always, That this act fhall not 
extend to leafes on rent, or to leafes not exceeding 
twenty-one years, where the actual poffeffion goes 


M with the leafe. 

i No mortgage Stet. 7. And be it further enacted, That no mort- 
il fhall be wood, agi decd: or defeazable deed in the nature of mort- 
1H tniels ueorded’ Capes, hereafter tobe made, fhall be good or fuffici- 
il : ; good or fuffici 
qo ent to pafs any freehold or inheritance, or to grant any 
he eftate therein for life or years, unlefs fuch deed be 
We acknowledged, or proved and recorded in the: county 
1j where the lands or tenements lie, within twelve montlis 
j i after the date thereof, as herein is before directed for 
i other deeds. 

| Sect. 8. And be it further enatted, That every 


mortgagee within this government, his or her heirs, 
executors, 


panos 


Rak ih tS Am eth IE vette 


| 
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executors, adminiftrators or affigns, having received ¢,¥ AP. 
full fatisfation and payment of all fuch fum and CAA 
fums of money as are really due to him or them by #5 Gt H. 
fuch mortgage, fhall, at the requeft of the mortga- Mortgages hav- 
ger, his heirs or affigns, enter fatisfaction upon the payment, thall 
margin of the record of fuch mortgage recorded in énter fatisfac- 
the {aid office, which fhall for ever thereafter dif inargin of the 
charge and releafe the fame, and thall likewife bar ‘cord. ; 
all actions brought or to be brought thereon. And . 
ifany fuch mortgagee, his heirs, executors, admi- 
niftrators or affigns, by him or themfelves, or his or 
their Attorney, fhall not within three months next af- 
ter requeft and tender made for his or their reafon- 
able charges, repair to the faid office, and there 
caufe fuch fatisfaction to be entered as aforefaid ; he Forfeit on nee 
or they neglecting or refufing fo to do, fhall for fuch #% ™ refulal, 
neglect or refufal forfeit and pay unto the party or 
parties agerieved, any fum or fums of money nat 
exceeding the confideration mentioned in the mort- 
gage-deed, to be recovered, together with cofts, ir 
any Court of Record within this government, by bill, 
plaint or information. : 

Sect. 9. Aud whereas it hath been ¢uftomary for 
fome perfons to lett out money at intereft upon mort- 
gage of lands, tenements and hereditaments within this 
government, and to take of the mortgagers abfolute 
deeds 'of bargain and fale, or deeds of leafe and re- 
leafe which have been acknowledged and recorded, 
and to give them feparate defeazances, which have 
not been recorded, and upon difcharge or payment 
of the mortgage-money and ‘intereft, to return to the 
mortgagér, his heirs or affigns, the faid deeds, with 
fhort releafes thereon indorfed, which have not been 
acknowledged or recorded; whereby great difficul- 
ties will hereafter arife to the true and rightful own- 
ers of the faid lands, tenements or hereditaments, and. 
fuits for the fanie may be brought againft them by 
the heirs of fuch mortgagces; Be it therefore enalted by Defeazances to 
the authority aforefaid, That where any perfon fhall, be acknowledg. 


ed, &c. within 


after the publication of this aét, take or receive any twelve months, 
abfolute deed of conveyance, or deed of leafe and re- 
leafe from the mortgager of any real or perfonal 
eftate, as aforefaid, gnd fhall give or- make any des 
feazance 
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cee feazance or other contrat in writing in the na- 
“~~ ture of a defeazance, for redemption and difcharge 
15Geo I. of fuch eftate mortgaged ; every {uch mortgager thall, 
and is hereby required to caufe fuch defeazance, or 
other contract in writing, as aforefaid, to be acknow- 
ledged, or proved and recorded, within the {pace of 
twelve months next after the éxecution thereof: And 
if fuc}t mortgager fhall neglect fo to do, he or fhe 
fhall lofe all benefit whatloever of the faid defeaz- 
ance, and the fame {hall be utterly null and void. 
Mertgagesbeing Sect. 10. And be it further enatted by the authority 
paid off, recon- afte te . 
veyances tobe /0re/aid, That whenever any deed or conveyance, 
made, which fhall be defeazanced as aforefaid in the nature 
of a mortgage or mortgages, fhall be paid off, and 
fatisfied in the mortgagee or mortgagees, his or their 
heirs, executors, adminiftrators or affigns, they and 
every of them fhall, at the reafonable requeft, and 
at the proper coft and charges of the mortgager, his 
heirs, executors, adminiftrators or affigns, by good 
and fufficient deeds and conveyances in the law, re- 
convey unto fuch mortgager or mortgagers, his or 
their heirs, executors, adminiftrators or affigns, for 
the ufe of the faid mortgager or mortgagers, his or 
their heirs and affigns, all and every the lands, tene- 
ments and hereditaments fo conveyed as aforefaid, 
with the appurtenances, under the penalty of the va- 
lue of the lands and tenements fo mortgaged, to be 
recovered in manner aforefaid, for the ufe of the 
mortgager, his heirs or affigns. . 
Sect. 11. And be it further enaéted by the authority 
Recordets to 4forefaid, ‘That before any of the faid Recorders fhall 
find fecuretiesy enter upon their re{pective offices, they fhall find fure- 
: ties as follows, viz. The faid Recorder of Deeds 
fhall give bond to the County Court, ar to the County 
Treafurer within the county where fuch Recorder 
fhall be appointed for the time being,(e) with one or 
more fufficient fureties in a bond of Five Hundred 
Pounds, conditioned for the true and faithful execu- 


tion of his office, and for delivering up the records 
j and 


(e) See chap. fi. c. fect. 6. paffed February 2, 1793, directing all bonds and rev 


cognizances of public officers, &c. to be taken by the Secretary in the name of the 
* fhatey except as there excepted, 
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and other writings belonging to the faid office, whole, 
fafe, and undefaced to his fucceffor in the faid office 3. 
and fhall take a receipt for the fame, which fhall 
contain a lift thereof; which faid bond and receipt 
fhall be preferved and kept fafely by the Juftices of 
the faid Court, or County Treafurer, in order to be 
fued and profecuted, for making fatisfaction to the 
parties that fhall be damnified or aggrieved, or for 
not delivering the fame in manner aforcfaid, as is 
or fhall be in fuch cafes direéted by the laws of this 


22.5 


CHAP. 
LXXXI. 


"1g ‘Geo. 11, 


government. And that no Recorder of Deeds what- Penalty on off 
; H é : _ Ciating before 
foever, hereafter appointed as aforefaid, fhall enter up- fecurity given. 


on, or officiate in the {aid office, before he hath given 
fuch furety as aforefaid, upon pain of forfeiting 
the fum of One Hundred Pounds, the one half to 
the Governor, for fupport of government, and the 
other half to him or them that will fue for the fame, 
to be recovered as aforefaid. 


Sect. 12. And be it enaéted by the authority aforr{aid, Former atte: ree 
That all aéts of Affembly, and laws of this govern- ?*"** 


ment, heretofore made or enacted, any way relat- 
ing to, or concerning the recording of any deeds or 
conveyances, ar mortgages, or the proving or ac- 
knowledging them, or any of them, or of any Letters 
or Powers of Attorney for the conveying of lands or 
teneinents, or acknowledging of any fuch deeds or 
conveyances, as aforefaid, contrary to this act; be, 
and the fame are hereby repealed, and declared to be 
null and void to all intents and purpofes whatfoever. 


C H AP. LXXXIV. a. 


A Supplementary Aé to an aét of General Affembly of this x. ces, 11. 


Government, entituled, An act for the advancement 
of juttice, and more certain adminiftration there- 
of. 


HEREAS the act of General Affembly of 

this government, made in the fixth year of 

the reign of his late Majefty King George the Firft, 
entituled, 


£26 


CHAP, 
LXXXIV, 
in i 
35 Geo. Il. 


xg Goo. VL. 


LAWS OF THE STATE. 


entituled, Ax aé for the advancement of juftice, aud more 
certain edminiftration thereof; (a) doth not clearly ap~ 
pear to have fufficiently” provided for the manner of 
trial and punifhment of petty treafon, mifprifion’ of 
treafon, murder, manflaughter, homicide, beftialicy, 
inceft and bigamy ; 

Section 2. BE it therefore enatted by the honorable 
George Thomas, ofg. by and with his Majefty’s royal ap-' 
probation, Lieutenant Governor and Commander in Chief 
-of the counties of New-Caftle, Kent, and Suffex, on De- 
laware, and province of Pennfylvuania, by and -qwith the 
advice and confent of the Reprefentatives of the freemen 
of the faid counties, in General Affembly met, and by the 
authority of the fame, That every perfon or perfons, 
who fhall be guilty of any petty-treafon, (4) milpri- 
fion, of treafon, murder, manflaughter, homicide, 
beftiality, inceft or bigamy, fhall be tried in like 
manner as otl:er felons by the faid at are directed 
to be tried, and punifhed in the like manner as per- 
fons guilty of the like crimes and offences are pur 
nifhable by the laws and ftatutes of that part of 
Great Britain called England. 


a 


C H AP. LXXXV. a. 
An ACT to prevent abufes conimitted hy deftroying timber 
and other trees within this government. ; 


E it enaéted by the hoxorable George 
SECTION. 1. Thomas, ef9. by and with his Majefty’s 
royal approbation, Lieutenant Governor and Comman- 
der in Chief of the counties of New-Cafile, Kent, and 
Sufex, upon Delaware, and province of Pennfylvania, 
by and with the advice and confeut of the Reprefen- 
tatives of the freemen of the faid counties, in General: 
Affembly met, and by the authority of the fam& That 

of 


(a) See before in chap. 22. a, 

(4) By an a&t patted Junz 5, 1787. chap. 158. b. Itis declared that petit trea. 
fon fhalt theseatter be punished as in cafe of a felony of deatii, and in no other 
manner, 
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if any perfon or perfons fhall fall or cut down any ro 
timber, tree or trees upon the land of any other per- GY~W 
fon or perfons within this government, without leave "5 
firft had of. the owner or owners thereof, every: fuch Penalty on fal- 
perfon fo offending fhall for every fuch tree fo fallen ve ee ce 
or cut down, forfeit the fum of Fifty Shillings, to bé others. 
recovered, with cofts of fuit, by action of trefpafs 

to be brought-upon this act by the party injured ; and 
in cafe fuch trefpaffer or trefpaffers fhall- not be able 
to pay fuch damages and cofts as aforefaid, he or they 
thall be adjudged by the Jufticesof the Court where- 
in a verdict fhall be obtained againft fuch offender 
or offenders, to make fatisfaction for the faid da- 
mages and cofts, by fervitude, for any term of time 
not exceeding four, years. 

Secr. 2. And that every tree which at the diftance What hhatibe 
of two feet.from the ground fhall be found or deem- fermed * 4" 
ed to meafure one foot over, or more, fhall be ad- 
judged a timber-tree. 

Srct. 3. And be it further enacted by the authority 
aforefaid, That if any perfon or perfons fhall fall or 
cut down any fire- or under-wood on the land of ano- 
ther perfon or perfons within this government, with- 
out leave firft had as aforefaid, every fuch perfon fo 
offending fhall forfeit treble the value of all {uch fire- 
or under-wood fo fallen or cut down, with cofts of 
fuit, to be recovered in manner abovementioned ; 
and for want of goodsand chattels to fatisfy fuch da- 
mages and colts, the offender fhall be adjudged by the 
Juftices of the Court wherein a verdi& fhall be given 
againft fuch offender or offenders, to make fatisfac- 
tion for the faid damages and cofts by fervitude, as a- 
forefaid. : 

Sect. 4. And be it further enaéted by the authority s tomer ae 
aforefaid, That an act of Affembly of this govern- repeated. 
ment, entituled, 4x ad? about cutting timber trees, fhall 
be and is hereby repealed. 


Geo. II. 


CHAP. 
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Perfans having 
right of entry 
into lands, &c. 
thal) not enter 
after twenty 
years, &c, 
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C H A P. LXXXVI. a. 


An ACT for limitation of a€tions, and proving accounts 
againft the eftates of perfous dying within this govern- 
ment. 


Cagegote E it enaéied by the honorable George 

‘BD Thomas, cfg. by and with his Majefy’s 
royal approbation, Lieutenant Governor and Commander in 
Chief of the counties of New-Caftle, Kent, and Suffex, 
on Delaware, and province of Pennfyluania, by and with 
the advice and confent of the Reprefentatives of the 
Freemen of the faid counties, in General Affembly met, 
and by the authority of the fame, That no perfon or 
perfons that now hath or have any right or title of 
entry into any lands, tenements or hereditaments, 
now held from him or them, fhall thereinto enter, 
but within twenty years next after the end of this 
prefent Seffion of General Affembly, or within twenty 
years next after any other title of entry accrued ; and 
that no perfon or perfons fhall at any time hereafter, 
make any'entry into any lands, tenements or here- 
ditaments, but within twenty years next. after his or 
their right or title, which fhall hereafter firft defcend 
or accrue to the fame: And in default thereof, fuch 
perfon or perfons fo not entering and bringing his or 
their action or actions, and their heirs, fhall be ut- 
terly excluded and difabled from fuch entry or aétion 
to be made or brought, any former law, ftatute or act 
of Affembly to the contrary notwithftanding. (a) 


SEctT. 


(2) See a fupplementary ad hereto, chap. 216. a. paffed April 12, 1773, pro. 
viding an exprets faving to the oferation of this claufe in favour of minors, Feime- 
Coverts, perfons Non Compos Mentis, imprifoned, or not within any of his (then) 
Majefty’s dominions in America, they and their heirs making entry, or bringing 
action within ten years after impediment remeved, 

See alfo an additional fupplementary a& hereto, chap. 40. c. paffed June 19, 
3793, declaring that no perfon fhall make an entry into lands, &c, but within 
twenty years after right or title defcended, or acctued, nor maintain any writ of 
rightor other action, or make any claim to Jands, &c. and alledge: any feifin hue 
an actual feifin within twenty years ; with a provifo in favour of perfens at the time 
of pafling the faid additional fupplementary at, having a right of entry to bring. 
fuit within ten years thereafter and a further previfo in favour of an iafunt, Feme-~ 
Covert, Non Compos Mentisor a ptifoner, tor ten years after the removal of fush 
difability, and of the heirs of fuch as die under any of the faid difabilities, ‘ 
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t Oe tae ee : : a 
- Szcor..2., dad. be it.further. enafted by. the authority CHA P. 
oforeaidy That all a@uions ‘of; trelpats,, trefpals vi & AY, 


he te os Lode og gan gig § : . ae or -time’to,be com= 
-fervants) all actions of debr grounded upon any Jéend~ menced, 


after’the words fpoken, and not after, . | 
Sect. 3. And neverthelefs be it enatted, ‘That if in 
. Vol. I. 2F - any 


(5) Inchap, 216, aforefaid, the time and limit to fue in the preceeding ations 
was extended to fix years, and no alteration as to the fubfequent actions mentioned 
in thisfection; but by another additional: fupplementary act to this original adt, 
chap. 248, b. pafled, February 4, 1792, all she ations in the above fection (other 
than as there excepted) are to bey and may be fued within three years after the caufe 2 oe 
of action fhall accrue, and not after, with a faving to minors, Feme“Coverts; per- ‘ 
fons Non Compos-Mentisy imprifoned, beyond fex,.or out of the ftate, during fuch 
difa bility, and for one year after the fame thall be removed: And as to perfons who may 
be out of the ftate againft Whom any of the caufes of the perfonal actions aforefaid da 
arife, at the time thereof, or after, before the time of bringing the fame as afore. 
faid, be expired, three years are given next after their resurn: And bya further 
fupplemént'to faid chap. 248. b< to wit, chap..35. c: paffled June .18, 1793, Ie is 
declared that nothing in the faid chap. 248. b. fhall extend to any intercourfe of 
traffic between merchant and merchant, &c.'nof to any demands feundcd on mort- 
gages, bonds, bills, promiffory notes., or. fettlements under the hands of the parties 
eoncerned, ||. ie ae ; 
" (c) All thefe extended to three years in chap, 248. bs 


aod 
«ee 


ago | LAWS OF THE STATE 


CHAP. any of the faid ations orfuits, judgment be given‘ for 
CA-~ the plaintiff or plaintiffs, and the:fameibe reverfed’ 
15 Gem Il, by error, or a verdi& pals for the plaintiff or plaintiffs, . 
and. upon matter alledged in arreft of‘judgnient,: the 
judgment be.arrefted and ftayed; and:judgiment there-~: 
Jn what cafes 4 fore be.given that the plaintiff or ‘plaintiffs take -no-- 
ae ened, thing“ by his or their plaint, writ:or bill, That in’ all- 
fuch.cafes the plaintiff or plaintiffs, and his or their 
heirs, executors or adminiftrators,as thecafe may: 
require, where the ation fhall not by law die with 
the perfon, may commence a new action or fuit’- 
from time to time within a year after fuch judgment 
reverfed, ftayed.or given againft the plaintiff or plain- 
‘tiffs, as aforefaid; and not after. at Ve, 
Defendent ia’ SECT, 4. And be it further enacted, ‘That in all ac- 
ori ae may tions of trefpafs quare claufum fregit, hereafter to be 
pleadadifclaim- brought, wherein the defendant ‘or defendants’ {hall - 
mye in his or their plea difclaim any title:or claim to the 
land in which the trefpafs fhall be in the declaration 
fuppofed to be done, and the trefpafs be by negli- 
gence, or involuntary, the defendant or defendants 
fhall be admitted to plead a difclaimer, and. that 
the trefpafs was by negligence, or involuntary, and 
a'tender or offer of fufficient amends for fuch tref- 
afs before the action brought ; whereupon, or upon 
ome of them,’ the plaintiff or plaintiffs fhall be en. 
forced to join iffue ; and if the faid iffue be found 
for the defendant or defendants, or the plaintiff or 
plaintiffs thall be non-fuited, the plaintiff or plaintiffs . 
fhall be clearly barred from the faid action or actions, 
and all other fuit concerning the fame. 
Perfons within Suc. 5. Provided always, neverthele/s, That if any per- 
por, &e. being £00 oF perfons, who is or fhall be entitled to any fuch 
entitled toac- aétion of trefpafs, detinue, trover, replevin, actions of 
fapeae tain account or debt, actions of trefpafs for affault, menace, 
thefame, fo, — battery, wounding or imprifonment, actions upon the 
cafe for words, are or at the time of any caufe of fuch 


action given, or accrued, fallen or come, fhall be 
within the age of twenty-one years, feme covert, non 
compos. mentis, imprifoned, or beyond fea, or out of 
this government ; that then, and in fuch cafe, fuch 
perfon or .perfons.fhall be at liberty to bring the fame 


actions, fo as the fame be brought within uch times 
“a “ee : as! “te 
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as-are-héreby beforé limited, after their: ¢oming to 
or. being of! full age;?;difcoverture, of found.memo- 
ry;iat- large, or returning into this government’ (d) 
“ Sect.’.6...4nd if any perfon or perfons, againit 
whom any of the.caufes of action before-mentioned do. 
arife, fhall atthetime of the caufe of fuitoraCtionarifing, . 
or afterwards before the time of bringing fuch:aGtion 
be expired; be beyond feas, or go ‘out of this.govera~ 
ment, ‘then. the » erfon- entitled to fuch fuit, may 
bring an action after the return of fuch perfon, fo as 
he pane oe fame within fuch time after the return, 
as is before limited ‘by this act. _& 

Sect. 7. And: forafmuch as many evils may arife, Accounteagaint 
and great frauds be committed, by fuffering perfons nae. 
to prove accounts of long ftanding againft the eftates.¢d any nt Se 
of. perfons ‘dying within this government; for preven~ fe. 
tion whereof, Be it enatied by the authority aforefaid, 
That no perfon or perfons whatfoever, from and after 
the publication of this aét,-who doth not, or fhall 
not keep a day-book or other regular book of account, 
fhall be admitted to prove or require payment of any 
account or demand againft the eftate of any perfon 
or perfons dying within this government, if fuch ac- 
count or demand fhall appear to be older, or of any 
longer ftanding than one year next before the death 
of the deceafed perfon, unlefs fuch perfon or perfons ‘ 
fo pretending to be a creditor-or creditots of the de- * 
ceafed,: fhall be:able cleatly to make appear, by one 
good and fufficient evidence at leaft, that his debt ar 
demand is juft and true: And that no perfon or per- 
fons whatfoever, who do or fhall keep regular books 
of account, fhall be admitted to prove or require pay- 
ment of any-account or demand againft the eftates of 
perfons fo dying as aforefaid, if fuch account or de- 
mand {hall appear to be older, or of any longer ftand- 
ing than three years next before the death of fuch 


perfon or perfons fo dying or deceafed as maser on (¢} 
ECT. 


ee 


ras oS eS oie 


wie, 3 


ree et Te 


neti e 
paper arg 


Weyer age 


cd 
(d) This and the next fection 6. altered in the fir fupplementary a afarefaid, 
chap. 216. a, in its fections 5, 6. fo as tocorrefpond with their preceding fection 4. 
which were again altered and fupplied in the faid ad, chap. 248, b. 
¢) This fection alfo altered arid fupplied in the faid firlt fupplementary act here- 
flees 216: a. fe. 7, which was sal altersd. and further fupplied in the afore. 
faid additional Supplementary at, chap. 248. b. in ite fettions gy ss 6. 
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Sect 8. And be it further enaéted by. the authority 
aforefaid, "That the aét of Affembly of, this, govern- 


ment, entituled, An aff for the limitation of aétions, be. 
and is hereby repealed. ~ ses 


\ 


Cc H A PP. LXXXVII. a. 


An ACT to prevent the damages which may arife by 
firing the woodlands in the parts of this government 
in this a&i mentioned. . : 


‘J HEREAS it is found by experience, that the 
annual firing the woods, as has been cufto- 
mary within this government, is very prejudicial ‘to. 
lands, and. doth much impoverifh the fame, as well: 
as déftroy many timber-trees, and prevent the growth 
of young trees and woods ; and alfo many fences and 
buildings have often been burnt by fuch fires; For 
prevention whereof, 

Section 2. BE. it enaéted by the honorable George 
Thomas, efq. by and with bis Majefy’s royal approba- 
tion, Lieutenant Governor and Commander in Chief of 
the counties of New-Caffle, Kent, and Sufenx, on 
Delaware, and province of Pennfylvania, by and with 
the advice and confent of the Reprefentatives of the free- 
men of the faid counties, in General Affembly met, and 
by the authority of the fame, That from and after the 
publication of this aét, if any perfon or perfons fhall, 
at any time or times whatfoever, wilfully fire or fet 
on fire, or caufe to fire or be fet on fire, any wood- 
Jands, (a) whereby any other perfon or perfons fhall 
fuffer damage, within the limits herein after expref- 
fed, Phat is to fay, within the county of New-Caftle, 
any woodlands lying to the northward of the public 
highway called Nottingham Road, leading’from the 
townfhip of Nottingham, in Chefter county, to Chrif- 
tiana Bridge ; any woodlands lying ‘to the nes 


(a) See before in chap. 80. a. general regulation againft firing the woodlands 
and smarthes within the government, other than‘between the tenth day of March and ° 
the firt day of May yearly, a 


? 
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of the, road’ leading from the aforefaid bridge to the CH AF. 
interfecting. of thé road leading down the faid county, ay, 
from the town of.New-Caftle, near Red-Lion. Run; 
or any of the woodlands lying to the eaftward of the 
highway called the Upper Road, leading from the 
faidrun down by the plantation late of Andrew Pe- 
terfon, .efg. deceafed, to Blackbird’s Bridge, and 
from the faid bridge down Blackbird’s Creek to De- 
laware river: And within the county of Suffex, any 
of the woodlands lying to the eaftward of the King’s 
highway or road leading down the faid county of 
Suffex, from the place where the faid road croffes. the 
Three Runs to the Cool-fpring Branch, and up the 
faid branch to the. head thereof; thence, by the near- 
eft courfe, to, the. head of Bundick’s Branch, which 
iffueth into Rehoboth Bay; thence down the’ faid 
branch to the interfecting Indian-River Road ; thence 
by the faid road to a landing ‘on Indian-River, 
known by the name of Philip Afkew’s Landing ; and 
thence down the faid river to the ocean; every fuch 
perfon or perfons fo offending, and being duly con- 
victéd thereof, .by, the teftimony of. one or more cre- 
dible witneffes, or. confeffion of the offender or of- 
fenders, before any two Juftices of the Peace of the 
county where the Offerice ‘is’‘or ‘fhall- be committed, 
fhall, for every fuch offence, forfeit and pay any fum 
not exceeding Five Pounds, current money of this Penalty. 
t government, atthe difcretion of the faid juftices, to 
: be levied, together with cofts, by warrant under the How to be re. 
hands and feals of the faid juftices, before whom the soya ait 
conviction is had, on the offender’s goods and chat- 
tels, and paid, within New-Caftle county, the one 
moiéty thereof to the Overfeers of the Poor of the 
hundred where the offence is committed, for the ufe 
of the poor of. the faid hundred; and within the coun- 
ty of Suffex, to the Treafurer of the county, for the 
ufe of. the poor of the faid county of Suffex; the o- 
ther moiety to the informer: And for want of fuch For want of ef. 
goods and. chattels, the offender or offenders fhall, ger thallmake 
by fuch juftices, be adjudged to make’-fatisfaction for fstisfation by 
the faid fine and cofts, by fervitude ; “and fhall alfo “"""" 
make good all damages, that, by fuch firing and 
burning, fhall happen to any of. the inhabitants of 
. this 
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CHAP. this government, to be recovered, together with 
cAr~ cofts, by bill, plaint or information, in any of his 
15 Geo I. Majefty’s Courts of Record within this government, 
Punithmentof And if any Negro or Mulatto flave, or flayes, hall 
nar erie f be duly convicted of fuch offence, as aforefaid, the 
faid juftices fhall, at the charge or charges Of: the - 

owner or owners of fuch flave or. flaves, order: and 

caufe him, her or them, to be publicly. whipt, with 

any number of lafhes not exceeding thirty-one, on 

his, her, or their bare back or backs, well laid on ; 

and if the owner or ‘owners of fuch flave or flaves, 

fhall negleét or refufe to pay fuch charge or charges, 

then the {aid juftices' fhall commit the faid flave or 
flaves to the common gaol ‘of the county wherein the | 

offence is committed, there to be kept, until the 

fame, together with the cofts thereon‘ arifing, be paid 
and fatisfied. - Pc: 


es 


C H AP. LXXXVIIL a 


15 Geos I, 4n ACT for the relief of the poor. (a) 
C-H A P. LXXXIX. a, 
15 Geo, II. An ACT for laying out roads, Repealed. 
CHAP. 


(a) This att, {0 far as the fame related.to the county of New-Caitle,.was.repeal~ 
“ ed and fupplied by chap. 106..a.17 Geo. IL. and alfo repealed as to the county of 
) i : Kent after in chap: 163, a, paffed Oftober 27, 17593 which laft a& of repeal was af- ° 
} ter repealed, and this original act revived as to the county of Keng is chap. 179. a. 
paffed November 2, 1762: But after in chap. 202. a. pafled March a4. the act of 17 
Geo. UL, chap. 106. a. entitled, “ An act for'the -better relief of the poor in the 
county of New-Caftle,** was.extended to the counties of Kent. and Suffex; and this 
eriginal act totally repealed. 
_ In March 29,1976, “ An act for the relief of the poor,’’ to wit, chap. 225. & 
was pafled, wherein: fect, 3ty all aftsof Affembly theretofore made for the relief of 
ke. pers and every article, claufe and thing’in fuch ate, were repealed and made 
void. ow 
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i e on Cc HO A P. XC. a. CHAP. gia 
eve . a hae : : ee, Mt 
An ACT forthe more effetual preventing and punifbing 8 So ™ i 
the 6vil. and wicked praétices of horfe-fealing, and other i 
felonies and offences committed within this government. le 

7 HEREAS the acts of Affembly of this go- Preamble Ks 

y'Y vernment, heretofore made for the punifh- hi 
ment of horfe-{tealing, and other felonies and rob- mT 
beries, have been found: infufficient to reftrain per- te 
fons of profligate and difhoneft minds, from com- i 
mitting fuch offences;. and the number of fuch hath, i 
4 


of late yéars, greatly increafed in this government, to 
the great damage of the inhabitants thereof: For the 
more effectual prevention whiereof for the future, and 
for the more exemplary punifhment of fuch of- 
enders, Ps 
Section 2. BE it enaéted by the honorable George Tho- 
mas, efq. by and with his Majefy’s royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Caftle, Kent, and Sufex, on Delaware, 
- and province of Pennfyluania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority of 
the fame, That from and after the publication of this steating of 
act, every perfon who fhall felonioufly fleal, take or faves, horfes, 
carry away any Negro or Mulatto flave, horfe, geld- ~~ * 
ing, mare, or colt, or aid or affift any perfon or per- 
fons, in committing any fuch offence, and being 
thereof legally convicted or attainted, by verdict of a 
jury, or confeffion of the party offending ; or being in- 
dicted. thereof; fhall ftand mute, or not directly anfwer 
to che indictment indorfed with the name or names of 
the profecutor or profecutors, or fhall peremptorily 
challenge above the number of twenty perfons, legally 
returned to-be of the jury for the trial. of. fuch-offen- 
ders, fhall fuffer death without benefit of, Clergy, in 
like manner as {uch felons, by the laws now.in ss in 
that 
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CHAP. 
XC. 


wane 
15 Geo. II. 


Breaking into 
houfes inthe 

day time, &c. 
death. 


Stealing to the 
value of Five 
Pounds out of 
any houfe, 
death. 


’ 


LAWS OF THE STATE 


that part of Great Britain called’England, any.law of 
this government to the contrary notwithftanding. (a) 
Sect. 3. And be it further :enated by the authority 
aforefaid, That every perfon who: ‘fhall felonioufly 
break or enter into any dwelling-houfe, out-houfe or 
other houfe whatfoever, in the-day time, with an in- 
tent to kill fome reafonable creature,: or to:commit 
fome other felony ; . or fhall aid-or-affift any perfon or ~ 
yerfons in committing any fuch offence, and being 
thereof legally convicted or attainted, by verdi& of a 
jury,” or confeflion of the partyoffending,‘or being 
indicted thereof, fhall ftand mute} or not directl¥an- 
fwer to the indi€tment indorfed’ with the‘ name‘‘or: 


‘names of the profecutor or profecutors, or fhall per- 


emptorily challenge above the numberof twenty per- 
fons legally returned to be ofthe jury for the tridl ‘of 
fuch offender, fhall fuffer death without’ benefit‘of 
clergy, any law of this government: to the contiary’ 
notwithftanding. | ah, Pee 

Sect. 4. And be it enaéted by the authority aforefaid, 
Thatif any perfon or perfons whatfoever, being ‘in a 
dwelling-houfe, or any other houfe, whether as a te-. 
nant, lodger, or otherwife, fhall take, fteal, or'carry 
away, with an intent to imbezzle the fame, any 
money, furniture, goods, wares, ‘or merchandizes, 
whether he, fhe, or they be intrufted with the: fame, 
or otherwife, to the value of Five Pounds current 
money of this government, to be valued by any.two 
Juftices of the county where the offence fhall be com- 
mitted, at the time of the complaint made by the 
party aggrieved, or the taking fuch offender, every 
fuch perfon fo offending, fhall be deemed a felon, 
and being thereof legally convicted or attainted, by 
verdict of a jury, or confeffion of the. party offend- 
ing, or being indicted thereof, fhiall ftand mute, or 
not directly anfwer to the indictment indorfed with 

. . the 

(a) This fed. 2. and alfo fet. 6. are repealed and fupplied in chap. 45. b, paffed 
June 5, 1779, and the punifhment there altered to fining, whipping, pilloring and 
cutting off part of the ear, and directing that infolyent offenders make reftitution by 
fervitude not exceeding feven years. ; ; 


Manumitted Negroes and Mulattees convicted of horfe-ftealing, to be tranfported 
and fold for a term of years; for this fee chap. 145. b, pafled Feb. 3, 1787. 
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XE. 


the name or names of the profecutor.or profecutors, 
Oat 
15 Geo, Il, 


cor fhall, pereniptorily challenge above the number of 
twenty.-perfons, legally returned to be of the: jury 
for the trial of fuch offender, fhall fuffer death with- 
out, benefit of clergy, any law of this government to 
the contrary notwithftanding: 
Sect, 5.. And be it enatted by the authority aforefaid, entering inte a 
That every. perfon who fhall enter into any manfion- manfion-houfe 
wed : cogs tay et 7 ooens with intent to 
or dwelling-houfe of another,, by day or by night, commie felony, 
‘without. breaking the fame, with an intent to com~ #« death. 
amit felony, or being in fuch houfe, fhall commit 
avg felony, and fhall in ‘the night-time break the faid , 
houfe to get out of the fame, fhall be taken to be guil- 
ty of burglary, and oufted of. the benefit of clergy, 
in the fame manner as if fuch perfon had broken and 
entered the faid houfe in the night-time, ‘with an 
intent to commit felony there, any law of this go- 
vernment.to the contrary notwithftanding: © 
Sect. 6. And be it furthe’ enaéted by the authority paying or re- 
oforefaid,, ‘That every perfon who thall receive or buy, ceiving tolen 
of any {uch felon or felons, any Negro or Mulatto sc. cnowingly, 
flave, horfe, gelding, mare, or colt, knowing the 4s. 
fame tobe ftolen; or fhall knowingly harbour: ar 
conceal any felon or felons, in this ‘act before men- 
tioned, or be affifting to the efcape of fuch felon or 
_ felons, knowing ‘him or thein to be fuch, fhall be 
deemed guilty of felony, and’ being thereof legally 
convicted of. attainted, by verdict of a jury, or con- 
feffion of the party offending, or being indicted there- 
of, thall ftand, mute, or not directly anfwer to the 
indictment indorfed with the name or names of the 
profecutor or profecutors, or fhall peremptorily chal- 
lenge above the number .of twenty perfons, legally 
returned to, be of the jury for the trial of fuch of- 
fender, fhall fuffer death without benefit of clergy, 
any law, of ‘this government to the contrary notwith- 
Ttanding. (2) ° 
| Seer. 7. And be it further enaéted by the authority any perton take 
aforefaid, That ‘if any perfon or perfons fhall take ingand profe- 
and profecute any. fuch felon’or felons to convic- fons, thall have 
NOW Me ee se. 2G, ton ee 
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Any felon dif- 
covering and 
convicting 
others, hall 
have Five 
Pounds, and a 
pardon, 


Exception. 


Punifiment for 


receiving -ftolen 


goods, wares, 
&c. 
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tion, within this government, upon every fuch con- 
viction, and procuring a ‘certificate thereof, under 
the hands of the judges or juftices beforé whom the 
conviction fhall be, or either. of them, which the 
faid judges or juftices are hereby dire&ted and requir- 
edto give, without taking any fee for the fame, fuch 
perfon or-perfons fhall receive of the Treafurer.of the 
county’ where fuch;conviction fhall be: had, the fum 
of: Five Pounds, lawful money of this‘ government, 
which the faid Treafurer is hereby diré€ted‘and ‘ré-. 
quired'to pay out of the public money of the faid 
county in his hands, which hall be raifed upon the 
inhabitants of the faid county, in like manner ‘as other 
county levies are raifed. a es 

Sect. 8. And be it further enafted by. the authority 
aforefaid, That if any perfon fhall have committed 


any fuch felony or felonies, and fhall'‘afterwards ‘dif- 


cover any other perfon, who fhall have committed 
fuch felony or felonies, fo that he or the be legally 
‘convicted thereof, every fuch perfon fo difeovering, 
fhall receive the like fum of Five Pounds, to be paid 
and raifed as aforefaid, and {hall alfo be entitled to 


a pardon of all felonies by him or her committed ° 


within this government before fuch difcovery, treafon 
and murder excepted. a ae kee 
Seer. 9. And be it enatted by the authority: afore- 
faid, That every. perfon, who fhall receive or buy 
of any felon or felons any goods, Wares, or sHér- 
chandizes, knowing the fame to be ftolen, aiid be- 
ing thereof legally convicted, by verdict of a jury 
or confeffion of the party offending, fhall be publicly 
whipt, on his or her bare back, with twenty-one lath- 


_ es, well Jaid on, and be branded on his or her fore- 


head with the capital letter’ R ; and fhall moreover, 
for all fuch goods, wares or mercharidizes fo recciv- 
ed or bought, make fourfold fatisfaction to the party 
injured, with cofts of profecution : And if unable 
to make fuch fatisfaction, fhall, for the making there- 
of, and payment of the cofts of profecution,. 4s afore- 
faid, be affigned into fervicude; by the court where 
the conviction is had or made, for any term of time 
not exceeding feven years, any law of this govern- 
ment to the contrary notwithftanding. 
CHAP. 
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C HA Py XCLa.. 


As ACT. againft forcible entry, barratry, maintenance, 
' champerty and embracery. 


WE 1 enakted by the honorable George 
SECTION i B Thomas, efg. page with his Majepy's 
royal approbation, Lieutenant.Governor.and Commander in 
Chief of the counties of New-Cafile, Kent, and Suffex, on 
Delaware, and province of Pennfylvania, by and with the 
advice and confent of the pe clio of the freemen of 
the [aid counties, in.General Affembly met, and by the autho- 
rity of the fame, Fhat whofoever fhall forcibly enter 
into the houfe, lands, or poffeffions of any other 
perfon, or being entered peaceably, fhall forceably 
hold the houfe, lands or poffeffions of any other per 
fon within this.government, fhall be proceeded againit 
and .punifhed as by the feveral ftatutes made againft 
forcible entries and detainures in that part of Great 
Britain called ey a is provided and directed. _ 
Sect. .2. Aud be it further enatted by the authority 
aforefaid, That if any perfon within this government, 
be a.common barrator, vexing others with unjuft 
and vexatious fuits, or fhall promote or encourage 
others fo to do, or fhall be guilty ‘of maintenance, 
champerty or embracery, every fuch perfon fo offend- 
ing fhall be proceeded againft, and punifhed for his 
offence, as by. the common law and the feveral fta- 
tutes made againft fuch offences in that part of Great 
Britain called England, is provided and directed. 


CHAP, XCILa 


An ACT for afcertaining the proportion of the govern- 15 Geo, 11. 


ment charges hereafter to be paid by the feveral coun- 
ties of New-Cafile, Kent and Sufex, on Delaware. 
Repealed by an act of 15 Geo. JII. chap. 230. 
fect. 29, 


CHAP. 


- Xen 
and 
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C HA P. XCIIl. a. 


An ACT to prevent duelling, and fighting of duels within 
this government, 


OR preventing of duelling, and fighting of du- 
els within this government ; 

Section 1. BE it enaéted by ‘the honorable George 
Thomas, fg. by and with his Majefty’s royal appro- 
bation, Lieutenant Governor and Commander in Chief 
of the counties of New-Caffle, Kent, and Suffer, on 
Delaware, and province of Pennfrlvania, by and with 
the advice and cohfent of the Reprefentatives of the 


freemen of the faid counties, in General Affembly met, ° 


and by the authority of the fame, That if any perfon 
within this government hall challenge. any other per- 
fon to fight with fword, ‘piftol, rapier, or any other 
Gangerous and deftructive weapon, every fuch per-. 
fon fo challenging, being legally convicted thereof, 
by bill, plaint, or information, in any Court -of 
Quarter Seffions within this government, fhall forfeit 
and pay the fum of Twenty Pounds, or fuffer three: 
months imprifonment in the common gaol of the faid 


county. 


Srcr. 2. And if any perfon hall carry or deliver to — 


another perfon any fuch challenge, Knowing. it to be 
fuch, every fuch perfon carrying or delivering fuch 
challenge, being legally convicted as aforefaid, . fhall 
forfeit and pay the like fum of Twenty Pounds, or 
fuffer three months imprifonment as aforefaid. 

Sect. 3. And if any perfon fhall accept any fuch 
challenge, and meet the perfon challenging, in order 
to fight as aforefaid, every fuch perfon fo offending, 
and being thereof legally convicted as aforefaid, fhall 
forfeit and pay the fum of Ten Pounds, or fuffer fix 
weeks imprifonmient as aforefaid. 


CHAP. 
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C H A P.. XCIV. a. on 


An ACT directing and impowering the feveral Sheriffs 35 Gee U- 
within this government, to fummon a fufficient number of a 
Sreeholders to ferve as jurors in the feveral counties there- 
of. ae 


Societe B* it enatted by the honorable George 

° Thomas, efg. by and with bis Ma- 
jefy's- royal approbation, Lieutenant Governor and Com- 
mander in Chief of the couities of New-Ca;tle, Kent, and 
Sufex, on Delaware, and province of Pennfyluania, by 
and with the advice and confent of the Reprefentatives of 


the freemen of the faid counties, in General Affembly met, 
e- Sheriffs thalt 


and by the authority of the fame, That the Sheriffs of the jienon iwenty 


re{pective ‘counties within this government, fhall, four Grand and 
forty-cight Pet. 


upon receiving a Writ of venire facias, to be to them ITs ten 
refpectively directed, for fummoning a jury to attend dujs before the 
a Court of Oyer and-Terminer within any ofthe fait °™ 
counties, forthwith proceed to fummon twenty-four 

of the moft able, fufficient and fubftantial freeholders 

within their refpective bailiwick, to ferve as Grand 

Jurors, and forty-eight of the moft difcreet and judi- 

cious freeholders, to ferve as Petty Jurors, at the 

court aforefaid; (a) which faid Grand Jurors and 

Petty Jurors fhall be fimmoned at leaft ten days be- 

fore the day appointed for holding the faid courts. 

within the faid counties. And if any of the faid ju- 


rors fo fummoned as aforefaid, fhall refufe or neg- 
lect 


(a) Sec * An a& for more certainly obtaining returns of impartial juries, and 
their better regulation,’ chap. 8. c. paffed February 2) 1793, dircCling Sheriffs, 
&c. to fummon and return as jurors for the trial of all ifuesin ¢ivil and‘crinutat 
caufes, a ns.nber not lefs than thirty-fix, nor more than fixty; without a fpecial 
direAion of two judges of the courts refpectively, for a greater number, notexs 
ceeding cighty-four, of fober and judicious perfons of fair character. and none others 
tuch fummoning to be in writing“at leaft ten days before the return day of the writ 
or proceft, annexing theretoa panelcontaining their chri(tian and fir names, addi« 
tions and places of abode, with divers fpecial provifions for drawing juries from the 
numbers fo returned, punithing defaults, fupplying deficiencies by an award for a 
‘Tales deciicumfantibus, providing in cafe of views when alluwed, for keepinga 
regifter of the fummoned jurors, furnifhing each one witha certificate of his atten. 
dance gratis, and laftly, providing for their payment. 

See alfo chap. 204. a. (edt. 27. paffed March 24, 1770. That if any juror has 
any matter ot fact at iffue depending for trial at the fame courte is a fufficient caufe 
of challenge, fuch juror not compellable to ferve, nor to receive any reward for at- 
endance. ioe 
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cuAT. Jeé& to attend at the faid courts, they and every of 
“\-—~ them fhall be fined by the faid court, according to 
15 Geo. Ul the directions of an aét of General Affembly of this 
government, entituled, 42 aé& again jirors abfenting 
Penalty ontheir themselves, being lavufully fummoued to attend the, feveral 
mot attending» — ronrts of judicature within.this government.(b)  — 
SECT. 2. sar be it further enaéted by the authority a- 
Penalty on —_ forefaid, ‘Tha if any Sheriff or Sheriffs frem and after 
Sheiiffs return- the end of this prefent Seffions of Affembly, fhall or do 
ing jurors reeurn any perfon or perfons to ferve as aforefaid, 
when in cruth fuch perfon or perfons fhall not have 
been fummoned according to the directions aforefaid, 
fuch Sheriff or Sheriffs fhall for every fuch offence, be 
fined by the faid court, in any fum not exceeding 
Ten Pounds, and fhall be committed till fuch fine 
fhall be paid. And if any Sheriff or Sheriffs fhall re- 
fufe or negleét to fummon and return perfons to ferve 
on the juries as before directed, whereby juftice may 
be delayed, if not altogether eluded; fuch Sheriff 
or Sheriffs fhall for every fuch refufal or neglect, be 
fined by the faid courtin any fum not exceeding One ° 
Hundred Pounds, and fhall be committed until fuch 
fine be paid, and be difabled from holding or .exer- 
cifing the faid office, during the term of three years 
then next enfuing. 
A ftanding Sect. 3. And be it further enafied by the authority 
Grand Jury t0 gforefaid, That the refpective Sheriffs of the feveral 
frie year, and refpective counties within this government, fhall, 
at leaft ten days before May Seffions, yearly, and eve- 
ry year, without any Writ of venire facias, proceed 
to {ummon and return twenty-four fubftantial and 
judicious freeholders, Jawful men, and inhabitants 
of his bailiwick, to ferve as Grand Jurymen at the 
next May Seflions aforefaid; which faid perfons, or 
a fuficient number of them, fo fummoned and re- 
turned, fhall be and remain the flanding Grand Ju-' 
ry for that year: But the Juftices of the refpective 
Courts of Quarter Seffions are hereby required to ad- 
bat tobequa- minifter or caufe to be adminiftered to the faid ju- 
lifed every (el rors every feffions the qualifications ufual for ‘the 
faithful difcharge of their duty and truft. And the 
Sheriffs of the faid refpective counties are hereby re- 
quired 
(4) See before chap. 48. a 
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directed and impowered, under the like penalties to be 
inflicted and laid upon Sheriffs for neglects and de: 
faults contrary to this aét.: And all perfons are hereby 
required, in {uch cafes, to pay the farne obedience and 
attendance 


» 


(4) Atto Petty Jurynien, (0 preceding note (a) : : 
(ec) As to neglects ar defaults in witnelles attendance, See Gefore, ih chap. 3%, 
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_attendance to the. precepts and fummons of fuch 
(Coroner or: Coroners ‘as before directed, «as to the 
precepts and fummions of the Sheriffs aforefaid, under 
the. like penalties, as. above mentioned;, and-generally 
to do-and execute all-other matters and things, which 
- to their offices by the laws of that part of Great-Britain 
called. England, appertain, under the penalties, in- 
flicted by the. laws of England, for fuch their neg- 
le&t.or default, fo far as the fame. have received no 


_ alteration by-this act. 


Fines how tobe 


difpofed of. 


. Repeal of a for 


mer act, 


15 Geo. II, 


. * 


Sect..7. And he it further enaéted by the authority 
aforefaid, That ‘all the fines, and forfeitures arifing or 
becoming due by virtue of this.act, fhall be‘ and re- 
main, the one moiety thereof to the Governor for the 
time being, towards the fupport of governnient,/d) the 
other moiety to be paid to the Treafurer of the county, 
for the ufe of the poor of the county where the offence 
is or fhall be-committed. . _- 7 fees 
.. Sucr. 8.. And be it further enalted by.the authority 
aforcfaid, That an att of Affembly of: this govern- 
ment, entituled, Au a for fummoning of juries, and 
about, trials by twelve men, fhall be, and the fame is 
hereby repealed. aaa 

a 
°C HA P. XCV..a, 
An ACY againft [preading falfe news and defamation. 


‘OR the reftraining of*evil-minded perfons, who 
mh by feditious words or libels may endeavour to dif- 
turb the public peace and quiet.of this goyernment,. 
or defame any of the inhabitants thereoh, es 
Section 1. BE it enaéted by the honorable George 
Thomas, efg. by and with his Majefty’s royal approba- 
tion, Lieutenant Governor and. Commander in Chief of the 
counties of Newo-Cafile, Kent, and Suffex, on Delaware, 


and province of Pennfylvania, by and with the advice 


aud 


‘d} This firft moiety to go tothe use 


are # 
of the ftate,. by chap. 6. b, fet. 5, pafled 
February 22) 1777. . als 


. 


oa 
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anid confent of the Reprefentatives of the freemen of the 
faid counties, in General Afembly met, and by the autho- 
rity of the fame, That if any perfon fha!l fpeak or 
write any thing tending to the difturbance of the 
peace of this government, or fhall- malicioufly report 
and fpread -abroad falfe news tending thereto, fuch 
.perfon, being thereof legally convicted in any Court 
of Quarter, Seffions in this government, upon pre- 
fentment ‘or indi€&ment, “thall-be fined by the faid 
court in any fam not‘lefs'than Five Pounds, nor cx- 


ceeding Twenty Pounds, or {uffer three months im- . 


prifonmient at hard labour in the houfe of correction. 
And that all the fines and forfeitures arifing by this 
act, fhall be paid to the Governor for the time being, 
for the fupport of government. . 

Secr. 2. And “be it further enatted by the authority 


At baled That whofoever fhall flander or defame any . 


.perfon whatfoever within this government, the per- 
fon or pérfons fo'flandered or defamed may bring his 
or their a¢tion at‘law againft fuch flanderer or flander- 
ers; and if the plaintiff in fuch aétion fhall obtain a 
verdiét, although the damages-given may be under 
Forty Shillings, the plaintiff in fuch aétion or,actions 
fhall recover his or her cofts, in fuch manner as he 
or fhe fhould have done itt cafe the jury had found 
damages to the ‘value of ‘above ‘the furti of Forty 
Shillings. (¢4) And all former acts of Aflembly of this 
government concerning defamation and flander, are 
hereby repealed. ' ek 

—icrncetecsenie ¢ 
e 

C H A P. XCVI. a. © 
An ACT diveéting the punifhment of pety larceny. Re- 
pealed and fupplied in chap. 120. b. paffed June 
4, 1785, where this offence is to be profecuted and 
punithed as in the “* Act againft larceny to the va- 


lue of Five Shillings and upwards,” for which fee 


chap. 120. a. fects. 1,2,3. 25 Geo. II. 
_ Vou. I. 2H CHAP. 


(a) Ant chap, 86. a, fect, 2. and no e, there, 


CHAP, 
XCV. 
Net ed 
15 Geo, {I 


15 Geo, II. 
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C H A P. XCVII. a. 
An ACT againft trufting mariners. ; 


[FXO the end that no fhip or veffel may be detain- 
i ed from proceeding in the intended voyage by 
‘the arreft of any failor or mariner fhipped or belong- 
ing to any {uch thip or veffel in any port or harbour 
within this government ; 
BE it enatted by the honorable George Thomas, efq. by and 
with bis Majefty’s royal approbation, Lieutenant, Governor 
and Commander in Chief of the counties of New-Caftle, Kent, 
and Suffex, on Delaware, and province of Pennfylvania, by 
and with the advice and confent of the Reprefentatives of 
the freemen of the faid counties, in General Afembly met, 
and by the authority of the fame, That no tavern- 
keeper or innholder, or other perfon within this go- 
vernment, fhall truft any failor or mariner fhipped 
or belonging to any fhip or veffel in any port or har- 
bour within this government, above the fum of Ten 
Shillings, unlefs the Matter, Commander or Owner 
of fuch fhip or veffel, to which fuch failor or mari- 
ner belongs, give his or their orders or confent for the 
trufting fuch failor or mariner. And that no perfon 
trufting any failor ormariner belonging to, or fhipped 
as aforefaid, for any value above the fum of Ten 
Shillings, without fuch order or confent as-aforefaid, 
after tender to him or her made of the faid fum of 
Ten Shillings, and cofts, if any fhall have arifen, 
fhall {top or hinder fuch failor or mariner from pro- 
ceeding the intended voyage for which he fhall then 
be fhipped, any law, cuftom or ufage to the contrary 
notwithftanding. 
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C HLA P. - XCVIIL a cH Ar, 4 

| XCVIL, , | 

: ons ats : ; ; wey it 
An ACT for the appointing a corder or meafurer of fire- 15 Ger i 
qwood in each of the towns and villages within this go- Bi 
verument. 4 


EL } Thomas, cfg. by and with his Majefty’s 
royal approbation, - Lieutenant Governor and Commander in 
Chief of the cotnties of New-Caftle, Kent, and Suffex, on 
Delaware, and province of Penrfyluania, by and with the 
advice und confent of the Reprefentatives of the freemen of 
the faid counties, in General Affembly met, and by the autho- g:.4. wood tratt 
rity of the fame, “That all fire-wood fold and bought te fold by the 
in any of the towns and villages within this govern- °°"? 
ment, fhall be by the.cord, each cord to contain in 
length eight feet, in breadth four feet, and in height 
four feet, and fo in proportion for a greater or leffer | ace of 
quantity: And that-all fuch waod thall be of the ene 
length of eight feet, or of four feet, to be meafured 
from the extremity at one end unto the beginning of 
the cut or carf at the other end, and fhali be laid or 
corded as clofe as poffible, and all crooked pieces, if 
occafiun be, fhall be cut, for the more compact and 


better ftowage thereof. 
Sect. 2. And be it further enaéted by the authority a- Juitices impows 


forefaid, That the Juftices of the Court of Quar- crue Pein if 
ter Seffions, in each of the counties within this go- if 
vernment, fhallandare hereby required, from time to 
time, as often as occafion fhall be, to appoint fome 

{uitable and proper perfon to be a meafurer or corder iF 
of all fire-wood which fhall be brought for fale into | 
any of the towns or villages within the feveral counties ; 

and the faid perfon or perfons fo appointed, upon a 
mifbehaviour to remove from his or their office, and i 
fome other more fuitable perfon to appoint in his or i 
their room and ftead. And that there fhall be paid Hi 
by the buyer of fuch wood unto the faid corder or i 


Secnsewit B it endéted by the honorable George 
alae © | 
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corders, or his or their deputy or deputies re{pective- a 
ly, for each cord of wood by him-or them corded and 14 
meafured i 

i 
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Xevitr «meafured, the fum of Six-pence, (a) and fo in propor- 
Germ tion for any greater or leffer quantitys one half where- 
15 Geo Ie of fhall by the perfon telling the fame, be repaid to 

Corder’s fee. the buyer, or deducted out of the price thereof ; and 

upon non-payment thereof, the fame may be reco- 
vered by the faid corder, Jeputy and buyer refpective- 
ly, in like manner as debts under Forty Shillings. 

onion way Sxct. 3. And be it further enacted by the authority a- 

appa uepu- —fore/aid, ‘Vhat it fhall and .may be lawful for the faid 

at corder of wood for any of the towns or villages with- 
inthis government, to appoint one or more deputy or 
deputies to be his affiftant or affiftants, when and fo’ 
often as he fhall fee or have occafion. But before the 
faid corder or corders of wood, hereafter to be ap- 
pointed by virtue of this aét, enter upon the execu- 
tion of the truft hereby repofed in him or them, every 
corder and deputy fhall be qualified upon oath or af- 
firmation before fome Juflice of the Peace of the faine 
county wherein fuch corder or carders, deputy or de- 
puties fhall be appointed ; which oath or affirmationany 
Coif fuch juftice is hereby impowered and required to ad- 
minifler, That he or they will well and truly, to the beft 
of his or their knowledge and ability, fairly and impar- 
tially cord aud meafure all fuch wood as be or they fhall cord. 

Penaltyonother And no perion or perfons whatfoever, without deputa- 

perfons mevfure tion from the corder, fhall cord or meafure any fire- 

ing of wood, . . . 

wood heieafter to be fold or brought to fale into any 
of the towns or villages aforefaid, upon pain of for- 
feiting the fum of Ten Shillings for each cord. of wood 
by him or them corded or meafured, and in propor- 
tion for any leffer quantity, to be recovered, together 

_ with cofts, by diftreis and fale of the offender’s goods 
and chattels, by warrant under the hand and {eal of 
any Juftice of the Peace of the fame county, and paid, 
the one moiety thcreof to the corder for the time being, 
the other moiety to the inforsifer, 


“CHAE. 


fa) Seca Capplementary aé& hereto, chap. 409. ¢c. paffed February 9, 1796. 
This tee increafed to ‘Len Cents penalty for negledt of duty in fect. 3. 


OF DELAWARE. 249 


© H A P. XCIX. a. CH AP. 


An ACT for efablifbing a.market in the town of Dover 15 Geo. 1. 
_ + in'the county of Kent, and in the town of Lewes in the 
"county of Suffex, within this government. (a) 


A ee the want of regular markets in the 
’ towns of Dover in the county of Kent, and 
Lewes in the county of Suffex, within this govern- 
ment, is attended with great inconveniencies as well 
to the inhabitants as to perfons offering provifions to 
fale in the faid towns: For remedy whereof, 
“Section 2. BE it ena&ted by the honorable George 
Thomas, 6fq. by and with his Majefty’s royal appro- 
bation,. Lieutenant Governor and Commander in Chief 
of the counties’ of ‘New-Caftle, Kent, and Suffer, on 
Delaware, and province of Pennfylvania, by and with 
the' advice and .confent of the Reprefentatives of the- 
Sreemen of the faid counties, in General Affembly met, 
aud by the authority of the fame, That from and after No provifions te 
the publication of this aét,-no perfon or perfons what- be Pought or 
foever, thall prefume either to buy or fell any kind of markets, ex. 
provifions (fifth, milk and bread excepted) on mar- “? & 
ket-days, within any part of the faid town of Dover, 
but in fuch part of the market-fquare, as by the Juf- 
tices of the faid county, of Kent, or the majority of 
them, fhall be appointed, until there fhall be erected 
a market-houfe in the faid town, and after the build- 
ing of a market-houfe, fhall not fell the fame in any 
other place than the faid market-houfe ; or in the faid 
town of Lewes, in any other place but at the public 
market-howle of the faid town of Lewes, under penalty Penalty, 
of forfeiting both by the buyer and. feller, all fuch 
provifions fo fold or bought, or the value thereof, to 
be levied, together with cofts, by the Clerk of the 
Market of the faid towns refpectively, by diftrefs and 
fale of the offender’s goods and chattels refpedtively, 


by warrant under the hand and feal of any one oe 
) 
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(a) See an amendatory aét hereto, chap. 124, a. 25 Geo. II. relating to the 
town of Dover only. 
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xeix, of the Peace of the refpective county, and to bésap- 
wa plied to the ufe-of the poor of the fame county. 

15 Geo. Me Seer. 3.. And be it further enacted by the authority 
Foor or unfound afore/aid, That if any pétfon or perfons.-thall prefume 
difpofed of, | tO bring or carry to thé faid markets, or.either of them, 

and fell or offer to fale any meat or flefth that fhall be 
poor, lean or carrion, or any other’ provifion or pro- 
vifions not! found and wholefome ; every perfon é of- 
fending fhall forfeit the fame,’ if too poor or lean for 
fale, to the ufe of the prifoners in the common gaol 
of the refpective county, or the poor; if unwhole- 
forme or unfound, to be burnt, or thrown ihto fome 
creek or river. 
Butchering for. SECT. 4. And be it Pleas enacted by the authority 
bid withiathe gforefaid, That no perfon or perfons whatfoever, fhiall 
markets. prefume to kill or flay any cattle, theep, calves, or 
hogs, within the limits of the faid fquare:.or matket~ 
houte or houfes, on penalty of forfeiting:the -fum of 
Five Shillings for every ftich offence, to be levied as 
aforefaid, and applied to the ufe of the podr of the 
faid counties refpectively. * 
Sect. 5. And be it further enatted by the authority 


Penalty on 


frauds in weight Wiles That if any perfon or perfons whatfoever, 


of tune &e- all, by themfelves or others, either fell or offer to 
fale, any butter, cheefe, tallow, or any fort of pro- 
vifions, by any falfe weiglits, or for more weight than 
the fame fhall be found to be by trial of the Clerk of 
the refpective market for the time being, upon.com- 
plaint made, fuch perfon or perfons hall, for every 
{uch offence, forfeit fuch butter, cheefe, tallow, or 
provifion fo fold or offered to fale; and the Clerk of 
the faid market is hereby impowered and.required to 
feize the fame, to be applied to the ufe of the poor 
of the faid county. - ae 

Market days Sect. 6. And be it further enatted by the authority 

apreinted. ag forefaid, That at all times hereafter every Wednefday 
and Saturday in each week, and no other day or days 
whatfoever,, fhall be deemed and taken for the. pub- 
lic and regular market-days of the faid towns of Do- 
ver and Lewes. 

Noftehtohe Sect. 7. And be it further enacted by the authority 

foldon'Tust-  gforefaid, That no perfon or perfons whatfoever, thal] 


days or Fridays - 
ervept, &e, prefume to hawk or carry about the faid towns of 
Dover 
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Doyer and Lewes, or to,expofe to faleon the fquare C4” 
in. sh town of, Dover; or, in'the market-houfe or. mar- Par 
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re 2 


tale in.the faid towns, of Doyer, and Lewes, Be. it en- 
aéted by the authority. aforefaid, That from and. after 
the. publication of, this.act, every. baker, or bakers of 
bread, for fale within. the faid; towns of Dover and. 
Lewes, fhall and are hereby. directed .and required to 
make.or imprefs {ome mark, letter or.name of. fuch 
baker on every fuch bread as he or flie fhall bake for 

- fale as aforefaid, on. penalty-of:paying for every fuch 
neglect, the fum. of Five Shillings to. the,Clerk, of penatty onnes 
the refpective market aforefaid for the.time being. "** 

Sect. 9. And. be. it further. enatted. by the authority sorts of bread 
aforefaid, That al] foft.. or. loaf-bread; baked or.to be ' ¥¢ bake 
baked: for-fale within -the. faid counties of. Kent and 
Suffex,. fhall. be either, white, middling, or brown, 
and of no other fort whatfoever: And that the Juftices 
of. the Court.of ‘Quarter-Seffions for: the faid counties 
refpectively, fhall and are hereby. impowered and re- 
quired, from .time-to time, at their Quarterly Seffions 
of the Peace, to fettle and appoint-the,fizeand weight sizeand weight 
of the. feveral forts of bread which fhall be baked for pf bead fall 
fale in the faid towns of Dover and Lewes,refpectively: to appointment 
And all bakers in the’faid towns fhall conform them- fice? ™* 
felves, and make the bread. by, them baked for fale, 
agreeable thereto,.on pain of. forfeiting, for, every 
fuch offence, all fuch bread asupon trial of. the Clerk 
of the Market. fhall be found to-be off leffer weight, 
to be by the faid Clerk feized for the: ufe of the. poor 
of the refpective county, and Fiye ‘Shillings to the 
faid Clerk, to be recovered as aforejaid: And that:no 

baker 
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Out baker fhall, upon any pretence whatfoever, make ‘any 
wy~w different -or other-forts ‘of bread for ‘fale, ‘but white, 
15Geo'll middling and browh, under the penalty -of forfeiting 

the fame, to be applied in manner aforefaid. "> 
; Sect. to. And-be it further: enaéted: by the autho- 
one be ae, rity aforefaid, That Thomas Nixon, of the town: of 
a, Dover aforefaid, is heréby appointed and ‘conftituted 
Clerk of the Marker for the faid town of Dover; and 
Jofhua Fifher, of the town of Lewes aforefaid, '-is 
hereby appointed and conftitured Clerk of the Mar- 
ket for the faid town of Lewes; who are hereby ftrift~ 
ly charged and commanded to put this act and every 
part thereof in execution in their réfpective towns, 

their Power, and impowered to receive, demand and recover all 
fuch penalties, fines-and forfeitures, as in this act are 
directed to be forfeited and paid; and to enter into- 
all fuch places and houfes where they fall fufpe& any 
fuch bread to be which fhall not be miade agreeable 
to the directions of this act; and to examine the 
weights, and try the fame, for the purpofes in this a¢t 
before direéted. 7 

Clerks tokeep SECT. 11. And the faid Clerks refpectively are here-. 

fir accounts. hereby directed and required to keep fair and: juft ac- 

counts of- all fines, forfeitures and penalties that each 
of them fhall receive by virtue of this att, and fettle 
fuch accounts once in every year with the: Treafurers 
of the refpective ‘counties, and pay:to them all fuch 
fum and fums of money as fhall by them be received 
for the ufe of the poor. bee 
incafeofdenth, SECT. 12. And beit further enatted by the authority 
ce grin aforefaid, That upon the death, refufal, removal, or 
clerks, inability of any of the Clerks of the faid markets of 
Dover and Lewes, appointed by virtue of this act, 
the Juftices of the Court of Quarter Sefftons for the 
faid counties of Kent and Suflex refpectively, 
fhall, and are hereby impowered and required to 
appoint, from time to time, fo often as there thall 
be occafion, fome fit and proper ‘perfor or petfons to 
ferve in the Office of Clerk of the Market of the 
t aforefaid towns of Dover and Lewes reipectively ; 

Qualification 0 Which faid Clerks of the faid markets hereby appoint» 

sie ef the ed, orthat fhall hereafter be appointed by virtue of 

this act, before they or any of them fhall prefume to 
enter 
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inter upon their faid office or offices, of executéthe CHA 
truft.repofed in them, fhall -firft take an oath or-.affir- : 
mation before fome Juftice of the. Peace of: their re- 
{pective county, That they fhall and will well and truly 
demean. and behave themfelves in their refpettive Offices of 
Clerks: of their, Markets .aforefaid, and‘ impartially dif- 
charge the truft.repofed in them by virtue of this aét. 


ae aera 2 
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An ACT to prevent foned horfes under fize from running 15 deb. Ws” 
ie at large within this goverument: - fs 
| Elie erty as the generation and breed of 

" good and ftrong horfes within this government, is 
of great benefit and profit to the inhabitants thereof: 
‘Therefore, for the increafe of fuch, 

Section 1:°BE it enaéted by. the honorable George 
Thomas, eq. by and with bis Majefy’s royal approba- 
tion, |Lientedant Governor and “Commander in Chief of 
the . counties of New-Gaftle, Kent, and Suffex, on 
Delaware, and province of Pennfylvanias by and with 
the advicé and confent of the Reprefentatives of the free- 
men of the faid counties, in General Affembly met, and 
by the authority of the fame, That from and after the No féned hovta 
firft day of June, in the year of our Lord One Thou- preg thirteen 
fand Seven Hundred and Forty-two, between the firft half, thall be 
day of March and the firft day of November, yearly; 2'nwe °* 
and every year, no ftoned horfe or liorfes above the \ 
age of two years, and not being of the height of thir- 
teen hands and an half, to be meafured from the lows ~ 
eft part of the hoof of the fore-foot to the higheft 

art of the wither, and each hand to contain four 
inches, fhall by thé owner or owners thereof be per- 
mitted to range or run at large in any of: the wood- 
lands or marfhes within this government. And if any 
fuch horfe, above the age of two years,. and undef 
the-height of thirteen hands and an half‘as aforefaid, 
fhall within.the time above-limited be found at large 
as aforefaid,. it fhall and may be lawful to and for any 
freeholder within this government; finding {uch horie, 

Vol. I, al to 
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to take up the fame, and him ‘to bring to ‘the ‘néxt 

uftice of the: Peace of the: county wheréin’the faid 
horfe fhall be takén up ; which faid Juftice fiall catife 
fach horfe’s age and height to -bé. enquired into, of 
examiriéd and‘tmeaftred, ‘and upon “findfhg him 
to:-be above the age of two years, and urider the 
height by this act required, the faid  juftice shall: and 
is hereby impowered and required to adminifter 
‘an oath or affirmation to thé perfon or perfons taking 
up fuch horfe, that he'or they did find the faid fton- 
‘ed horfe at large within the faid county, and that 


neither he or they, or any other perfon or perfons for ' 


him or them, or by his or their means, privity, or 
procurement, orto his or their knowledge, ‘did drive 
or turn the {aid horfe out of the inclofuré of any per- 
fon or perfons whatfoever, or did pull or lay ‘down 
the fence or fénces, ‘or any part thereof, dr open any 
gate of door of any perfon or perfons, with intent that 
the faid horfe might go out of {itch inclofure :: Where- 
upon the faid juftice fhall caufe notice to be given to 
the ownet of {uch horfe, if known, requiring him 
immediately to appear before him; and upon appear- 
ance of fuch owner, or fome other proper’ perfon for 
him, the {aid juftice fhall order the faid owner to pay 
unto the perfon ‘or perfons taking up the faid horfe, 
the fum of Twenty Shillings, to be recovered, toge- 
ther with cofts, in like manner as debts under For- 
ty Shillings. And the faid juftice fhall-caufe the faid 
horfe to be déliveréd to fuch owner or othef proper 
perfon for him, and order him to have the faid horfe 
cut or gelded within the {pace of three days then next 
following, And if the owner of fuch horte’ fhall neg- 
Je& or refufe to caufe the faid horfe to be gelded as 
aforefaid, and the fame horfe fhall afterwards be found 
at large, and not gelded, upon complaint and due 


proof thereof made before any two Juflices of the , 


Peace of the faid county, the owner of the faid horfe 
fhall forfeit the faid lorfe, or pay the fum of Five 
Pounds, to -be recovered by diftrefs and fale of fucli 
owner’s goods arid chattels, by warrant under the 
hands and feals of the faid juftices, and paid, the 
one moiety thereof to the ‘Treafurer of the coun- 
ty, for the ufe of the poor of the faid panty 
: the 
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the other moiety to the informer ; or the horfe forfeit. © rae 
ed fhall be gelded and fold as in this act after diret- Uw 
ed; and. after payment of all’ neceffary ‘charges,’ the 7 C¢o/-Ik 
gmoney arifing by the (le, fhall bé applied and paid. 
qeiddce Oe ee 
Sect. 2..\ Aud if, upon notice given to, the owner The owner not 
of any ftonéd horfe taken up, and found under fize as sPPitia8 °F 
atforefaid, the owner fhall refufe or neglect “to, appear known, the juf. 
ie ine, tee . 77 ri ee "ye. tice fhall order 
before the {aid juftice, or to fend‘fome proper perfon fuch horfe to ba 
in his behalf or ftead, or if the owner of any fuch % & 
horfe fhall not be known, then the faid juftice thall 
order the taker-up of any fuch horfe to lead ‘or take 
him.to fome proper and fkilful perfon, by the faid juf- 
tice to.be named, and the fame horfe to caufe to ‘be 
cut or gelded atthe rifque of the owner thereof, and 
the taker-up {hall take into his care and keeping the 
faid horfe, until cured; for which cutting, keeping: 
and fervice, there thall be paid to the faid taker-up 
by. the owner of fuch horfe, or out of the money arif- 
ing-by the fale thereof, the {um of Ten Shillings, over 
and.above the aforefaid fum of Twenty Shillings : 2 
And the {aid taker-yp thall put up in three of the moft. Advertifemensg 
public places of the hundred wherein the faid horfe * 2»: 
was taken up, advertifements defcribing the fize, co- 
lour,.age and marks of the faid horfe, and fetting 
forth, that if the owner thereof fhall not before the 
end of fifteen days then next following, come in, and 
prove his property, and pay the charges, the faid horfe 
will be fold at public vendue, And in cafe no owner No claim bela 
fhall within the faid fifteen daysclaim the faid horfe, and days, the horle 
pay charges as aforefaid, then the faid horfe, being st etait 
duly advertifed as aforefaid, fhall, by order of the ~~ 
faid juftice, be fold at public vendue, by fome Con- 
* {lable of the fame hundred, and the money arifing 
by the fale thall be delivered to the faid juftice, wha 
out of the fame fhall pay to the taker-up his charges 
for taking up, cutting and-keeping the faid horfe, 
and his own and the Conftable’s fees; and the over- 
plus, if any be, thall remain jn the hands of the faid 
juftice, for the ufe of the owner of fuch horfe, if : 
within fix months after fych fale, he hall came in, 
and, to the fatisfaction of fuch juftice, prove his or 
her property therein. And in cafe no owner fhall, 
a . - Within 
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within the fpace of fix months aforefaid, prave: his. 
or her property aforefaid, the faid overplus money: 
fhall by the faid juftice be paid to the Treafurer’ of. 
the county, for the ufe of the poor of the faid coun- 
ty; and the faid owner fhall for ever after be fore-" 
clofed and debarred from any title or-claim thereto. : 

Sect. 3. And be it enaéted, That no perfon other: 
than a freeholder within this government, fhall be 
entitléd to any reward for taking up any fuch ftoned 
horfe under fize as aforefaid. 

Sect. 4. And be it Filed enated by the authority 
ha a That all and every fale and fales of any 
horfe and horfes hereafter to be made by virtue of 
this act, fhall be good arid available in Jaw, to all in- 
tents and purpofes whatfoever ; and that the buyer 
and buyers of every fuch horfe and horfes, fhall, or 
lawfully may hold and retain the fame horfe and 
horfes, and every of them, to his and their own pro- 
per ufe, as his and ‘their own proper goods and chat- 
tels, without any lett, interruption, vexation, fuit, 
or trouble of the former owner or owners of them, or 
any of them, or any other perfon or perfons whatfo- 
ever, : : 
Szct. 5. And be it further enatted by the authority 
aforefaid, That an act’ of General Affembly of this 
government, entituled, 4 law preventing ftoned horfes 
under the height of thirteen hands and an half, from run 
ning at large, thall be, ard the fame is hereby repeal+ 
ed. 


. 


SS 
C H A P. Cl. a. 


An ACT to encourage the killing of wolves within this 
government, _ 


WDE it enatted by the honorable George Thomas, e/q. 
by and with his Majefty's roygl approbation, Lien- 
tenant Governor and Commander in Chief of the coun- 
ties of New-Cafile, Kent, and Sufex, on Delaware, 
and province of Pennfylvania, by and with the advice and - 
confent of the Reprefeutatives of the freemen of the faid | 
counties, 
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sgounties,:;in General Affembly met, and by the atthority of © HA 
the fame, That “if any perfon fhall kill any wolf, and Uy 
fhajl-‘bring’ the lead thereof to any Juftice of ‘the. 15 G14 
Peace -of any of the counties of this government, 
and upon oath or affirmation declare that fuch wolf 
was killed within the’ county to which fuch juftice 
doth or fhiall belong’; every {uch perfon fhall receive, 
for killing a grown wolf, the fum of Fifteen Shillings, 
and: for killing a whelp, or puppy, the fum of Ten 
Shillings, to be paid by the Treafurer of the county 
out of the public money of the faid'county, raifed 
or to be raifed as county levies are ; and the faid juf- 
tice fhall caufe the ears of every fuch wolf or puppy 
to be cut off, and fhall give unto fuch perfon a re- 
ceipt and certificate to ‘te faid Treafurer, who is 
hereby directed and required to pay the faid money 
to the perfon-who killed -fuch wolf, or hisorder. ~ 


ad C H A P. CI a. 15 Ged, II. 


An ACT for the better fettling inteftates efates. Re- 
pealed 24 Geo. II. fee after.in chap. 119. a. fect. 
14.——Note, this act paffed in 16 Geo. II. and 
for which fee-the appendix, 


| 


CH AP. CII. a. 16 Gep, I} 


An ACT for rajfing county-rates and levies. 


HER EAS itis neceffary, yearly, and every year, 

to raife feveral fums of money for the defray- 
ing and paying the public charges of the refpective 
counties of this government ; Therefore, for the more . 
eafy and regular laying and raifing the fame, 

Section 2. BE it enatted by the honorable George © 
Thomas, efq. with the King’s royal approbation, Lieutenant 
Governor and Commander in Chief, under the honorable 
John Penn,’ Thomas Penn, and Richard Penn, efquires, 

rue 


CHAP, 
CII. 


16Geo, Hl. — fylvania, an 
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true and abfolute proprietaries of the counties of New-Caftle, 
Kent, and a: upon Delaware, and province of Penn- 


Freeholders to. Affembly met, and by the authority. of the fame, That the 


chufe Affeffors 
yearly. 


Penalty on Af- 
feifors not ferve 
‘ing. 


freeholders and inhabitants of the refpective counties 
of this government, who are legally. qualified to elect, 
and be elected Members of Affembly, fhall yearly, and 
every year, on the firft day of O&ober, at the place. 
appointed for making fuch ‘elections, by a majority 
of voices of the electors, as aforefaid, for each hun- 
dred, chufe one fubftantial freeholder for every hundred, 
in the counties aforefaid, to be the Affeffor for the 
enfuing year ; (a) and when fuch affeifor or affeffors 
thall be fo chofen, the Sherif of the refpective counties 
fhall take down their names. in writing, under the. 
hands and feals of fix. or more of the.freeholders of 
the refpe@tive counties where: they fhall be fo chofen, 
and certify the fame to the juftices of their General, 
Seffions of the Peace in each of thé counties next 
after fuch eleétion, which return fhall be entered on 
record in the feffion’s minutes ; and fuch affeflor or 
aifetfors being fo chofen as aforefaid, fhall ferve in 
faid office, under the penalty of Twenty Shillings, to, 
be recovered by a warrant under the hand and feal 
of any one Juftice of the Peace of the county, to be 
paid to the Treafurer for the ufe of the poor of the 
county. And if any fuch affeffor or affeffors fo cho- 
fen as aforefaid, fhall happen to die, or remove our 
of this government, or be othierwife difabled to ferve 


in the faid office, the juftices of the refpective county- 
courts 


(a) See an at directing the choice of Infpeftors and Affeffors, and for the amend. 
ment of this act for raifing county tates and Ievies, chap. 187. a. paffed November. 
1, 1766. Who are to be ballotted for annually on 15th September, urilefs “that ‘fhall 
happen on Sunday, then on the day after, in each hundred at fome convenient place 
therein tobe appointed by the Collector of Public Taxes for the hundred, or in cafe 
of his difability, refufal, &c. by the Overfeers of the Poor thereof, &c. who 
with two frecholders are to prefide at fuch election, firft giving ten days previous no~ 
tice thereof: -And after te certify under their hands and feals the names of the per- 
fons fo chofen to the Sheriffof the county, &c. who isto return fuch certificate ins 
to the office of the Clerk of the Peace within three days after the general election, &c. 

By the fupplementary aét tp ‘the act for the better relief of the poor, chap. 
249- by feet. ue pened February 4, 1792, Conftables are to perform and execute fe- 
veral duties of Overfeers of the, Poor directed by feveral laws of the ftate made pro- 


vious te Jiouscy 29» 1791, the time of paffing the principal aét, whereby that officg 
y 4 new fubltitutign of perfons ftiled  Truftces of the Poor,’? &q. 


was done away 


with the advice and confent of the Repre~ 
fentatives of thé freemen of the -faid counties, i General: 


OF DELAWARE 229 


courts-fhall fo: often as:it fhall'{o happen, nominate © HA P. 
‘andsappoint another. fit -perfon ‘to ferve.in'the faid uA 
office;: until’ a ‘new. election fhall-be made in manner »° Ge 
aforefaid.. But .before any of the faid affeffors fo to 
be«chofen or returned as aforefaid, fliall take upon 
themfelves the fervice and duty by them to be per- 
formed: ‘and executed, under the directions of this 
aé&t, they fhall be qualified, -by taking an oath or af- 
firmation, to the.effeét followihg, vize = 8 8 = -- 
- I A. By will well and truly lay, or caufe the rates atid Their qualifice- 
sfums of money by virtue of this a€t to be impofed or raifed, “°™- 
duly. and equally 10 be affefed aud laid, according 'to the 
beft of my frill.and knowledge., and herein I will [pare no 
perfon for favour or affection, or grieve any for hatred or 
tH-will. . 
.. Which qualification may be adminiftred by any Juf- No new choice 
tice, of the Peace of the refpeétive counties, where bine ™ i... 
oom fich affeffnr or affeffors fhall be chofen as aforefaid. (b) thall continuo, 
‘And. if the inhabitants of any of the- faid counties ** 
neglect or refufe to chufe or elect fuch affeffor'or af- 
feflors (after affeffors fhall be once chofen by virtue 
of this: aét) then sand fo often, and ‘when it fhall fo 
happen, the affeffor or affeffot's of the next preceding 
year fhall continue.to officiate in their refpective fta- 
tion as affeffor or affeffors, until a new election fhall 
be made, purfuant to the, direction of this act. . (c} 
Sect. 3. Aud be it further enacted by the authority Jutices, eight 
.uforefaid, That the Juftices of the Peace of the re- Synihomtne 
{pective counties within this government, or any three mect and fete 
of them, at their refpective courts to be held in tlre grePublic eh 
month of November yearly, and‘every year, for lay- 
ing the levies, together with eight Grand Jury-men, 
or fuch of them as will attend, and the affeffors, or 
the majority of them, (d) fhall meet at the court- 
ee houfes 


(2).See © An a& for the valuation of real and perfonal property within this fate” 
chap. 98. ¢. pafled February 9, 2796 for another foes ofa qualification to be taken by 
an affeifor by and before a commifflioner of taxes, a new body under the faid att. 


. fe) See in Said act, chap. 98. c. fect. 42. further provifion for compelling uffeflors 
to ferve as fuch, and do certain duties afligned to them in thé faid'aét, and alfo for 
fupplying vacancies, , 
eh : 


sf ry 
’ 


afd) See * An att to amend the laws of this ftate for raifingcounty rates and Ie- 
viess’* chap, 18. ¢..paffed June 14, 1793, wherein the conititution of this Levy Court 
aud Court of Appeal, in fect, 8. of this original att, is totally changed, and the powors 


$60 


CHAP, 
ch. 
' 


te. 
16 Geo. II. 


Lifts oftaxables, 
&c. to be 
brought in 
every Auguft 
Seffions. 


Penalty en ne- 


ghect, 
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houfes within the faid counties, on the next Tuefday 
following their .refpective county courts held in the 
month aforefaid, and fhall then and there. proceed to 
calculate and fettle the public debts and charges of 
the refpective counties, allowing all juft debts and 
demands which now are or hereafter fhall be charge- 
able upon the faid refpective counties, and .fhall fet 
tle and adjuft the fum and fums of money, which 
ought of neceffity to be raifed yearly, to defray the 
charges of building and repairing court-houfes, pri- 
fons, work-houfes, or for deftroying wolves, crows 
and black-birds, with fuch other ufes as, may redound 
to the public fervice and benefit of the faid counties 
refpectively ; and fhall alfo afcertain and fet down 
fuch competent fum and fums of money, as fhall be 
yearly applied toward every of the faid duties and 
fervices; together with fuch fum or fums as may be 
needful to make good deficiencies in county-rates af- 
feffed and not yet colleéted, and to enforce the col- 
lection thereof as need may require. 

Sect. 4. And be it further enaéted by the authority 
afore aid, That the Clerk of the Peace in eaclt county, 

al es is hereby required, at every Augutt feffions to 
iffue forth precepts directed to the Conitables of eve- 
ry hundred or diftri€t, requiring them to bring to the 
faid juftices at the November feffions next after the 
date of fuch precepts, fair and true lifts or accounts 
in writing, upon their oaths or affirmation, of the 
names and furnames of all and every the taxable per- 
fons refiding or dwelling within the limits of thofe 
hundreds or diftriéts with which they fhall be charg- 
ed, and the names of all the freemen, inmates, hired 
fervants, and all other perfons refiding or fojourning 
in every of their hundreds or diftri¢ts aforelaid ; (e) 
upon pain of forfeiting any fum not exceeding five 


Pounds, at the difcretion of the juftices aforefaid, to 
be 


thereof vefted in Commiffioners to be chofen, as to numbers and refidence os fpecially 
prefcribed in faid chap. 18. c. at the fame time and place, aad in the fame manncr 
that Senators and Reprefentatives for the counties are. 


(e¢) See the a& beforementioned, chap. 187. a. fet. 9. for further provifion as t& 
the contents of fuch lifts of taxables and for procuring returns thereof. But fee fal 
chap. 98. c, from fects. 4 to 10 inclufivey where other provilion is made. 
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be levied by diftrefs and fale of the deliniquent’s © 4 P. 
goods and chattels, to be paid to the Treafurer of the : 
county, for the ufe’of the poor of the county; and 
for want of fuch goods or chattdls, then to take tlie 
‘body ‘of fuch offender or offenders in execution, to bé 
committed to the county gaol, there to rémain until 

- débt and coft are fully paid, or be otherwife legally 
difcharged: . And every. of the faid Conflables thall , 
have and receive of the Treafurer of the ‘réfpective ~ 
counties for the time being, the fum of Five Shillings ed 
each, for their ¢are and trouble, in taking and return- 
ing the faid lifts in manner aforefaid. os 

“Sect. 5. And be it. further enabted bythe authority astettorstoattets 
gee That after fettling and allowing all juft tremélves ana 
€ 


aa 
16 Geo. lt, = 


bts and: demands chargeable upon the refpective ine ila 
counties, and adjufting and fettling the fum'and funs 
of money of neceffity to be rajfed as aforefaid, to be 
allowed by the Juftices, Grand Jurymen and Affef- y 
fors aforefaid, it thall and may be lawful for the Af- 
feffors of the refpective counties, and they are hereby 
required to meet together, and by the Conftables re- 
turns, or any other lawful way or means, inform 
themfelves what perfons and eftates in their refpective 
counties are rateable by virtue of this aét; and fhall 
forthwith equally and impartially affefs themfelves and. 
all others as aforefaid (exempting out of fuch affeff- 
ments all unfettled tracts or parcels of land, and 
having due regard to fuch as are poor, and have a 
charge. of children, the poorer fort of fuch not to be 
rated under Eight Pounds) and rio fingle man, who 
at any time of affeffinent, is under twenty-one years of. 
age, or hath not been out of his fervitude or appren- 
ticefhip.fix months, fhall be rated by this act; and 
as to thofe fingle men who have no vifible eftatess 
they fhall not be rated under Twelve Pounds, nor 
above Twenty-four Pounds. (f) ; 
Sect. 6. And be it further enatted by the authority 
Vou. I 2K aforefaid, 


(f) This feet, §, added to and explained ig,the aforefaid chap. 187+ a. Sets. fo, 
it. But fee faidchap, g8,c. throughout, for dan entire new arrangement of duties tw" o~ 
be performed bythe Alleffors, as alfo by the fix Commiffioners of Tat to be ap~ 
pointed in each county under that act. , * . 

See alfo fect. 32. thereof, that the Commiffioners of the Levy Couft and Court of 
Appeal may, at their difcretion, Mtrike any pexfon’s name off the Levy Lift. 


. 
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Ca & aforefaid, That the faid refpective fums of money; 
“~~ With the names of the perfons to whom payable, and’ 
16 Geo: Ik the particular .ufes to which they are appropriated, 

fhall be entered on the minutes kept by the Clerk’ o 
Fair duplicates the Peace of €ach refpective county. wlio is to of- 
to be delivered ficiate as “Clerk of the Lévy’Court, which {aid Clerk 
tothe ‘Treaftr- is to tranfcribe; from faid minutes, fair and ‘true du- 
plicates’ of all the Sanituph at of faid court, to be 
delivered to the Treafurer of each refpeétive county 
‘for’ the, time being; who is hereby’ required to pro- 
Vide good and ‘fufficient books, at his own ‘coft and 
charge, where he fhall make entries of the {aid du- 


ue 


plicates accordingly: - °°. : > 
pe ce aap Sect. 7.- And be it further enakied dy the authority 
acistehe .° aforefaid, That after the making fuch rates and affeff- 
publifhed. ments as aforefaid; the’Cléerk-of the Peace in-each re- 
{peéhive county hall fet up, or caufe to be fet tip and 

publifhed in the moft public places of the refpedctive 

hundreds of the faid counties, in writing under his hand, 

atrue copy of fuch rates and affeflments as aforefaid, 

together with notice of the day appointed by this‘act for 

holding the Court of Appeal 3 and for every neglect or re- 

Penaltyon ww. fwfal to forfeit and pay.the fum ef Evenly Shillings, to 
get. Ss be paid to the Treafurer for the time being, forthe ufe 
of the poor, to be recovefed by warrant ‘under the 

hand’and feal of any Juftice of the Peace of faid 

county; by diftrefs and fale of the offerider’s goods. 

and chattels.’ ty ose 

: * Sect. 8. And be it further enatted by the authority a- 
Jonicets ear forefaid, That after the Juftices, Grand Jurymen and 
complaints, &~ Affeffors, or a2 majority of them, fhall have made 
fuch rates, calculations and ‘afleffinents as ‘aforefaid,. 

the faid juftices fhall appoint that day four: weeks: 

from the time of their meeting’ in éach of the réfpéc- 

tive Counties to meet again (g} at the fathe place to’ 

hear the complaints, and _redrefs the grievancés’ of 

fuch perfon or perfons as fhall be unequally ot oe 

“rated, 


(ir) See after in chap. 137, a. fet. 4. See fect. 98, of the faid att chap. 28, c. 
directing the Commiffioners of the Levy Court and Court of Appeal to meet on the 
firft -Tuefday in January in each year, tor the purpofe of rettiedying the complaints 
of all who may be unequally or oves-rated. 


SF 
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rated,:and, upon juft: caufe thewed; they are hereby © ASS 
impowered: to: add of. diminifh to: fuch.perfon’s rate. uy 
or affeflment. as.to.them ‘hall feem-juft ‘and: reafon-,, 1% Ge Hl. 
able; and they :may then and. there call béfofe then) 
fuch perfon:or peérfons:as they. find are omitted. in’ the, 
faid affeffment, and rectify fuch omiffion of omiffions; 
and if the. perfon’ or perfons fo omitted -refufe or neg--Omifionsto.be 
let to appear, to! give an account of: his, her, orld 
their eftateOr-eftates, he, ‘fhe, or they :fo: offending, 
fhall forfeit and: pay any fum under Twenty Shillings, 
at the -difcretion.of} the .court, to be paid to the 
* Treafurer for the ufe of the:poor of the*county, and” 
on default thereof, to be recovered by a warrant.under 
the hand: and feal-of afly one Juftice of the Peace of 
the faid county, ‘by diftrefs and fale of the’ offender’s 
goods or chattels.. (5) «~~, set ad 
Sect. 9. And be it further enatted by the authority, Collettors to bs 
aforefaid, That on,the day the Juftices, Grand Jury~ Qromigihy ine 
men and Affeffors do meet to hold their Court of Ap- this court. 
peal, as before is djre€ted, in each of the refpective at 
counties aforefaid, or fo- many of them aswill be = 
prefent, they fhall .andjare hereby required to nomi; 
nate and appoint one fubftantial freeholder at. leaft 
in every hundred, ‘to be Collector of the public tax 
or affeflment from time to time, and immediately af- 
ter fuch fecond meeting or days of appeal as.aforefaid,, 
fhall:caufe duplicates of the faid affeffinents ofeach, 
hundred to be tranfcribed from-the. Records of the 
Court by the Clerk, and by him delivered to the Col- 
lector of each refpective hundred, with a warrant 
from the juftices aforefaid,.or any two of them, im~ 
powering fuch Collector, in his proper diftridt, to 
demand and receive of the perfons affeffed,. the re- 
fpective fums of money wherewith they fhall ftand 
charged in his-lift or duplicate as aforefaid. And if 
any perfon or perfons fo rated or affeffed by virtue of 
this at, thall refufe or ‘neglect to pay the fum or 
fums fo affeffed, or any part. thereof, by the {pace 
of ten days after demand made, -fuch perfon or 
' = 3 -perfons . 


‘b) See in (e&tion 20, of the fame aét, chap. 98. c. how pesfons omitted by tho 
Affeflors may be rated by the Commiflioners of ‘Sax, ; : 
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é HAF. perfons being a freeholder,: it fhall and may be law~ 
} i—y ful for the faid Collectors refpectively, to‘ levy by dif- 
: 36 Geol. trefs and. fale of':the goods and chattels of the perfon. 
: __ or perfons fo neglecting or refufing to-pay as ‘aforefaid, 
I Their power, the faid feveral {ums of money thatthe faid perfon or 
perfons ftand chargeable with, and to make fale there- 
} of, rendering the overplus (if any be) to the owner or 
owners thereof, after all reafonable charges: be de- 
duéted ; but if no’ diftrefs can be found: by the re- 
{pective Collectors, and the party affeffed refufe.or neg- 
le& to fhew goods or-chattels of his own forthwith 
to be levied upon to fatisfy fuch affeffment, with -rea- 
fonable charges, then fuch Collector fhall take the body 
of every fuch perfon or perfons fo negleéting or re- 
fufing to pay as aforefaid, and bring him to the coun- 
ty gaol, and deliver him to the Sheriff, or keeper of 
the faid gaol, who is hereby required to receive and 
’ detain him in fafe cuffody, until payment, with cofts, 
be made. : 
Colletars to Sect. 10. And be it further enaékied by the authority 
render ‘accounts Afore/zid, That the faid Collector fhall. once in ten 
, months at leaft, from fuch day or court of appeal:as 
aforefaid, render a juft and true account of, and pay 
unto the refpective County Treafurer-for the time be- 
ing, al] fuch fums of money as they or any gf; them 
fhall have then received, and fhall pay all ané¥every 
the fums of money aforefaid in their refpective du- 
plicate, within the {pace of eleven months after fuch 
- day of appeal as aforefaid ; and the Treafurer’s re- 
ceipt to the Collectors thall be a fufficient difcharge 
Penalty endes from fuch collection or affeffment. And if any of 
Boanentts the faid Collectors refufe or neglect to pay the fum or 
fums of money, or any part thereof, that they fhall 
be accountable for as aforefaid, according to the di- 
rections of this act (retaining fuch fum or fums as are 
‘ herein after allowed for colleting and: paying the 
fame) then fuch delinquent Collestor {hall be fined by 
the refpective county court; in any fum not exceed- 
ing Five Pounds; and the faid county court fhall 
appoint another Collector or Collectors as the cafg , 
may 
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may require,:to act:in his or their-ftead until the next 
Court of Appeal.: (i) 0.00... og 

Sect. 11. And be it further: enaéted. by the authority 
aforesaid, That ‘the fees of the - refpeétive Collectors 
within, this’ government, fhall be as. followeth,: viz. 


For colleting.and paying to:the ‘Treafurer. any fum 


268 
CHAP. 
cil. - 
i as 
16 Geo. II. 


Collectors fees, 


or fums of thoney by him or them fo collected and . 
paid as aforefaid, at: the rate of ten per.cent. and fo. © 


in proportion for any greater or.leffer fum or fums of 
money ; and for taking and ‘felling the goods or chat- 
tels by virtue oftheir. warrant.in. execution, : or ‘mak~- 
ing diftrefsias aforefaid, fhall be Three Shillings and 
Six-pence, and'no more ; and for ‘taking the. body: of 
any perfon, and delivering him to the Sheriff, or Gaol- 
“eras aforefaid, fhall be. Four Shillings, and no more, 
any law, cuftom or ufage to the contrary notwith- 
ftanding, °° 3 e ; 

Sect. 12..And be ir further enaéted by, the authority 
ha That the refpective County Treafurers (k) 
for the time being, .or any others: to be chofen by vir- 
tue of this act, before they enter upon their refpec- 
tive. offices, according to the directions of this act, 
fhall give bond tothe Juftices of the Court of Quarter 
Seffions, in the name of the Governor for the time 
being, with one or more fufficient fureties, in the 
fum of Five Hundred Pounds, conditioned for the 
true execution..of. their refpective offices, and due 
obfervation of this act; (/) which bond fhall be im- 
mediately recorded by the Clerk of the Peace, in 
the minutes of the aforefaid court: And in cafe of 
death, or removal of any of the faid Trtafurers, then 
the Juftices of the Peace of the proper counties 
for the time being, or the major part of them, hall. 
' appoint 


‘ 


. 


(i). That ColleQors of the State Tax directed by annual atts to be rajfed for the 
Support of goyernmeatare now dy fpecial provifion therein to be appointed by, ang 
accountable to the'State Treafurer, | « : 


; (k) A good and fubitantial freeholder to be appointed Treafurer at the Court of 
Appeals i each county, and to continue in office three years, giving fecurity, &c. 
” for which fee chap. 137. a, 25 Geo, IL, : 


(1) See fatd chap, 98, c. fet. 27, That fuch Treafurer is te give bond with one 
or more fufficient fureties in the name of the State of Delaware, to be approved of 
by the Commilffioners of the Levy Court aud Court of Appeals in the fur of Six 
Vhoufand Dollais, &c. 78 : 


» 


County Treqe 
furer to give 
bend. 


Vacarities how 
to be fupplied, 
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Treafurer’s al- 
lowances, &e. 


Perfons to be 
appointed to fet. 
the ‘T'reafurers _ 
accounts, &c. 


Allowance to 
Juftices, Grand- 
forymen and 
Attellors, 
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appoint others to. fupply- the places of -fuch.as thal fo 


die 6r be removed from tinie to time ; swhich {aid 


Treafurer fhall, give fecurity in manner aforefaid, and. 


fhall keep a diftiné: book in each county; containing, 
a particular account!of-all the rates.and affeffments 
made :or: to. be made ‘as: aforefaid,: as. alfo:of ‘all dif- 
burfemients and _payments made by order of the Juftices 
and.Grand Jurymen, or other lawful.authority. And: 


the .Treafurers. fhall:.be: allowed for: their trouble, in‘ 
receiving and paying. all fuch fums: of :money as: fhall 


come into their hands: -refpectively, .by.. virtue of this 
act (or any other lawful authcrity) the fum.of Four 
Pounds.for every Hundred Pounds; ‘and fo in pros 
portion:for any greater or leffer fums of money; to:be 
allowed hing at fettling his accounts, as is hereafter 
directed. And where any County Treafurers fhall be 
removed from their office of Treafurer, théy fhall-de- 


liver; up to his.or their fucceffor or fucceffors all-the 


books-belonging to.or'concerning fuch: refpective coun- 
ty or counties where .he or they acted, whole, intire 
and undefaced ; and upon the death of any County 
Treafurer, his executors or adminiftrators fhall deli- 
ver up in like manner, all the books and papers rey 


lating to the public accounts of the faid-office, .to the 


fucceeding Treafurer or Treafurers: 
Secr..13. And be it.further:enaéted by the authority 
aforefaid, That.the :Juftices, Grand Jurymen and At- 


feflors, at their refpeétive courts, to ‘be held in the 


month of November, yearly, and every year, fhall 


” nominate and gppoint out of their own number, threc 


fit perfons to fetrle accounts with the Treafurer, who 
is hereby required to'lay before them the true and juft 
ftate of all the accounts relating to the.public, in his 
hands; which three perfons fhall proceed, or any two 
of them, to adjuft’ and fettle the faid accounts, and 
make their report to their next Court of Appeal after 
their appointment as aforelaid ; which fettlement, when 
fo made, fhall be figned or fubfcribed by the parties 
as aforefaid, and then received and filed among the 
papers of the faid court. 

Secr. 14. And be it further enaéted by the authority 
aforefaid, That the Juftices, Grand Jurymen and Affett 


{ors of the feveral counties within this government, 
fhall 
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thall be allowed and paid for.their trouble, attendance € # A,P. 
and .expenfes, in executing and -performing what is es 
required of them ‘in this act, the feverdl fums of mo- '6 Geo ih 
néy following, viz: To the Juftices; Grand Jurymen * 

ard Affeffors:of.the county of New-Caftle, the fum’’ 

of Eighteen’ Pounds, and no more. - And to the Juf- 

tices, Grand Jurymen and Affeffors of the county. of 

Kent, the fum of Fourteen Pounds, and no more. 

Axtid to the Juftices, Grand Jurymefi and -Affeffors of 

the county of Suffex, the jum of.Twelve Pounds, 

and no more. (/m) And to the refpective Clerks of 

the Peace of. the faid counties, for their pains in-of- 

ficidting as Clerks of the Levy Court, and for writing 
duplicates, warrants and precepts.as aforefaid,. re- 

lating to the premifés; fuch fees.as tlie aforefaid Juf- 

tices, Grand Jurymen,and Affeffors fhall from time 

to time think proper to allow. * a oe ‘ 

Sect. 15. And be it further enatted by the authority coltekors to 
aforefaid, ‘That the'feveral Collectors of the aforefaid sive bond, &c. 
counties refpectively, ‘fhall each of them, before he 
enter upon his office, give bond to the Juftices of the 
Court of Quarter Seffions, with fuch fecurity as thall’ 
be required, in.the name of the Treafurer of each re- 
fpective county, for the faithful performance of the 
truft by this actin Him repofed.  - cee 

_Suct. 16. ‘And -be it furthér enacted by the: authority aos o¢ fore 
aforefaid, That all the laws or acts of Affembly here- mei iaws.. 
tofore made in this government. for the raifing county: 
rates and levies, and every matter, claufe and thing 
therein contained, thall be, and are hereby declared 
to be repealed, and made null and void y any thing in 
the faid acts, or any of them, contdined to ‘the con- 
trary, notwithftanding. 


CHAP. 


(mJ See the af of June'tg, 1793, ehap. 18. c. fect. 7. a daily’ allowance pre~ 
fcribed for the Commiliioners of the Levy Court and Court of Appeal, and Affef~ 
fors attending there. . : : 

Sce alfo fection 23, of chap. 98 c. as‘ to’the compenfation’ co be sade to the 
Commiffioners of Tax, and: Affeffors for their trouble and: expenfe id difcharging 
the duties of their refpettjve offices, © * 


a 
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CHAR CH AP. CHI a. 
16 Geo ey ACT for regulating and eftablifhing fees.. Repealed 
and fupplied by an at, paffed March 24, 1770. 
chap. 204. a. 
mol i ; : ¥ : 
CH A’P. Civ.a 


17 Geo. U. Ax ACT for the more ealy and fpeedy recovery of fuiall 
debts. Temporary and expired, but occafionallyy 
‘revived at different periods with fome alterations, 
and finally re-enacted-Feb. 4, 1792, which fee ur 
chap. 250. b.  * 7 


TT Le 
CHAP. Wa. 
apGe.mt, Ax ACT for-reprinting, exchanging, and es all 


the bills of credit, and for firiking Six Thoufand and 
One Hundred Pounds, €5c. to be emitted on-loan. - 


4 ea Re ee a et IIE 
CHAP. CVI a, 
17Geo, 1, Aa ACT for the better relief of the poor of the county 
of New-Cafile. This and all other aéts made for 


the relief of the poor, repealed in feét. 31. of chap. 
225.a. pafled March 29, 1775. 


CHAP. 


Ye 


* 


a 
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ri a an a ‘ i 3 ees seas giMerg ca) ery 
An ACT fo-impower executors, and, adminifirators svithin. 17 Geo. M1. 
" this governinent, by-leave of court, to convey lands con 


tragted for with their decedénts. 


7 HEREAS jit frequently. happens that PérfOns preamble, 
VY~= -within. this government. fell lands;.and by 
bond or other , writings obligatory.under. their hands 
and. feals, in their Jife-time duly executed, oblige 
‘themfelves and their heirs to.convey thé fame; anddie 
before they have conveyed ;the lands fo, contracted for, 
fometimes inteftate, and fometimes witliotit making 
fufficient provifion by their laft, wills or.,teftaments, 
for difcharging fuch obligation or contract, by which . 
means the .purchafer ot purchafers may, be without | 
the full ufe or benefit of..his; her, or their purchafe 
or purchafes, for many years, when the heir or heirs ~ 
are in his or their, minority; whence many inconve- 
niencies already have, and hereafter may arife, botli 
to the purchafers,. and to: theieftates of the.:deceafed, 
for want of fome proper provifion for fulfilling their 
‘mutual contracts; For remedying whereof for the. fu» 
ture;-and for preventing the cofts and daniages which 
fay accrue to the eftate of the deceafed, for want of 
fuch.coritraéts being complied with, 
_ Section..2. BE.st enacted ..by ihe honorable George 
Thomas, efq. with bis Majefy’s royal approbation, Lieu- 
tenant Governor and Commander in Chief of the counties 
of New-Caftle, Kent, and Suffex, upon Delaware, and 
province of Pennfylvania, under the bonorable Foltn Penn, 
Thomas Penn, and. Richard. Penn, efquires, true and ab- 
folute proprietaries of the counties and province aforeaid, by 
and with the advice and confeut of the Reprefentatives 
of the freemen of the faid counties, in General Affem- 
bly met, and -by the authority of the fame, That from Bond to convey 
and after the publication of this act, any perfon or ltd, mutt be 
perfons whatfoever, havingany bond or other writing, Po" 
under hand and feal duly witneffed, whereby-any de- 
ceafed perfon or perfons hath or have obliged him, 
her, or themfelves, or their heirs, to convey any 
land or lands, which has not been complied with in 
Vou. I. aL the 


» 
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the life-time of the deceafed, fuch perfon or perfons 
having any fuch bond of writing in poffeffion, whether 
in his, her, or their own right, or as Attorney, Agent; 
Truftee or Guardian to-any ‘othér ‘pérfon ‘or perfons 
whatfoever, fhall, before ie, the; ‘or ‘they, bring any 
fuit againft any executor or executrix; adniiniftrator 
or adminiftratrix, procure the faid bond or writing to 
be proved if Open Court of Common Pleas, inthe 
;county where the faid-lands lie, in the fannie manner 
as deeds executed by deceafed perfons, and ‘not ac- 
knowledged ‘in their life-time, ‘are directed to be 
proved; (a) which probate the Clerk of the faid Court 
thall certify under his hand’and feal of the faid coun- 
ty, and when fo certified and récorded in the Rolls 
Office, fhall be fhewn to the executor or executrix, 
adminiftrator or adminifttatrix concerned, who {hall 
then be at liberty to prefer a petition to the faid 
court, praying leave to execute a deed fot fuch lands, 
in difcharge of fuch recorded bond, or other fealed 
writing as aforefaid ; whereupon the faid court fhall, 


$x conveyances and are hereby authorifed and required, as often as 


Confideration 


paid. 


any fuch petition fhall be to them preferred, to give 
an order for the faid executor or éxecutrix, adminif- 


,frator or adminiftratrix, td execute and acknowledge 
‘In open court a deed or conveydiice’ of and’ for che 
faid land or lands, according to the tenor and true 
intent and meaning of the relpéctive writing or ‘writ- 
ings fo proved and recorded as aforefaid: , 
Sect. 3. Provided always, That the confideration 
money tobe fit money, if any fhall appear to be due for the faid 


lands, fhall be firft paid. 


Such‘conveyan- SECT. 4. And be it further enaéted by the authority 


ces to oc valid; 
&s. 


aforefaid, That.all deeds and conveyances executed 
by virtue of, and in purfuance of this aé, flall'be as 
good and avdilable. in law ahd equity, and as binding 
on the eftate of the deceafed, ‘as the fame might or 
could have been if executed by the decéafed in his, 
her, or their life-time. ° oe 

Sect. 5. Aud be it further enaéted by the authority 
aforefaid, That if any perfon or perfons. fhall bring 

any 


(4) See before chap. &3. a. fet. 2, t¢ George II. 
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any fait in‘an ‘court of this government, for non- 
performance ‘of any fuch writings:as aforefaid, without 
firft‘proving, recording; and acquainting the -defen- 
‘dant thereof, according to the direétion of this aét, 
fuch'perfon or perfons. fhall not' récover. any cofts in 
fuch {uit, any Jaw, cuftom or ufage to the contrary 
notwithftanding, 2. i 
Sect, 6,. dnd that any executor or‘ executrix, ad- 
miniftrator ‘or adminiftratrix, who fhall fuffer, him, 
her, or'themfelves, to be:fued in any fuch.cafe ar. 
cafes, after due proceedings and notice given him, 
her, or them, a¢cording.to the direction of. this'adt,. 
fhall pay the cofts of: {ich fuit, without’ burthening 
the refpective eftate ‘therewith, except he, fhe, ,or 
they,. fhall fhew goad reafon for the fame to be al- 
lowed of ‘by the. Orphans Court within the re(pective 
counties of this government. «=. me 


i 


n Cc H A P. CVIII. a. 

Ax ACT for the enabling religious focieties. of Proteftants 
within this government, to purchafe lands for burying- 
grounds, ‘churches, houfes for worfhip, fcbools, &Sc.'(a). 


HEREAS fundry religious focicties of people 
within this government, profeffing the Pro~ 

teftant religion, have, at their own refpective cofts 
and charges, purchafed {mall pieces of land within 
this government, and thereon have erected churches, 
and other houfes of religious worfhip, {chool-houfes, 
and ‘inclofed part of the fame lands for burying- 
rounds ; And whereas the faid lands were purchafed 
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CHAP. 
CVG up 


aa 
17 Geo. 11. 


Suits brought 
contrary to the 
dire€tion of this 
adt, fhall not re~ 
cover colts. 


Executor, &c. 
fuffering fuit, 
to pay colts, une 
kefs, &c. 


57 George. II, 


Preamble. 


and paid for by the faid refpective. focieties in the . 


name or names of perfons, at that time being of, or 
profeffing themfelves to be‘of the fame religious per- 


{uafion with the focieties who made ufe of the names 
of 


fa) Scean a&pafted February 3, 1787. chap. 144. b. making further provifion 
in favour of the religious of all denominations in this @ate, as to appointment of 
‘Truftees and incorporation & take case of the temporalities of their sefpedhive 


congregations. 
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pa ofithe faid perfons-as.‘Triftees for and-in belialf of the 
cen {aid focieties:; Ard: whereas fome.of the:faid'Truftees, _ 

17Gé0.1I. or their heirsy. having. afterwards changed their opi~ 

nions,: and‘ joined: thémfélves to:other religious: focie- 

ties, of.a different perfuafion from the:people.by whom 

the :faid: perfons were at firft.intrufted,-and, upon 

pretext of their having the fee-fimple-of ithe lands fo 

- putchafed in their names:vefted: in them,. have, con- 

trary to-the true intent and meaning of the firft grant, 

-orgift, attempted (by granting: away the: faid lands, 

houfes of religious worfhip;, and. burying-grounds) to 

deprive the fociety of people:in poffeffion of the. fame, 

of the right andrufe of the faids houfes of worfhip and 

burying-grounds, to the great difquiet and uneafinefs 

of'many of the good people-of this: government; and 

others,, being intrufted in the like-manher, imay ‘here- 

“after do the fame, For remedy:whereof; and: for: the 

better fecuring the feveral religious focieties in the 

quiet and peaceable poffeffion of their churches, 

houtes of worfhip, fchool-houfes, alms-houfes, and 

burying-grounds within this! government, 

Grantsto Truf- Section 2. BE it enaéted by the honorable George 

Hi eee ee Thomas, ¢/9. by aid. with his Majefy’s royal approbation, 

declartdtobe Lientenant Goverior.and Commander. in.Chief of the.counties 

tor the ule of of. \New-Cajfle,, Kent; and: Suffex,..upon. Delaware,. and 


fuch’focicties ; . ; 

ke, . pravince of Pennfyluania, tinder the honorable Sohn Pein, 
0 ; Thomas Penn, and Richard Penn, efquiresy true and. ab- 
4 folute proprietaries of the counties.and province aforéfaid, 


by and with the advice and confent of the, Reprefentatives 
of the freenien of the. faid counties, in General Affembly 
met, and. by the authority of the fame, That all gifts, 
grants, or bargains and fales, made of. lands or tene- 
ments within this government, to any: perfon or per- 
fons in truft. for. {6cieties. of proteftant churches, 
houfes of religious worfhip, fchgols, alms-houfes, 
and for burying-grouinds, or for any of them,. fhall 
be, and are hereby ratified and confirmed to. the per- 
fon.or perfons to: whom the fame were fold, given, 
or granted, their heirs and affigns in truft, and not 
otherwife, but for the ufe of the fame religious foci- 
eties for whom they were at firtt fo fold, given, grant- 
ed, or purchafed, according to the true’ intent and 
meaning of fuch gifts, grants, or bargains and fales; 
and 


OE DEL A W ARE. 


and. that every fale, gift, grant, or. devife of any flich 
Truftee or Truftees,..or any perfon ~of, -perfons; ;in 
whofe name or names the faid lands for erecting 
churches, houfes of religious worfhip, {chools, alms- 
houfes, or burying-grounds, within this government, 
were purchafed, taken, or'accepted, or; the heirs or 
affigns of fuch Truftees fhall be, and are hereby de- 
clared to.be for the fole-ufe; benefit\and behoof of the 
faid-refpeCtive ‘focieties,. who have ‘been in the-peace- 
able poffeffion: of. the fame; for the {pace of feven 
years next before the firft day of April, in the year of 
our Lord One Thoufand Seven Hundred and Forty- 
four, or for whofe ufe the fame were at firtt given, grant- 
ed, or devifed,: arid’ no other. ; 


Sect. 3. And be it further enaéted by the authority Religious focie. 


aforefaid, ‘That it thall‘and may.be-lawful to and for 
any religious focieties:-of. Proteftants: within this. go- 
vernment, to purchafe, take, and receive by gift, 
grant, or otherwife, for burying-grounds, ere¢ting 
churches, houfes of religious worthip, f{chools, and 
alms-houfes, for any eftate whatfoever, and to hold 
the fame, for-the ufes aforefaid, of the lord of the 
fee by the accuftomed rents. 


273. 


CHAP. 
CVT, 


37 Geo..Il. 


ties may hold 
lands, = 


“Sect. 4... Provided always, and:be it further enaéted hut only for 


by the authority-aforefaid, That nothing in this a@& con- 
tained fhall. be deemed; taken, or. conftrued, to-era- 
bie:any of the {aid religious focieties-of people, or any 
perfon or perfons whatfoever, in.truft for ‘them,- or 
to their ufe, to purchafe, take, or receive, any lands 
or tenements by gift, grant, or otherwife, for or to- 
wards the maintenance or fupport of the faid churches, 
houfes of worthip; fchools, or alms-houfes, or the 
people belonging to the fame, or for any other ufe or 
purpofe, fave for the’ ufes in this. aét- before men- 
tioned./b) ; i’ 

“Sect. 5. Provided alfo, That thisi:a&, nor any-thing 
therein contained, fhall be deemed or conftrued.- to 
impeach the juft right or title which. any perfon or 
perfons may have to any of the lands or tenements 
herein before mentioned, fo that they profecute fuch 

their 


(4) See fe. 5. of chap. 144. be 


the ules in this 
a&t mentioned. 
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cuare théir right-ori-claim within the fpace of three years. 
wey next after the publication of this. a... : a 
17 Geo: HI." eT orc ro rere) ba? cot Gattis 


Hey sg dp Rs TO ey hs 


o lO A Po Cia, 
20 Geo. I, Ai: ACT Sor enabling the Ti rupees of thé refpeétive Loan-' 


Offices within - this. government, to lend ‘Two Hundred 
and Thirty Pounds for the ufes in.this:a€t mentioned. 


: ‘ as 
t+ feof ot ’ 
: { : rane 5 
: . ¥ Cane ae oa 
4 ing : : 


CHA. CK a 


ae Geo. uu. An ACT for reprinting, exchanging. and re-emitting. 
4 Twenty Thoufand Pounds of the bills af: credit of this 
government. § eK ; 


C H. A P. CXI. a. 


1746. 4a ACT for repairing and amending the highways, roads, 
caufeways, and bridges, within’ thé. bundred of New 

Cafle. Repealed and fupplied by.a general act for 
‘New-Caftle ‘county, pafied November ‘2, 1762, 


_ for which fee chap. 189. a. 
= 4 e AEE 


CHAP. €XILa. 


20 Geo, I. An ACT concerning-rangers and firays. Repealed and 
fupplied by an act paffed March 24, 1770, chap, 
203. a. which being-temporary was fuffered to ex- 
pire, but after, February 2, 1786, re-enacted as in 
chap. 130. b. 


CHAP. 


] 
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Pye oe Bows ire Ogee Lee i ; yee 
C H : A: Pp. -CXIII.. he , if CHA P. 
i re aes tek teerp aps: © eam, 
wu ACT to prevent. fwine-running at-large. without ings x Ge. i 
and yokes, in certain parts of New-Caftle county, within 
this government.(a) gree - 


“WAI. HEREAS the feveral acts of: Affembly. of this Preambie. 
Y government, for the preventing of fwine:run- 

ning ‘at large in certain parts of. New-Caftle county, 

within this government, are not found to anfwer; all 

the good ends defigned thereby. :. For. remedy whereof, 

Secr. 2. BE it enaéted, by the honorable George Tho- Notwine torun 
mas, efq. by and with his Majefy’s royal approbation, % hse in New. 
Lieutenant Governor and Commander in Chief of the-coun- except &c. 
ties of New-Caftle, Kent, and Suffex, on Delaware, and 
province of Pennfylvaniqg, by and with the advice and 
confent of the Reprefentatives of the freemen of the [uid 
counties, in General Affembly met, and by the authority 
of the fame, That from.-and-after the firft day of 
April, which fhall be in the year of our Lord One 
Thoufand Seven Hundred and Forty-feven, no fwinc 
fhall be allowed to run at large (unlefs fufficiently 
‘ringed, to prevent them from rooting, and yoked, t 
prevent them’ from creeping or breaking through 
fences) ‘on any of the:improved lands;. meadows, or 
marfhes, of the inhabitants in the county, aforefaid 
(Pencader and Appoquinimink hundreds only ex- 
cepted) And if atany time after the faid firft iy of 
April, in the year-of our-Lord-One Thoufand Seven 
Hundred and Forty-feven, any {wine fhall be found 
at large, and trefpaffing upon the improved ‘lands, 
meadows, or marthes, of any inhabitant within the 
‘above-mentioned limits, not; as aforefaid, fufficiently 
ringed and yoked (except upon the lands, meadows, 

-or marfhes of the owrier or owners of the {aid fwine) 
it fhall and may be lawful for any perfon, being, a 
freeholder, or poffeffing fome tenement or farm, with- 
in the faid limits, of the, yearly value of Forty Shil 

, lings, 


(a) This a& extended to certain parts of Appoquinimink hundred, in chap. 192. 
a, pafled June 16, 1769; and after to Pencader hundred, in chap. 226, a. pzffed 


. WMlarch 29, 1775, ‘ 
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CHAP. lings, to take up or kill any fuch {wine found upor 
waw his or their ‘improved lands or farms, and fhall imme- 
20Geo. II. diately give notice to the owner or owners thereof, 
who fhall-be obliged to make good all damages done 


Damages by by fuch trefpaffing {wine, according. to the waluation 


eo trefpaffing fwine, 


tobe made | Of two creditable men of the vicinage, tobe appoint- 
seat . ed and qualified Ey the next Juftice of the Peace of 
the fame county for that purpofe ; but-in ‘cafe,the 

owner or owners of fuch fwine fhould néglectjor’ re- 

fufe to pay the damages valued as aforefaid, then it 

‘ fhall and may be lawl for any Juftice of the Peace 

of the county aforefaid, who is hereby required, upon 

complaint made to him -by the perfon or perfons fo 

trefpaffed upon in any manner aforefaid, to grant a 

warrant under his hand and feal, in order to recover 

the valuation of fuch damages as aforefaid, to be.le- 

ow tebere- vied by diftrefs and fale of the offender’s.goods and 
chattels, together with cofts: accrued_thereon.; or if 

the owner or owners of the faid trefpaffing..fwine. be 

not known, fhall-inform the next Juftice of the Peace 

of the fame county, whereupon the faid juftice fhall 

caufe the fame immediately to be appraifed :by: two’ 

creditable men as aforefaid, upon their oaths or affir- 

mations, and fold to the higheft bidder, and, .after 
deduétion of charges and damages, .the refidue of the 

money arifing by fuch fale, :fhall be paid to.the faid 

juflice, for the -ufe of: fuch-owner-or owners, -if with- 

in fix months next after fuch fale he or fhe fhall-claim 

the fame, and (to the fatisfaction of fuch juftice) 

prove his or her right thereto; and the faid. juftice 

fhall caufe an advertifement to be fet up in fome:pub- 

Advertifement 4. as 1: 

tobe made. _ lic place of the neighbourhood, fetting forth the-num- 
ber and marks of all fuch fwine, and the time of their 

being fo taken up or-killed-as aforefaid. But inseafe 

no fuch owner fhall within the faid fix months appear, 
and make out fuch his or her right’as aforefaid, ‘ther. 

the faid refidue fhall by the faid juftice be paid for 

the ufe of the poor, to the Overfeer or Overfeers in 

the hundred where the trefpafs is committed, and:the 

faid owner fhall for ever after he foreclofed and de- 

barred from any title or claim thereto. ‘ 

Swine nottobe = Sect. 3. And be it further enatted by the authority 


arried outof Se : a oy aha 
the limits, .&c, @fore/aid, That no perfon or perfons inhabiting within 
, the 


‘OF DELAWARE or 


\ 


the limits’ aforefaid (except ‘as before excepted) ‘fhall CHAP. 
be allowed or permitted ‘to drive of carry any: fwine Gy 
“out of the’limits ‘aforéefaid, which were raifed or bred 2° Se. 11: 
therein, with intent that the faid fwine may run-at 

large without rings and-yokes in ‘anyother parts of 

the faid county of 'New-Caftle, under the ‘penalty in 

this act before provided ‘againft {wine running at large 

within the faid limits, to be difpofed-of:in manner 
aforefaid, unlefs the perfon or perfons: fo driving or 

carrying any fuch fwine, fhall at the time of his or 

their doing thereof, be owner or owners, or poffeffor 

or poffeffors of land neat the place whereunto fuch’ 

{wine fhall be fo driven or carried, and whereupon he 

or they fhall have a tenant or tenants, fervant or fer- 

vants, flave or flaves, refiding or inhabiting. 

Sect. 4. And be it further ena&ted by the authority a- Former ats 
forefaid, ‘Thatall other ats of General Affembly of ‘resled. 
this government, heretofore made, relating to fwine 
running at large without rings and yokes in certain 
parts of New-Caftle county, within this government, 
be, ‘and are hereby repealed, made null and void, any 
thing in the faid acts contained to the contrary in any 
wife notwith{tanding. 


Paffed OGober 31, 1746. 


-C H A P. CKXIV. a. 


A Supplement to an aét, entituled, An Atimpofingadu- 22 Geo. 11, 
ty on perfons convicted of heinous crimes, &c. (a) 


' Vd HEREAS it is found by experience that the Preamble. 
: faid aét is deficient in feveral parts, and doth 
not anfwer. the good purpofes for which the fame was 
intended ; Aud whereas there are no directions for the 
feveral Collectors mentioned, or to be named, pur- 
fuant to faid act, to keep a regifter of the feveral per- 
fons imported, as in tid act is mentioned ;° And 
whereas there is no penalty enjoined on the purchafer 
Vol. I. 2M or 


La) For the original a&t fee beforg chap, 66. a, 13 Geo. II. 
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cHAP: or purchafers of faid convicts fo as aforefaid import- 
wey sed; And whereas there is a duty of Six-pence by 
2a Gto.ll. faid act laid on every paffenger who hath paid for his 
paflage to the mafter or owner of fuch veffel wherein 
he, fhe, or they are imported, which is found to be 
an agerievance to many honeft perfons imported. into 

this government: For remedying whereof, 
Colleftors not .SEcTION 2. BE it enatted by the honorable fames 
ney ee tone” Hamilton, efg. (b) by bis Majefty’s royal approba- 
free palfongers. tion, Lieutenant Governor and Commander in Chief of 
the counties of New-Gafile, Kent, and Suffer, on De- 
-daware, ,and province of Pennfylvania, by and with 
the advice and confent of the Reprefentatives of the free- 
: nen of the faid counties, in General Affembly met, and 
by the authority of the fame, That it fhall not be law- 
fal for any Collector or Collectors mentioned, or to 
be named purfuant to the faid a@, after the publica- 
tion hereof, to take or receive, direétly or indirectly, 
any fum or fums of money, or any thing in lieu there- 
of, of and from any perfon or perfons who fhall be 
imported into this government, where it fhall or may 
appear by any certificate or other writing, under the 
hand of the captain, mafter, merchant, or owner of 
fuch veffel wherein faid perfon or perfons are imported, 
that fame perfon or perfons have paid the fum of money 
contracted for with faid mafter, owner, or merchant, for 
his, her, or their paffage, and that the fame perfon or 
perfons are free from any indenture of apprenticefhip 
or fervitude to faid mafter, owner or merchant of any 
veffel as aforefaid, or any other perfon whatfoever, on 
pain of forfeiting the fum of Three Pounds, current mo- 
ney of this government, to be recovered by bill, plaint, 
or information, in any Courtof Record within this go- 
vernment, wherein no effoign, protection, or wager of 
law, fhall be allowed; any law, ulage, or cuftom to 

the contrary notwithftanding. - 
Colledtors to Sect. 3. Aud be it further enaéted by the authority 
keeparegitter. gforefaid, That the feveral Colleétors mentioned, or” 
hereafter to- be appointed, purfuant to the aforefaid 

act, 


Penalty. 


(6) James Hamilton began his government in Otober 1748, and continucd ur- 
til Cétober 1754. : 
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act, fhall, and each of them are hereby required to CHAP 
keép a fair book or regifter of all the perfons names . 
who’ fhall be imported into this government as re- 
demptioners, fervants, and convicts, for keeping of 
which regifter the faid Collector and Coilector's thall 
be allowed and paid by the mafter or importer of fuch 
redemptioner, fervant and convic¢t,. for each the fum 
of Six-pence, and for taking every bond, purfuant 
to the aforefaid act, as by faid aét is direéted, and no 
more, 

Sect. 4. And be it further enatted by the authority Penalty on pure 
gforefaid, That any perfon or perfons within this go- “#8 
yernment, who fhall buy. or purchafe any perfon or 
perfons conyicted of any of the feveral crimes in the 
aforefaid act mentioned, knowing them to be fuch, 
fuch perfon or perfons buying as aforefaid, fhall:for- 
feit the fum of Ten Pounds, current money, for every 
fuch convict fo as aforefaid bought, to be recovered 
in manner aforefaid, one half thereof to the Gover- 
nor for the time being, the other half to the informer, 
or perfon who will fue for the fame, together with cofts 
of fuit. . 

' Sect. 5. And whereas it is found by experience, John Vance ap: 
that fundry mafters of veffels, and others, to avoid Pointed College 
complying with the aforefaid a&, land fervants and ~ 
convicts as aforefaid, at. Reedy Ifland, and there- 

abouts ; for prevention whereof, Be it enacted by the 

authority aforefaid, That-all-perfons obliged to make 

entry by-the aforefaid act, and who incline to land 

faid fervants and convicts at any place within the 

bounds of New-Caftle county, below St George’s 

Creek, fhall apply to John Vance, of New-Cajftle 

county, gentleman, who is hereby appointed a Col- 

lector of the duties within the limits aforefaid, as by 

faid act and this fupplement is impofed, without any 

notice or requeft made by him. 

Sect. 6. Provided always, That nothing in this 
fupplement contained, fhall be. deemed, conftrued, 
or underftood, to alter, change, or repeal, any. claufe, 
article, or thing, in the aforefaid act mentioned, ex- 
cept as in this fupplement is mentioned, any law, cuf- 
tom, or ufageto the contray notwithftanding. / 


Paffed May 7, 1749. CHAP. 
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cre C iH AP. CXV.a. “f 

22 Geo. IN. Ay ACT allowing a falary to the Fuftices of the Supreme 
. Courts. within this government. Repealed and fups 

plied in chap. 204, a. paffed March. 24;.-1770. 


e 


C H AP. CXVI.a. 


#3 Geo. I. An ACT for reviving and continuing an alt of Affembly 
” of this government, made in the feventeenth year of’ his 

Majefly’s reign;entituled, ** An aGt for the more ealy and 

. {peedy reesvery of fmall debts.”—Temporary, ‘being 
for five years ; expired, See note at chap. 104, a, 


CH A P. CXVIL a: 


23 Geo. An ACT for repealing-:an act paffed' in the. twenty-fecond 
year of bis Majefty’s reign, éntituled, An act oblige 
ing executors to give fecurity in the Regifter’s Of- 
fice, in the refpective counties within:this govern-- 

- ment, at the time of.the proving the wills: of: their 
teftators or teftatrixes,. for’. the. due. execution 
thereof ; and likewife  impowering, the aid execu- 
tors to fell the lands of their teftators by order of. 
Orphans Courts, and directing how. executors fhall 
make fuch fales, and render accounts of their’ tef- 
tators eftates for the future. (a) 


E it enatted by the bonorahie Fames 

Perens B Hamilton, ends bis Majefty’s roy- 

al approbation, Lieutenant. ‘Governor and :Command- 

er in Chief of the counties of New-Caftle, Kent, and 

Suffex, on Delaware, and province of Rennfylvania,..by 
and. 


(4) Av a& tocompel executors to,give fecurity, &¢. pafled February... 1787. 
chap. 146. b. tocentinue-for five years; made perpetual by another act pafled Tee 
bruary 2, 1793. chap. 7. ¢. with further provifions. : 
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aad with the advice ‘and confent of the Reprefentatives of 
the freemen of the faid- counties, in General Affembly met, 


! 
and. by, the authority of the fame, That from and after #3 Se IIs 
the publ ication of: this.act,. the Orphans Courts in the Orphans Court 


impowered to 


refpective counties:of this government, fhall, and may, cali executors to 
and are hereby:.enabled to proceed, and call: every acount &. 


executor and executors to account for and touching 
the goods and chattels of their teftators or teftatrixes, 
and if, upon: examination and due proof thereof 
made to the refpective Orphans Courts within this. go- 
vernment, it fhall be found thatthe perfonal eftate of 
fuch teftators.is not fufficient to difcharge and pay the. 
feveral and refpective debts:due by fuch decedents, 
being owners of lands and tenements within, this go- 
vernment atthe time of their death; and likewife, if 
the widow and children of the faid teftators (if any) 


Se reetomnensee 


or any devifee-of the faid decedents, who havé lands In what cafes 


left him or them, by the faid teftators being of the age 
of twenty-one years, or, being. under that age, any: 
perfon or petfons who are or may be thejr guardians, 
or any other perfon or perfons who may have the care 
and tuition of fuch minors, fhall-neglect and refufe to. 
pay the faid decedents debts which fhall remain unpaid 
aftera juft fettlement of the perfonal eftate of the faid 
decedents in the refpective Orphans Courts for the 
counties aforefaid, in proportion to the parts.or par: 
cels of land enjoyed by each devifee, by virtue of any 
devife-as aforefaid.; that: then,.and.in fuch cafe, it 
fhall and miay be lawful for the executor or executors. 
of fuch teftators, by order of the Orphans Court, to 
fell and convey fuch part or parts of fuch decedents 
lands and tenements, in proportion to each devilee’s 
fhare, as fhall by thé faid Orphans Court be deemed 
fufficient to defray and pay the juft debts of fuch tef- 
tators, upon.the beft computation the faid Orphans 
Court can make of the value of fuch lands, fo as a- 
forefaid to be fold; all which fales made purfuant to 
this act, thall.be deemed as available.as if the faid de- 
cedents‘had fold and conveyed the {ame lands in their 


life-time. (4) 
SEcT. 


(5) As to fales by adminiftrators, fee after in.chap.. 159. a, fet. 10, {50 
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Srct. 2. Provided always, and be it enalted by the 


ena authority aforefaid; “That before any fuch fale of larids 
#3 Geo. Hy and tenements be made as aforefaid, the court {hall 


order fo many writings'to be made by the Clerk of the 


Sates tobe ad- faid Court, as' they-fhall think fit, to fignify and give 


vertifed, 


Preceedings to 


be returned into 


the Orphans 
Court. 


Former atts re- 


pealed. 


notice of {uch fale, and of the time’and place -of the 
faid fale, and alfo what lands are to be fold, and 
where they are fituate, which notice fhall be by the 
faid executor or executors affixed in three ofthe moft 
public places of the county, ‘and in the hundred where 
the lands lie, at leaft twenty days before the faid fale 
fhall begin. : an 

Sect. 3. And be it further. enacted by the authority. 
eras: That the executor or executors that makes 
uch fale, fhall return his, her or their proceedings 
therein to the next Orphans Court to be held in the 
refpective counties after fuch fale made; and if it 
fhould happen that any lands fhall be fold by virtue of 
this aét, for more than the Court’s computation of the 
value thereof, that then, and in fuch cafe, the exe- 
cutor or executors fhall be accountable for the furpluf- 
age of the fame, to be paid and divided in fuch man- 
ner as by the faid Orphans Court fhall be directed. 

Sect. 4. And be it further enalted by the authority 
ee That the aforefaid act, paffed in the twenty- 
econd year of his Majefty’s reign, obliging executors 
to give fecurity, &c, and every part thereof, is here-- 
by repealed, ‘made void, and utterly annulled and 
abolifhed, 


C H A P. CXVIII. a, 


a} Gell. A Supplementary at for the amendment of an act of Gene= 


Preamble. 


‘ 


neral Affembly of this goverument, entituled, An att for 
the relief of infolvenc debtors, &c. (a) 


HEREAS the act of Affembly of this gavern- 
ment, entituled, Ax aét for the relief of infol~ 
vent 


(4) See the original act before, chap. 76, a. 13 George IL, and an act for amending 
the fame, pafled June 16, 1769. chap. 194. a, 


OF DELAWARE. 


went debtors within this government, made in the four- 
teenth year of his .Majefty’s reign, is by.experience 


found deficient, and not to‘anfwer all the good ends - 


and purpofes thereby intended, in ‘admitting all per- 
fons having a.charge of {mall children not of fuffici- 
ent age to be bound out as apprentices, or who fhall 
be above the age of forty years, to the benefit and re- 
lief of the faid aét, without lodging a. difcretionary 
power in the court to.grant or reject the petition of 
fuch perfons as they fhall fee meet, after due enquiry 
made into the cafe and circumftances of fuch, peti- 
tioner; by means whereof many ill difpofed perfons, 


283 


CHAP, 
CXVIIL. 


Ce 
24 Geo. 1l, 


who have not been real objects of compaffion, have . 


been relieved by the faid a&, and have defrauded. 
their creditors of their juft debts : . 
Section 2. BE it therefore enaéted by the honorable 
James Hamilton, efq. with his Majefty’s royal approbation, 
Lieutenant Governor and Commander in Chief of the govern- 
ment of the counties of New-Caftle, Kent, and Sufex, upon 
Delaware, and province of Pennfyluania, by and with the 
advice and confent of the Reprefentatives of the freemenof the 
said counties, in General Afjembly met, and by the authority 
of the fame, That if any perfon or perfons within this 


Infolvent deb- 
tors having a 


overnment, havinga charge of {mall children not of charge ot fmatt 


{ufficient age to be bound out as apprentices, or ifany 
perfon or. perfons above the age of forty years, fhall 


other debts, above the value of Forty Shillings, and 
fhall be willing to’deliver up to his, her, or their 
creditors, all his, her, or their effects and eftate, to- 
wards the fatisfaétion of the debts wherewith he, fhe, 
or they, ftand charged, it. fhall and may be lawful 
for fuch perfon or perfons' to exhibit a petition or 
petitions to the Court of Common Pleas of that coun- 
ty where he, fhe, or they fhall be imprifoned, in like 
manner as by the faid act is preferjbed and directed ; and 
thereupon the faid court fhall and may praceed to the 
fummoning the creditors of {uch petitioner, and after 
hearin. (on a day to be for that purpofe appointed) 
what fhall be alledged on either fide for or againft the 
ifcharge of fuch prifoner, if the court fhall be of 
opinion,. that the prifoner, upon the circumftances 
and equity of his cafe, fhould be difcharged, then, 
and 


ee 


children, or bes 
ing above forty 
years of age, 


be imprifoned for any fum or fums of money, or 


ay petition, 
c. 
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arid in fuch cafe, and no other, the faid court half 
go on to tender or adininifter to the faid ptifoner thé 
oath or affirmation in the faid act particularly fpeci- 
fied, and take'fuch other methods forthe difcharge of 
the faid prifoner, as the faid act limits and appoints ; 

ut if thé faid court, upon fuch examination, fhall 
adjudge, that the faid prifonér, on the merits of his 
or her cafe, ought not to:be admitted to the benefit 
of the faid act, then the faid court fhall and may re- 
ject the petition of fuch prifoner, and remand him or 
her to gaol; or if the faid prifoner thall fignify his or 
her willingnefs to deliver up all his or her effects to- 
wards the difcharge of: his or her debts, and make fa- 
tisfaction for the refidue by fervitude, then the faid 
court fhall and may adjudge the faid debtor to ferve 
his.or her creditors, their executors, adminiftrators, 
or affigns, in order as the judgments fhall be entered 
againit him or her, and dignity of the debts, for any 
term or time not exceeding feven years; any law, fta- 
tute, cuftom, or ufage to the contrary in any wife 
notwithftanding. 

Sect. 3. Provided always, 'That all and every 
other part of the faid a¢t for the relief of infolvent 
debtors within this government, fhall be and continue 
in fullforce, fave only thofe parts which by this pre-— 
fent act are altered and amended. 


C H A P. CKXIX. a, 
An ACT for the better fetiling intefates effates. 


Gocien 4 E. it enacted by the honorable James Ha- 

‘ milton, efg. with his Majefty’s royal ap- 
probation, Lieutenant Governor and Commander. in, Chief 
of the government of the counties of New-Caftle, Kent and 
Suffex, upon Delaware, and province of Pennfylvania, by 
and with the advice and confent of the Reprefentatives of 
the freemen of the faid counties, in General Afembly met, 
and by the authority of the fame, That the Regilters of the 
feveral counties in this government, having power 
to grant letters of adminiftration unto the widow or 
next 


OF DELAWARE. : 


next of kin to the inteftate, and, upon their refufal to 
the principal creditor or creditors of the faid inteftate, 
(a) as the faid Regifter fhall think meet and conveni- 
ent, fhall, upon their granting and committing of 
fuch letters of adminiftration, take {ufficient -bond, 
with one or more able fureties, inthe name of the Go- 
vernor (2) for the time being (refpect being had to 
the value of the eftate) with a condition in manner 
and form following, mutatis mutandis, viz. 


205: 


CHAP. 
~ CXIX. 


ene 
a4 Geo. Li. 


THE condition of this. obligation is fuch, That if the tne condition. 


‘above bounden, A. B. adminifirator of all and fingular 
the goods and chattels, rights and credits of C. D. deceaf- 
ed, do make, or caufe.to be made, a true and perfect tn- 
ventory of all and fingular the faid goods and chattels, rights 
and gedits of the faid deceafed, which bave or foall come 
to the hands, poffefion or knowledge of the faid A. B. or 
unto the bands and poffeffion of any other perfon or perfons 
Sor him; and hee fo made, do exbibit, or caufe to be 
exhibited, unto the Regifter’s Office. of the ‘county of 
at or before the . "day of 
next infuing; and the fame goods and chattels, rights and 
credits of the faid deceafed, at the time of bis death, or 
which at any time after fhall come to the hands or poffefion 
of the faid A. B. or into the bands and poffefion of any 
other perfon or perfons for.him, do well and truly adminifter, 
‘according to law; aud further do make, or caufe to be 
made, a true and jut account of bis adminiftration, at or 
before the - day of - And all 
the reft and refidue of the faid goods and-chattels, rights 
and credits, which fhall be found remaining upon the faid 
adminifirator's account, the fame being firft examined and 
allowed of by the Orphans Court of the county where the 
Jaid adminiftration is granted, fhall deliver and pay unto 
fuch perfon or perfous refpeétively, as the faid Orphans 
Court in the refpeétive counties, by their decree or fentence, 
purfuarit to the true intent and meaning of this aét, fball 
Vou, I. 2N limit 
fa) See chap, 186.9. pafled November 151766. The right of hufbands to have 
adminiltration of their wives eftates expresfly declared. 


(6) The Delaware State by an a&tof Feb, 22,1777) chap. 2. b. &&. 3. and “The 
State of Delaware,’’ by the conftiturion of June 1792, in art. &, fect. 21. 
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CHAP. 
cxix. 


aid 
‘a4 Geo. If. 


Eitate how to 
be divided by 
the Orphans 
Courts, 
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limit and appoint. And if it fhall hereafter appear that 
any laft will and tefament was made by the faid deceafed, 
and the executor or executors therein named do exhibit the 
fame into the Regifter’s Office, making ‘requeft to have it 
allowed and approved accordingly; if the faid A. B. with- 
in bounden, . being thereunto required, do furrender and de- 
liver up the faid letters of adminiftration (approbation of 
fuch tefament being firft had and made in.the Regifter’s 
Office) then this obligation to be void and of none effect, or 
elfe to remain in full force aud virtue. 

Secr. 2. Which bonds are hereby declared and en- 
aéted to be good to all intents and purpofes, and 
pleadable in any Court of Juftice within this govern- 
ment, (c) and alfo that the faid Orphans Courts in 
the refpective counties of this government, fhall, and 
may, and are hereby enabled to proceed and call fuch 
adminiftrator or adminiftrators to account, for and 
touching the goods and chattels of any perfon dying 
inteftate, and upon the hearing and due confideration 
thereof, to order and make juft and equal diftribu- 
tion of what remaineth clear of the deceafed’s perfonal 
eftate, after all debts, funeral and juft expences of 
every fort firft allowed and deducted, amongft.the 
widow and children,, or their legal reprefentatives, if 
any fuch be, in‘manner and form following ; That is 
to fay, one third part of the furplufage of the faid in- 
teftate’s perfonal eftate to the widow of the faid in- 
teftate for ever, and the refidue of the deceafed’s per- 
fonal eftate fhall be diftributed, by equal portions, 
to and amongft the children of the faid deceafed, and 
fuch as fhall legally reprefent them, if-any of the 
faid children be then dead, other than fuch child or 
children, who fhall have any eftate by fettlement of 
the inteftate, or fhall be advanced by him in his life- 
time, by pe or portions equal to the fhare which 
fhall by fuch diftribution be allotted to the other 
children, to whom fuch diftributions are to be made; 
andin cafe there be any child or children, or their re- 


prefentatives, who fhall-have had any eftate by fetele- 
ment 


fe) Sce chap. 30. a. fet. 1% Ante, diredting the proceeding in cafe Zof fults 
brought thereon. ° 
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ment from the inteftate, or -fhall have been advanced 
by the faid inteftate in his life-time by portion or por- 
tions not equal to the fhare which will be due to the 
other children by fuch diftribution as aforefaid, then 
fo much of the furplufage.of the eftate of fuch intef- 
tate fhall be diftributed to fuch child or children, or 
their reprefentatives fo advanced as aforefaid, as fhal] 
make the eftate of all the faid children to be equal, 
as near as can be eftimated. And in cafe there be no 
children, nor any legal reprefentatives of them, then 
one moiety of the faid perfonal eftate to be allotted to 
the widow of the inteftate, and the refidue of the faid 
eftate to be diftributed equally to and among the bro~ 
thers and fifters of the deceafed, or their Jegal repre- 


387— 


CHAP. 
CXIX. 


ad 
24 Geo, I]. 


fentatives; and in cafe there be no brothers and fif- ' 


ters, or legal reprefentatives of them, then the refi- 
due of the faid perfonal eftate to be diftributed equal- 
ly to every of the next-of kindred of the inteftate, 
who are in equal degree, or thofe who legally: repre- 
fent them; and if there be no kindred, then the 
whole of the faid perfonal cftate to be allotted to the 
widow of the inteftate forever. Provided always, That 
there be no reprefentatives admitted amongft colla- 
terals after brothers and fifters grand-children. And 
in cafe there be no wife, then the faid perfonal eftate 
to be diftribuced equally to and amongft the children 
of theinteftate, and their legal reprefentatives. And 
‘in cafe there be no wife or child, then the perfonal 
eftate of the faid deceafed-to be diftributed equally 
to and amongft the brothers and fifters of or unto the 
inteftate, and their legal reprefentatives; and in cafe 
there be no brothers or fifters, or legal reprefentatives 
of them, then to the next of kindred in equal de- 
gree of or unto the inteftate and their legal reprefenta- 
tives as aforefaid, and in noother manner whatfoever. 

Sect. 3. Provided alfo, and be it further enaéted by 
the authority aforefaid, to the end that.a due regard be 
had to the creditors of the inteftate, That no fuch dif- 
tribution of the goods and chattels of any perfon dy- 
ing inteftate, fhall be made as aforefaid, till one year 
be fully expired after the inteftate’s death, and that 
every One, to whoin any diftribution or thare fhall 
-be allotted, hall give bond with fufficient furety or 

fureties 


Dikribution not 
to be made be- 
fore the expira- 
tion of one year, 
&e. 
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CHAP. fureties to the Orphans Court, in the namé of thé: 
we» Governor for the time being, for the ufe of thé ad- 
24 Geo, M.  miniftrator or adminiftrators, that if any debt or debts, | 

, truly owing by the inteftate, fhall be afterwards fued 
Refunding bond for, and recovered, or otherwife diily midde appear, 
to begiven, = that then, and in every fuch cafe, lie,, the, or they, 

fhall refpeétively refund and pay back to the admi- 
niftrator, or adminiftrators, his, her, or their rateablé 
part of the faid debt .or debts, and of the cofts of 
fuit and charges of the faid adminiftrator or admi- 
niftrators, by reafon of fuch debt or debts, out of 
the parts or fhares fo as aforefaid allotted to him, her, 
or them, thereby to enable the faid adminiftrator or 
adminiftrators to pay and fatisfy the faid-debt or debts 

' fo recovered, or madeé to appear, after diftribution 
made as aforefaid. 

Adminittration SECT. 4. Provided always, and be it further enaéted 

we asmest by the authority aforefaid, That in all cafes where the 

“ Regifterhath ufed heretofore to grant adminiftration, 
with the teftament annexed, he fhall continue fo to 
do, and the will of the deceafed, in fuch teftament 
expreffed, fhall be performed and obferved in fuch 
manner as jt fhould have been if this act had never 
been made. . 

; Secr. 5. And be it further enatted by the authority 
janes of intel aforefaid, That if any perfon or pérfons fhall die in- 
divided, &.  teftate, being owners of lands, tenements and heredi- 

taments, within this government, at the time of his 
death, that then all and every fuch lands, tenements 
and hereditaments fhall be fubjeét to a divifion, and 
be diftributed according to the manner and form here- 
in after expreffed; That is to fay, one third part of the 
faid lands, tenements, and hereditaments, to the 
widow of the faid inteftate, during her natural life 
(where fuch widow fhall not be provided for by marriage 
fettlement or otherwife) and the refidue of the faid 
deceated’s real eftate fhall be diftributed, by equal 
Portions, to and amongft the children of the faid de- 
ceated, or fuch as fhall legally reprefent them, if any 
of them be dead, and to their heirs and affigns for 
ever, other than fuch child or children who fhaJl have 
any real or landed eftate by fettlement, or fhall have 
been advanced by the faid deccafed in his or her life- 
time, 
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time, by portion or part of fuch real eftate equal to 
the fhares-which fhall by fuch diftribution be allotted | 
to the other children to whom fuch diftributions are 
tobe made, And in cafe there be any -child or chil- 
dren who fhall have any real or landed eftate by fuch 
fettlement from the inteftate, or fhall-be advanced by 
the inteftate in his or her life-time by part or portion 
not equal to the fhare which fhall be allotted to the 
other children by fuch diftribution as aforefaid, then 
fo much of. the real or landed eftate of fuch inteftate 
fhall be diftributed:to fuch child or children as fhall 
have had any fuch fettlement from the inteftate, or 
were advanced in the life-time of the inteftate, as fhall 
make the real or landed eftate of all the faid children 
to bé equal, as near as can be eftimated, except the 
_eldeft fon, or his lawful iffue (if any be) who fhall, 
have two fhares, or a dotble portion of the whole of 


289. 


CHAP. 
CXIX. 


ad 
24 Gea, If. 


the real or landed eftate of the faid inteftate. (d) And — 


when there are no fons, the daughters fhall inherit as 
coparceners in the divifion of the inteftate’s lands, te- 
nements, and hereditaments. (e) And in cafe there 
be no child or children, nor any legal reprefentatives 
of them, then one moiety of the real or landed eftate 
of the inteftate fhall be allotted to the widow of fuch 
inteftate, during her natural life, and the réfidue 
thereof fhall be -diftributed equally to and amongft 
the brothers and fifters of the deceafed, or their legal 
reprefentatives. (f) And in cafe there be no brothers 
or fifters, or legal reprefentatives of them, then the 
faid refidue to be diftributed equally to eyery of the 
next of kindred of the inteftate, who are in equal 
degree, or thofe who legally reprefent them, And in 
cafe there be no wife, then all the faid real or landed 

eftate - 


(d) By a fupplementary act hereto, chap. §3. ¢. pafled January 29, 1794, the 
eldeft fon or his lawful iffue, or their reprefentatives, of every perfon ‘+ dying intef- 
tate within this ftate,’’ thereafter to have no more than an equal fhare with the other 
children of the inteftate: And this part of the original act giving a double portion to 
the eldeft fon of * fuch an inteftate.’? Repealed. 


(¢) See before in chap. 28. a. the Provifo in feet, 1, 


(F) See this added to and explained in chap. 222. a. fect. 4. pafled November 
@, 1773, making a diftinGlion between the whole and half blood in certain cafes. 


Ls 
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CHAP. eftate to be divided amongft the children of the ins 
wy~ teftate, or their legal reprefentatives, in manner. and 
24 Geo. Il. form aforefaid. -And if there be no wife or child, 
then to the brothers and fifters of the faid deceafed, or 
their legal reprefentatives.. And in cafe there be no 
brothers or, fifters, or legal reprefentatives of: them, 
then: to the next of kindred in equal degree of or, 
unto the inteftate, and their legal reprefentatives, as 
; aforefaid, and in no other manner whatfoever: (g/ 

bite ele Sscr. 6. And for the leffening the charge of divid- 
divide, &. ing the lands of inteftates amongft their children or 
their heirs, Be it enaéted.by the authority aforefaid, 

That the Juftices of the Orphans,Court of the coun- 

ty where the lands lie, upon application made to 

them by any of the children, or other heirs of the in- 
teftate, (2) when he, fhe, or they, fhail attain to the . 
age of twenty-one years, fhall, and are hereby im- 
powered to appoint five fufficient freeholders of the 

county, who, being firft {worn or-.affirmed for that 
purpofe in open court,’ or before fome Judge, or 
Juftice of the Peace of the county, fhall take with 

them a fkilful furveyor, to be qualified on his folemn 

oath or affirmation, and go upon the lands of the in- 

teftate, and divide the fame equally amongft the 

children or other heirs of the inteftate, according to 

the directions,.true intent,. and meaning of this, act, 

due regard being had to the quality as well as quan- 

tity of the faid lands; which faid fiye freeholders, 
or any three of them, agreeing, fhall make return of 

fuch divifion to the next Orphans Court: And if 

fuch divifion be approved:of by the faid court, the 

fame fhall remain firm and ftable for ever. . 

Sect, 7, Provided always, That nothing in this 

act contained fhall be deemed or judged to extend to 

fuch perfons interefted in any lands, tenements, or 
hereditaments of the inteftate, who, being of age, and 

capable 


‘g) Seechap, 186. a, fect. 3. paffed November 1, 1766, thatin the divifion of 
inteftates real eftates, there be no reprefentatives admitted after brothers and fifters’ 
grand-children, 


(4) Segalfo in faid chap. 186. a. fet, 2. that widow, guardian, or legal affigneg, 
may make fuch application. : 
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éapable to act for themfelves, fhall agreeof and make ¢ 4 4 P. 

divifion of fiich lands,-&c. amongft one another,and _S%!% , ' 

mutually give ‘each other releafes in writing, under 24 Geo. I. 

their hands and feals; in which -cafe: fuch releafes 

fhall be allowed arid accounted good and valid in law, 

being firft acknowledged by the parties fub{cribing 

the fame in open:Court of Common Pleas for the a- 

forefaid refpective counties, and dtly enrolled. ty 
Sect. 8. Provided alfo, and be it further. enatted by proceedings é 

the authority aforefaid, That where any eftates in lands, wherelands 

tenements, and hereditaments, cannot be divided a- divided, &c. 


j 
mongftall the children or other heirs of the inteftate, 
i 
\ 


‘without prejudicing and fpoiling the whole, the fame 
‘being fo reprefented and made to appear by the re- 
port of the faid five freeholders, or any three of them, 
to the Orphans Court of the county where the faid 
lands ot tenements lie; then, and in fuch cafe, the 
faid court may and fhall order the whole of. fuch | 
lands or tenements (i) to the eldeft fon, ifhe will ac- 
cept it, or, on his refufal, to any other of the fons 
fucceffively ; and if all the fons refufe, or there fhould ! 
be no fons, then to the eldeft daughter, or, on her re- 
fufal, to every other of the daughters fucceffively, (&) 
he, fhe, or they, paying to the other children of the de- 
ceafed, or their reprefentatives, their equal or pro- , ie 

[ 

; 

i 


portionable parts or fhares of the appraifed value of 
fuch latids, tenements, and hereditaments, to be 
made by three fufficient freeholders to be appointed 
‘by the Orphans Court, and qualified as aforefaid for 
that purpofe, or giving good fecurityYo'pay the fame 
in fuch reafonable time as the faid Orphans Court. 
fhall limit and appoint; and the perfon or perfons, 
whether minors or others, to whom, or for whofe ufe, 
payment or fatisfaction fhall be made as aforefaid, for 
his, her, or their refpective parts or fhares of the de- 
ceafed’s 


3 ° 


(1) See in chap. 186. a. feéts. 2,3. An exprefs faving of the widew’s thirds 
thercof during her natural life, and of her moiety in cafe of a valuation where only 
collateral heirs, 


(k}1n the a&t of November 1766, chap. 186. a. the order of acceptance on a valu~ 
ation in cafe of collaterals and legal affignees, &c. is prefcribed. And by the att, 
chap. 222, a. fect. 3, pafled November 6, 1773, if the preference of taking at a va~ : 
luation be in a minor then the next in erder of fuccoffion may take. : a 


& 
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A fa . ceafed’s lands, tenements, and hereditaments, thalf 
oe CAy—w ‘be for ever debarred of all his, her, ortheir right, title, 


1 24.Geo. Il. and demand, of, in, and to fuch fhare or parts, by 
virtue of this a@, and the fame fhall be held and 
enjoyed: by the faid purchafer, as freely and fully as 

Wek the inteftate held the fame; faving to any perfon or 

ee perfons aggrieved at any order, fentence, or decree 

of the Orphans Court, made for the fettlement and 
diftribution of any inteftates eftates, their right of ap- 
peal to the Supreme Court of this government, (/) to 
be held for each county refpectively ; every perfon fo 
appealing giving fecurity to prolecute the faid appeal 
with effect, within twelve months after fuch ap- 


ier peal. 
Refunding Secr. 9. And be it further enatted by the authority 
tee" aforefaid, That every one, to whom any diftribution 
ti trators, &c. or fhare of the inteftate’s lands, tenements, and he- \ 


reditaments, fhall be allotted, fhall give bond, with 

te fufficient furety or fureties, if required, to the Or- 

He phans Court, in the’ name of the Governor for the 

Ab time being, for the ufe of the adminiftrator or ad- 

1 miniftrators, to refund, if any debts of the inteftate 

Ui fhould afterwards be recovered, or made appear, in 

Hi the fame manner and form as is herein before directed 

i Ante fet. 3. in the diftribution of inteftates perfonal eftates ; and 

| the widow’s part or portion of the lands, tenements, 

me por- and hereditaments of the inteftate, fhall, after her de- 

a ceafe, be diftributed and divided amongft the chil- 

dren or other heirs of the inteftate, by fach propor- 

tions and in lik@ manner as aforefaid. : 

Perfonal eftate SECT. 10. And be it further enatted by the authority 

being infuffici- aforefaid, That if the perfonal eftate of any perfon or 

rede ee perfons dying inteftate, being owners of lands dnd 

fold, &c. tenements, at his deceafe, within this government, 
fhall be found infufficient to pay their juft debts, and | 

maintain their children, then, and in fuch cafe, it 

fhall and may be lawful for the adminiflrator or ad- 


miniftrators of fuch deceafed, (m) to fell and conyey 
fuch 


(1) This affirmed in art. 6. fect. 15, of the conftitution of June 1792. 


(m) See before chap. 117, a» fales by exeutors to pay debts under erder of Ore 
phans Courts. 
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. Much part or parts of the lands, tenernents, and here- © HA 


ditaments of the faid deceafed, for the defraying their Vo, 
jut debts, maintenance of their children, ‘and putting 24 Geo. IL. 
_ them apprentices; and teaching them to read and Children to be 
write; and for the improvement of the refidue of the “ss &* 
eftate (if any be).to their-advantage, asthe Orphans . 
Court of the county where fuch eftate’lies, fhall think \ 
fit to allow, order, and from time to time direct. " 
‘Sect..11. Provided always, That no lands and te~ Marriage fertle- ti 
: heménts contained in any marriage‘ fettlement, fhall, me & 
by’ virtue of tliis aét, be fold or difpofed of contrary 
‘to the form arid effeé& of fuch fettlement, nor fhall 
ahy Orphans Court allow or order any inteftate’s lands 
and’ tenements to be fold before the adiminiftrator or Adminiftrators 
adminiftrators, requefting ‘the fame, do exhibic one iad ie 
or more true and perfeét inventory or invencories, and 
“confcionable appraifement, of all the inteftate’s per- 
fonal eftate whatfoéver, (2) and alfo a'true and juft 
account upon his, her, or their folemn oath or 
affirmation, of all the inteftate’s debts which fhail 
‘be then come to his, her, or their knowledge ; and if 
thereupon it fhall appear to the faid court, that the in- a 
teftate’s perfonal eftate will not be fufficient to pay the 
debts and maintain the children until the eldeft fon 
attains the age of twenty-one years, or to put them ? 
out apprentices, and teach them: to’ read and write, 
then, and in every fuch cafe, and not. otherwife, the 
faid court fhall allow fuch adminiftrator or admini- 
ftrators to make public fale of fo much of the faid ( 
lands, as the court, upon the beft computation they a 
can make of the value thereof, fhall judge neceflary pubtic notice! 
for the purpofes aforefaid, referving the manfion-houfe {ode given ofalt 
. and, &c. 
and moft profitable part of the eftate till the laft. But 
before any fuch fale the court fhall order fo many 
writings to‘be made by the Clerk as they fhall think 
fit, to fignify and give notice of fuch fale, and of the 
day and place where the faid fale will be, and what 
lands are to be fold, and where they lie, which no- 
tices fall be by the adminiftrator or adminiftrators 
affixed in the.moft public places of the county, at Jeaft 
Vou. I. 20 twenty 


1 


fi) Sce chap, 186, as feet. 5, 
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Cua? twenty days before the faid fale is to begin, and the 
wy adminiftrator or atiiniftrators fhall bring his, lev, 
24 Geol. or their ptoceedings thereon to the next Orphians 
Court after lee fale made, and if. it fhould happen 
that any lands be fold; by virtue of this act, for more 
than the court’s computation of the value thereof, 
then the adminiftrator or adminiftrators fhall be ac- 
countable for the furplufage of the fame to be paid 
anid divided as by this act is before required. and di- 
rected, in refpect of the inteftate’s perfosial eftate. 

Surplufage how SECT. 12. And be it further enaéted, by the aithority 
tobedivided gforefaid, That the futplufage and remiaining parts of 
the ‘inteftate’s lands, tenements; and hereditaments, 
fhall be divided as the other lands of the inteftare are 

herein before dire&ted. 
Pofthumous Szer. 13: Aid be it further enatied by the authority 
secu? aforefaid, That if any polthunious child or children of 
any perfon dying inteftate, leaving a perforal and 
real or landed eftate within this. government, {Hall be 
born, fuch pofthumous child or children hall be ad- 
initted and entituled'to fuch part or portion of the faid 
deceafed’s perfona] and real eftate as the faid child or 
children would have fliared had he, fhe, or- they, 
been born ‘arid living at’ the tinie of thie faid inteftate’s 
death ; and if any perfon fhould die, leaving a: per- 

fonal and real eftate as aforefaid, his wife' being preg- 
nant or with child, and fliall have difpofed- of his — 
eftate by a will in writing, or a nuncupative will, (0) 
without taking notice, of having made any: provifion 
in his faid will, for fuch child or children tn ventre fa 
meré, fuch child or children born after the death of 
the faid teftator, fhall be admitted and ‘entituled to 
fuch part or portions of the deceafed’s whole eftate, as 
he, fhe, or they, would have thared, by virtue of this 
rffedts of inter. Ct, if the faid teftator had died inteftate, and no fuch 
tates, having no will had ever been made. And if any one thall die 
howtobedif inteftate, having no known kindred but a wife, then 
poled of, all his lands, tenements, and hereditaments, fhall be 
enjoyed by his wife, during her natural life, and after 

her 


_ (Co) This partof the feAion added to and further provifion made in cafe of mars 
riage, or children born, after moking a will, in chap. 186. a, {eth 4. and for the 
colle wifing ona partition or valuation. 


¥ 
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her death the fame hail efcheat to the immediate 


ings and his heirs and affigns for ever. But if any of 
faid, inteftate’s xelations thall appear, art] make 


fore made in this government, for the. fettling intef- 
tates eftates, and dire&ting the defcent or diftribution 
thereof, and every matter, claufe, and thing therein 
centained, fhall be, and are hereby declared to be re- 
pealed, made null and yoid. 

Sues. 15. Provided always, That all fettlements 
and divifions of any inteftaces eftates, either real or 
‘perfonal, heretofore made, purfuanc to any.iformer 
laws of this government, fhall ftand in full fice, and 
are hereby ratified, confirined and approved. 


/ SHEAR. 


295 


CHA P. 
CXIX,. 
Ned) 


Former Jaws reg 
peaied, 


atte 


Dra reae 


Larceny above 
Five Shillings 
how to be pu- 
nithed. 


LAWS OF THE STATE 


C HA P. CXX.a. 


An ACT again larceny to the value of Five Shillings wie 
Op upieards. (ayo 


Ry Wd E. it. enadied by the honorable. Fames: - : 
SECTION. i ) Hamilton; ae with’. bis * Majefy’s — 
royal approbation,’ Lientenant Governor and Gomman-~ 
der in Chief of the counties of New-Gafile,, Kent;.and . 
Suflex, upon’ Delaware, and province: of Ni side 
‘by and with the advice and  confent of the. Repreéfen- 
tatives of the freemen of the faid counties, in General. 
“Affenibly met, aud by the authority of the’ fame, -'Vhat; 
if any perion or perfons within this government, ‘fhall 
felonioufly and fradulently take and catry away any: 
gcods, chattels, or. effects of another, to‘the value of 
Five'Shillings or upwards, which is -not-madé felony. 
of death by’ any law of ‘this government, and fhall 
‘be duly conviéted thereof“at the Court of, Quarter 
Seffions to be held for the re{pective county. where fuch 


". offence fhall be committed, he, fhe, or they, fo'offend-. 


ing; their acceffaries, aiders, comforters, and abet- 
tors, fhall reftore the goods, chattels, or effects, fo 
ftolen, to the right owner thereof, and pay'to the faid 
owner double the value ‘thereof; ‘or if the faid. goods, 
‘chattels, ‘or effects, cannot be found,’ then: the four-. 
fold value thereof, with the full cofts’ of- profecution, 
and be committed to the public gaol, till'all the faid 
fums bé’ paid, and shall be whipped at the -publie 
whipping poft of the county, with any number of. 
Jafhes not exceeding twenty-one, on ‘his, her, or their 
bare back, well laid on, and fhall be adjudged te 


‘ weara Roman T,asa mark or badge of his, her, or 


their crime, not lefs than four inches in length, and 
one inch in breadth, on the outer part of the left arm 
between the fhoulder and the elbow, which fhall be of 
fuch colour as the court fhall order and direct at all 
times that he, fhe, or they, fhall travel or appear from 
his, 


fa) The," at directing the punifhment of petty-larceny”? chap. 96. a. Ante,— 
Repealed and Supplied in chap, 120, b, paffed June 4, 1785, and that offence to’ be 


profecuted for and punified as in this aft. 
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his, her or their habitation, for the terin of fix‘months; © RU : 
and if fuch -felon or felons’ fhall.at''any time, during G~ 
the faid. term of ‘fix.months;. be found from ‘his, ‘her, 
or their habitdtidn, ‘without fuch badge’ or mark,’and 
be'thereof duly convicted beéforé”any Juftice of the 
Peace; he, fhe, or they,’for’ every’ fuch: ‘offence, ‘fhall 
be whipped ‘not exceeding twenty-one Jafhes.- (+ | 
Sect, 2." ‘Aid ‘be’ it further’ enaéted' bythe, authority secona offence, 

_aforefaid, That if any perfon or perfons: ‘hall: be duly 
convicted ‘of fuch ‘offelrice as aforefaid, ‘a fecond time, 
he, fhe; or they, fo offending, their acceffaries, aiders, 
comfofters, ‘and. abettors,: fhall make’ four-fold -fatif 
faction, “as aforefaid,:to the owner or ‘owners of ‘the 
goods; chattels, or -effeéts ftolen, and be whipped at 
the public whipping-poft of the county with any ntim- 
ber of ‘Jathes not - excéeding: thirty-one; ‘and. fhall 
ftand in thé pillory for the {pace of two hours, ‘and pay - | 
the cofts’ of profecution,: and be 'committed“as above | 
dire&ed; °F 0 a 

Szcr. 3. And be it further enatted by the aithority where the ctie 

aforefaid, That if any ‘perfon. or ' perfons convicted ‘as minal is infol- 
aforefaid: of either of the ‘faid ‘offences; fhall not have tion’is to be 
fufficient eftate, real or -perfonal, to thake fatisfaction eee by fervie 
as aforefaid, ‘ind’ difcharge the’ cofts attending “the. oe 
‘profecution,' he, ‘fhe; or they; ‘thall be. adjudged by 
the Court of Quirter-Seffions for the refpective ‘coun- 
ty where fuch® offence: fhall ‘be’ comiiitted, ‘to be dif- 
pofed of as‘a‘fervant: by the: Sheriff, ‘for the payment 
thereof, for any term’ or ‘time’'not“exeeeding' feven 


wane 
25 Geo. I. 


1 


Sect. 4- And be it further eiatted by ‘the ‘authority gor the third 
1 A ee That ifany perfon or pérforisfliall commit a offence, deathy 
third offence as aforefaid, and be duly thereof con- 
victed, he, the, or they, fo offending, hall fuffer 
death, (c) without benefit of clergy, any cuftom, 
law, or ftatute to thé contrary in any wife notwith- 
ftanding. es . 
Secr. 5. And be it further enatted ‘by: the authority ... .~ 
4 we gee —  -- aforefaid, 


(4) See before chap. 77. a. fet, 13. chap. 89. a. fect. 9, and fee after in cha 
As. b.fek. 3. chap. 145. by fedts ge , : 


{e] Not to bein cafe of petty larceny, fee chap, 120, by 
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SES™ aforefaid, That if any perfon or perfons thall agree or 
wacky compound any felony, made punifhable by this aét, 
28 Gol: or fhall take back again his, her, or their ftolen goods, 
OF receive any amends not to profecute fuch felon or 
Penaltyon felons, and fhall be duly copyicted thereof at any 
of felonies, &c. Court of Quarter-Seffions. for the refpeGive county 
where fuch offence thall be committed, he, the, or 

they, fo offending, fhall forfeit and pay treble the ya- 

luc of the goods ftolen, or the fms taken or agreed 

for, to the Governor for the time being, towards the 

{upport of government, to be recovered by action .of 

debt, bill, plaint, or information, in any court with; 

in this goyernment, wherein no effoign, prote¢tion, 


gr wager of law fhall be allowed, nor more than one — 


imparlance: 


Former att Sect. 7. And be it further enaéted, That the law of 
peated this government, entituled, 4y af ggainft robbing aud 
Fealing, thall be, and js hereby repealed. 


i 
rr ———______, 


C H A PRP. CXXI. a. 


2s Geo. 1. Ma ACT obdging perfous returned and appointed for Gon- 
Sables, to ferve accordingly. Repealed and {upplied : 
See after chap. 205. a. 


a: 
é 
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C H A P. CXRIL a. “okeT 


An ACT for the makiig aud eftablifbiiiz a: new Great Sea] 25 Geo. i. 
Sor the ife of this governinent. (a) 
71 vs J HEREAS; by an- ad of Affemnbly 6f this go. Preamble | 
‘'Y_ vernment; entituled, An adt- for Ofablifbing a | 
Gréat Seal for thisvovernment, itis théfein directed, that - 
a ceitain Silver Seal; in the then Governor’s Cuftody; 
with the King of Great Britain’s arms éiigraved-there- 
on, and the infcription, De/atvare; round it, fhould 
be held and deemed to be the Great Seal of govern. 
ment in thefe countiés:and territories; to be made-ufé 
of and affixed to all judicial writs, of whatfoever kind, 
iffied in the King’s name, and made retainable itito 
the Supreme Court of this government, alfo to all 
Charters, Patents, Commiffions; Privileges; or Au- 
thorities, which the Governos for the tiine being, by 
virtue of his commiffion:'and power, might or could 
lawfully grant; Aid whereas, upon viewing ‘the faid 
feal, it is, found that the infcription; Dellowarre, 
round the fame is théreon‘cut, inftead of the-word, 
Delaware, in the faid a& mentioned: Therefore, for 
preventing any doubts: arid controverfies that may a- 
rife, by reafon thereof, 
SrcrTion: 2. BE it eiiaétéd by the honorable Fames 
Hamilton, fg. with bis Majefty’s royal approbation; Lieu- 
tenant Governor and Commander in Chief of the couities 
of New-Gaffle, Kent; and Suffex, upon Delaware, aid ’ 
province of Pennfylvania, by and with the advice .and Sh 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affémbly met, and by the atithority 
of the fame, That all Laws, Patents, Grats, Com- saws, xe. 
miffions, and other Public Writings, heretofore feal- ers mt the 
ed with the feal now called the Great Seal of this go- fe ian 
vernment, and infcribed round the faine with the lid &. 
word, Delowarre, or which hereafter may be fealed P 
with 


(a) See article 19, of the conftitutinn or fyftem of government eftablifhed in con. 
vention of the Délaware State, September 20, 1776, providing for the making a new 
Great Seal. See alfo'an att paffed Feb, 2, 793. ship. 5. c. fedts, 9. af. providing 
for another Great Seal. 
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CHAE aforeaid, That if any perfon or perfons thall agree of 


25 Geo. I. 


Penalty on 
compounding 


ef felonies, &. Court of Quarter-Seffions. for the refpective county 


ie? ty tine § 


Drie hater 


Former act 
weld, this gavernmenf, entituled, Ag af ggainft robbing and 


ay 


C H A PRP. CXXI. a. 
as Geo uu. An ACT obliging perfous returned and appointed for Gon- 


Aables, to ferve accordingly. Repealed and fupplied : 
See after chap. 205. a. 


. CHAP. 


OF DELAWARE. 


CH A P, CXRIL a. CHA Be 


An MCT for the making and eftablifbiig a: new Great Seg] 25 Gr. 
. for the tife of this government. (a) 


‘ X 7 HERBAS, by an a of Affembly af this go. Preamble. 
YY vernment; entitiled; 4a a&- for efablifhing 4 
Gréat Seal for this government; itis thétein directed, that 
a certain Silver Seal; in the then Governér’s Cuftody, 
with the King of Great Britain’s arms étigraved théye- 
on, and the infcription, Delaware; round it, fhould 
be held and deemed: to be the Great Seal of govern- 
ment in thefe countiés‘and tertitories; to be made-ufe 
of and affixed to alk judicial writs, of whatfoever kind, 
iffued in the King’s name, and made returnable iiito 
the Supreme Court of this government; alfo to all 
Charters, Patents, Commiffions; Privileges; or Au- 
thorities, which the Governor'for the time being, by 
virtue of his commiffion:and power, might or could 
lawfully grant ; And whereas, upon viewing tlie faid 

~feal, it is. found that the infcription,; Dellowarie, 

round the fame is théreon cut, inftead of the word, 
Delaware, in the faid a& mentioned: Therefore, for 
‘preventing any doubts:arid controverfies that may a- 
rife, by reafon thereof, 

SicTion 2. BE it enalted by the honorable Fames 
Hamilton; efg. with bis Majefty’s royal approbation, Lieu- 
tenant Governor and Commander in Chief of the cotinties 
of Netv-Caftle, Kent; and Suffe, upon Delaware, aid 
province of Pennfylvania, by and with the advice .and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority 
of the fame, That all Laws, Patents, Grants, Com- saws, ee. 
miffions, and other Public Writings, fieretofore {eal- ‘aled with the 
ed with the feal now called the Great Seal of this go- eee 
vernment, and infcribed round the fame with the ts &. 
word, Del/lowarre, or which hereafter may be fealed 

with 


pete me 
Soe 


eee 


{a} See article 19, of the conftitution or fytem of government eftablifhed in con- 
vention of the Delaware State, September 20, 1776, providing for the making a new 
Great Seal. See alfo an att paffed Feb. 2, 0793. shidp. 5. c. fects, 9. 11. providing 
for aviother Great Seal, 
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“xsi. With the faid feal, until another be provided, and de» 
wy~~_livered into the hands and poffeffion of the Governor 
*5 Geo, I for the time being, fhall be deemed, taken and ad- 
judged to be a3 good and available in law, as if the 
infcription round the fame had been Delaware, pur- 
fuant to the faid act of Affembly. 
Anew féaltobe SECT. 3. And be it further enatted, That Jehu Cur- 
periisd: tis, Benjamin Chew, and Abraham Wyncoop, gen- 
tlemen, or any two of them, are hereby authorized 
and appointed to procure, at the expence of this go- 
vernment, with all poflible fpeed, a Silver Seal to be 
made of the diameter of two inches,.and to caufe the 
fame to be engraven, with the arms of the King of 
Great Britain, and an infcription of the words, Cow- 
ties on Delaware, and the figures 1751, round the 
fame, which feal, when fo engraven, and infcribed, 
fhall be. delivered to the Governor for the time being, 
by the aforefaid Jehu Curtis,. Benjamin Chew, and 
Abraham Wyncoop, gentlemen, or any two. of them, 
and from thenceforth fhall be taken, adjudged, and 
deemed, to be the Great Seal of this government, to 
be made ufe of and affixed to all Laws, Writs, Char- 
ters, Patents, Commiffions, and other Public Writ- 
ings, which the Governor for the time being, by vir- 
tue of his commiffion, power, and the laws of this | 
overnment, may or can grant. The which new 
feal being fo as aforefaid made, engraven, infcribed, 
and delivered, the dforefaid Jehu Curtis, Benjamin 
Chew, and Abraham Wyncoop, or any two of them, 
hall caufe the Great Seal now in ufe, to be broken 
and defaced in their prefence. . 
Alias, &. Sect. 4. And be it further enacted by the authority 
vanes , Yorefaid, That all Laws, Writs, Charters, Patents, 
Seal, ‘after the Grants, Commiffions, and other Public Writings, 
fame Mal be ¢ Whereto an impreffion of the fame Great Seal may be 
Governor. required, fhall be of no force, or have any effect in 
law, to the purpofes therein refpectively mentioned, 
until the impreffion of the faid feal, after delivery 
thereof to the Governor for the time being, as afore- 
faid, be thereunto afixed, either by the Governor for 
the time being, who is hereby underftood and de- 
clared to be the principal and fole keeper of the Great 


Seal of this government, or by {uch perfon or perfons, 
as 


_ 


ing and keeping anoffice for the faid Great Seal, 


REGS IRR, 2 2 ASS ai no Ree oS aise ee 
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. gal 
as by the Governor for the time being, from time to CH P. 
time, may be appointed for keeping of the faid . CX! 
Great Seal. | . o 5 Geo. TT. 
Sect. 5. Provided always, ahd be it further enaéted Keeper of the 
by the authority aforefaid, That. it-fhall not be lawful $4 net ' af 
Ke any perfon or perfons to be appointed as aforefaid, by warrant from 
to affix any impreffion of the faid Great Seal to any te Governor. 
Writ, Charter, Patent, Commiffion, or other Public 
Writing,, until the’ faid perfon ‘or perfons, to be’ ap- 
pointed as aforefaid, fhall firft obtain a.warrant un- 


‘der the Governor’s Sign Manual and’Seal at Arms, 


for affixing each ftamp and impreffion of the faid 
Great Seal re{pectively ; which warrant, fo as afore- 
faid granted by the Governor for the time being, 
from time to time as aforefaid, fhall ‘be carefully pre- 
ferved ona file in the office where the faid Great 
Sealis kept. fe 

Sect. 6. And be tt further enaéted by the authority penatty on af. 
aforefaid, That if any perfon or perfons, either by fing the fame 
fraud, or any pretended authority whatfoever, ‘fhall fine 
at any time affix the impreffion of the faid Great Seal 
unto any parchment, paper, ,wax, or wafer, or o- 
therwife, than by warrant under the Governor's Sign 
Manual, and Seal at Arms, as aforefaid, to be pre- 
ferved in the office, as aforefaid, he or they fo of- 
fending, fhall forfeit the fum of Two Hundred 
Pounds, to be Jevied for the Governor’s ufe, and 
fhail be for ever incapable of any public truft within 
this government, and fhall fuffer the punifhment in- 
flied by the laws of that part of Great Britain called 
England, on perfons convicted of forgery. 

Secr. 7. And for defraying the neceflary expence ».. 44. 
of parchment, paper, wafers, and wax, and appoint- keeper of the 
with a proper Clerk to give his attendance on the fame, 

Be it enatted by the authority aforefaid, ‘That for each 
impreffion of the faid Great Seal, there fhallbe paid by 
the party or parties requiring the fame, to the Clerk 
of the faid Office, or any other perfon appointed by 
the Governor to receive the fame, the fum of Twenty 
Shillings, for the Governor’s proper ufe, as a recom. 
Vou, I 2 _ pence 


. - 


CHAP. 
CXXI. 


25 Geowll. 


Fealed, 


25 Geo, IT, 
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pence for the trouble and charge of keeping the Of 
fice of Great Seal of this government. _(g) 
Sect. 8. And be it further enacted by the authority 


pormer afk te Gtore/aid, That an act of Affembly of this govern- 


ment, entituled, An aé for eftablifbing a Great Seal of 
this government, fhall be, and is hereby repealed. 


ia 


C H A P.. CXXIII. a. 


An ACT for preventing accidents that may happen by fire 
in any of the towns or villages within this government. 


E it enadted by the honorable James Hamilton, 6/qe 
B with bis Majefty’s royal approbation, Lieutenant 
Governor and Commander in Chief of the counties 9 
New-Gaftle, Kent, and Suffex, upon Delaware, and 
province of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority of - 
the fame, That from and after the publication of this 
act, if any perfon or perfons within any town or vil- 
lage of this government, fhall fet on fire any chim- 
ney or chimnies of the houfe or houfes wherein he, 
fhe, or they dwell, to cleanfe the fame, or, by ne- 
glect, fhall fuffer his, her, or their chimney or chimy 
nies to take fire, and blaze out at the top thereof, 
every fuch perfon being thereof duly-convicted, by 
the oath or affirmation of one credible witnefs, or the 
confeffion of the party or parties offending, before any 
one Juftice of the Peace of the town or hundred where- 
in fuch chimney fhall take fire, fhall, for every fuch 
offence, or neglect, forfeit the fum of Twenty Shil- 
lings, to be levied, together with cofts of profecution, 
on his, her, or their goods and chattels, by diftrefs. 
and fale thereof to be made, by warrant under the 
hand and feal of fuch juftice; which faid forfeiture 
fhall be paid to the Treafurer of the refpective county 
for the time being, for the ufe of the poor of the town 
or hundred wherein fuch chimney fhall take fire. 


CHAP. 


(ge) See chap. 27. ¢, feet. ty By paffed June 15, 1793+ 
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; C HA PB. CXXIV. a. ; “Oxy: 


Z wane 
As ACT for the amendment of an aét, entituled, An AG 38 Se Me 
for eftablifhing a market in the town of Dover, in 
the county of Kent, ‘and in the town of Lewes, in 5 
the county of Suffex, within this gqvernment. (a) 


HEREAS the faid a& hath been found infuf- Preamble. 
ficient, fo far as it concerns the town of Do- 
ver, in regard that no place within the faid town hath 
yet been Jaid out, and called by the name of a mar- 
ket {quare, nor any place yét allotted for building a 
market-houfe, or appointed where proyifions may be 
bought and fold on market days, until fuch houfe 
fhall be built: For remedy whereof, i 
Section 2. BE it enaffed by the honorable Fames Perfons appointe 
Hamilton, efq. with his Majefty’s royal approbation, 4% lay outa 
Lieutenant Governor and Commander in Chief of the m\*"* 
counties of New-Caftle, Kent, and Suffer, upon De- 
laware, and province of Pennfylvania, by and with 
the advice and confent of the Reprefentatives of the frees 
men of the faid counties, in General Affembly met, and 
by the authority of the fame, "That Nicholas Ridgely,. 
—efq. Andrew Caldwell, and ThomasAlford, of Kent. 
county, gentlemen, or any two.of them, fhall ‘lay 
out, and are hereby authorifed and required, with all 
convenient fpeed, after the publication of this act, to_ 
lay out a {quare plot of ground in or near the middle 
of that part of the town of Dover,” cammonly called 
the court-houfe {quare, which faid plot af ground, 
when fo laid out, fhail be called the market-fquare, 
And the faid Nicholas Ridgely, efq. Andrew Cald- 
well, and Thomas Alford, or any two of them, thall 
alfo allot and defcribe fome fpovof ground within the 
faid market-fquare, for building a market-houfe up- 
on, and make return of their proceedings therein to. 
the next fucceeding Court of Quarter-Seffions, to be 
held for the faid county of Kent, who fhall ig 
‘ , De 


(aJ See before chap. 99. a. 15 Gee, If. 


erent eet 
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CXXH. 
5 25 Geo. Il. 


Fealed. 


25 Geo, II, 
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pence for the trouble and charge of keeping the OF 
fice of Great Seal of this government. _(g) 
Secr. 8. And be it further enatted by the authority 


pormer a@ te Gforefaid, That an adt of Affembly of this govern- 


ment, entituled, Ax ad for eftablifbing a Great Seal of 
this government, fhall be, and is heteby repealed. 


i 


C H A P.. CXXIIl. a. 


Au ACT for preventing accidents that may happen by fire 
in any of the towns or villages within this government. 


E. it enaéted by the honorable Fames Hamilton, efg- 
with his Majefty’s royal approbation, Lieutenant 
Governor and Commander in Chief of the counties of 
New-Caftle, Kent, and Suffex, upon Delaware, and 
province of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority of | 
the fame, That from and after the publication of this 
aét, if any perfon or perfons within any town or vil- 
lage of this government, fhall fet on fire any chim- 
ney orf chimnies of the houfe or houfes wherein he, 
fhe, or they dwell, to cleanfe the fame, or, by ne- 
glect, Mhall fuffer his, her, or their chimney or chim- 
nies to take fire, and blaze out at the top thereof, 
every {uch perfon being thereof duly-convicted, by 
the oath or affirmation of one credible witnefs, or the 
confeffion of the party or parties offending, before any 
one Juftice of the Peace of the town or hundred where- 
in fuch chimney fhall take fire, fhall, for every fuch 
offence, or neglect, forfeit the fum of Twenty Shil- 
lings, to be levied, together with cofts of profecution, 
on his, her, or their goods and chattels, by diftrefs 
and fale thereof to be made, by warrant under the 
hand and feal of fuch juftice; which faid forfeiture 
fhall be paid to the Treafurer of the refpective county 
for the time being, forthe ufe of the poor of the town 
or hundred wherein fuch chimney fhall take fire. 


CHAP. | 


(ge) See chap. 27, ¢, feet. L 2, pafled June 15, 1793+ 
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An ACT for the amendment of an ali, entituled, An A& 
for eftablifhing a market in the town of Dover, in 
the county of Kent, ‘and in the town’of Lewes, in 
the county of Suffex, within this government. (2) 


803 


CH AP. 
“CXRIV, 


ee 
35 Geo. II, 


o 


HEREAS the faid a&t hath been found infuf. Preambte. 


ficient, fo far. as it concerns the town of Do- 
ver, in regard that no place within the faid town hath 
yet been laid out, and called by the name of a mar- 
ket fquare, nor any place yet allotted for building a 
market-houfe, or appointed where proyifions may be 
bought and fold on market days, until fuch houfe. 
fhall be built: For remedy whereof, ; 
Section 2. BE it enaffed by the honorable: ames 
Hamilton, ef. with bis Majefty’s royal approbation, 
Lieutenant Governor and Commander in Chief of the 
counties of New-Caftle, Kent, and Suffex, upon De- 
laware, and province of Pennfylvania, by and with 
the advice and confent of the Reprefentatives of the frees 
men of the faid counties, in General Affembly met, and 


by the authority of the fame, "That Nicholas Ridgely, 


Perfons appointe 
ed to lay outa 
market (quarey 
&e. 


efq. Andrew Caldwell, and ThomasAlford, of Kent. 


county, gentlemen, or any two of them, fhall ‘lay 
out, and are hereby authorifed and required, with all 
convenient {peed, after the publication of this act, to 
lay out a {quare plot of ground in or near the middle 
of that part of the town of Dover,’ cammonly called 
the court-houfe fquare, which faid plot af ground, 
when fo laid out, fhall be called the market-fquare. 
And the faid Nicholas Ridgely, efq. Andrew Cald- 
well, and Thomas Alford, or any two of them, fhall 
alfo allot and defcribe fome fpovof ground within the 
faid market-fquare, for building a market-houfe up- 
on, and make return of their proceedings therein to. 
the next fucceeding Court of Quarter-Seffions, to be 
held for the faid county of Kent, who fhall ries 
; , OG 


(4) Scebefore chap. 99. a» 35 Gee, If. 


cXxIv, 
ary! 
as Geo. IL, 


Market houfe 
to be built. 
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the fame to be recorded’in the Rolls Office for the 
faid county. nan, 4 
« Secr. 3. And that the inhabitants of the faid town 


of Dover-may not be longer prevented from building - 
a-market-houfe, and putting the faid act in execution . 


fo far as it relates to them, Be it enaéted by the autho- 
rity aferefaid, That as'foon as the {aid Nicholas Ridge- 
‘ly, Andrew Caldwell, and Thomas Alford, or any 
“two of them, fhall. have laid out the market-{quare, 
and fpot of ground for a market-houfe, as aforefaid, 


. they, or any two'of theni, fhall, and are hereby: re- 


Clerk of the 


quired and authorifed to have the overfight and care 


. of building the faid market-houfe ; and ‘that’ as foon . 
as a.market-houfe thal} be built, as aforefaid, the faid , 


act fhall be putin execution, to which all perfons 
concerned are hereby required to be affifting. 
Sect. 4. And be it further enatted by the authority 


Markerannoint. J. 


- = ne atlectaonoints sfxefaid, That Thomas Parke, efq.’of the town of 


Clerk of the 


Dover aforefaid, is hereby appointed and conftituted 
Clerk of ‘the Market for the Bid town of Dover. 

. Sect. 5. Provided always, and be it further enafted, 
That ‘no perfon or perfons thal! be reftricted froin buy- 
ing and {felling provifions in any part of the {aid town 
of Dover, until the faid market-houfe fhall be built, 


any thing in the above recited ad to the contrary nots | 


withflanding... . 645 

. Secr. 6. And whereas many pediars and petty chap- 
men, recommended and licenfed to fell goods within 
this government;.do frequently (efpecially at court 
times) fet up ftalls or booths in the town of Dover, 
for expofing their goods to fale, which, for want of 
proper regulations, do not only too much incumber 
tome part of the town, but alfo often produce frays and 
diforders; for the remedy whereof, Be it further enafted 


by the authority aforefatd, That the Clerk of the Mar- | 


Market impow- ket for the faid town of Dover, already by this aét 


ered to ere 
flalls, &c. 


appointed, or hereafter to be appointed by the Juf- 
tices of the Court of Quarter Seffions of the faid 
county, in manner and form as in. the before-men- 
tioned act is directed, fhalland may, and he and they 
are hereby impowered and authorifed to fet up ftalls 
or booths within the faid market {quare, by virtue of 
this act to be Jaid out, and to lert out the fame on 
hire 
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hire. for fuch fum or. fums.of- money as any three of HA? 
the juftices of; the {aid countyifhiall direét. And for 
‘encouragement and’ fatisfaction for his care, ‘in:ex- 
ecuting the faid act, the faid Clerk. for the time being, 
fhall receive, and take to his own ufe, the whole hire 
of the faid ftalls: and booths fo to be erected for the 
ufes aforefaid ;.and that. no perfon or perfons what- Pesalty 0 

_ foever, who. are not an inhabitant or inhabitants of goods except in 
the county of Kent, fhall expofe goods to fale in any the marker 

- ftreet, alley, or {quare of the faid town. of Dover, **” 
except in the market‘{quare.only, and.by the appro- 

. bation of the Clerk,.on penalty of forfeiting the fum 

of .Ten Shillings: for every fuch offence, to be reco- 

vered as other fines and forfeitures are by the faid a& 

directed, one half to the ufe.of the poor of the faid * 

-. county, and the other half to the ufe of the faid 

“Clerk. ee 

Seer. 7. And be it further enaéted by the authority Former att re. 

aforefaid,.That an a&t of Affembly of this govern- 
ment,. entituled, 4x aft for the amendment of an ai for 
chablifbing a market in the town of Dover, ‘in the county 

of Kent, and in the town of Lewes, for the county of ~ 
Sufjex, is hereby repealed. as 


A 


id 
25 Geo. I. 


CH A,P. CXXV.4. 


An ACT for regulating attachments within this govern- 25 Geo. Mt. 
ment.’ Repealed and fupplied chap. 200. a. paffed 
March 24, 1779. : 


C H A P, CXXVI. a. 
An ACT againft menacing, affault, and battery. 25 Goo. M. 


it enaéted by the honorable Fames Ha- 
milton, ef9. with his Majefty’s royal ap- 
probation, Lieutenant Governor and Commander in Chief of 
the counties. of New-Cajftle, Kent, and Suffex, upon De- 
Jaware, and province of Pennfyluania, by and with the 
advice 


SEcTION 1. 


Raia mnanshsrannandindtenrieteetiaatemeestemdneamecneceeetaaeenanamett ee Te 
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Cray advice and confent of the Reprefentatives of the freeniéh 
Aww of thé faid counties, in General Affembly met, and by the 
25 Geo. Il. authority of the fame, That whofoever fhall sienace, 
affault, or beat,’ his or lier parent, and fhall be duly 
Punithment for convicted. thereof in any Court of Quarter. Seffions 
fuch as affault, eae ‘ eek ; ; T's is : 
&c, parent. | Within this government, upon complaint firft ‘madé 
by his or her parent, he, the,. or they, fo offending, 
fhall fuffer imprifonment for any {pace of timé. not’ 
exceeding eighteen months, during. which timé he or 

fhe fall be kept at hard labour. ip 
Aduult and bat. SECT. 2. And be it further enatted'by the authority 
tery fineable at @forefaid, That.if any perfon or perfons fhall, at any 
the difcretion of crime, after the publication of this act, commiit an af- 
fault or battery on the perfon of another, ‘and_be duly 
convicted thereof in any Court of Quarter Sefftons’ 


within this government, he, the, or they, fo offendy. < . 


ing, and convicted as aforefaid, fhall be fined, ag.” 
the difcretion of the faid ‘court before whom fuch 
conviction is had, a¢cording to the heinoufnels of the 
offence, which fine fhall go to the ufe of thé Gover~ 
nor for the timé being, towards thé fupport of go 
vernment, : 
Free Negroes, SECT. 3. Provided always, apd be it enatted by the 
fe, eouvideds authority aforefaid, That if any of the perfons cons 
" Vidted as aforefaid, be a free Negro, or Mulatto, he, 
the, or they, fhall’be fined by the court before whom 
fuclt conviction is had, as aforefaid, in any fum not. 
exceeding Ten Pounds, and not Jefs than Five Pounds, 
to be appropriated as aforefaid ; and for want of goods 
and chattels, to pay the faid fine, and coft of profe- 
cution, he, fhe, or they, fhall be adjudged to make 
fatisfaction by fervitude, for any term or time not.ex- 
cecding four years, and be publicly difpofed of as 
a fervant, by the Sheriff of the refpective county where 
fuch offence fhall be committed. 
Menacing of Sect. 4, And be it further. enatted by the authority 
afwutting of — aforefaid, That if any perfon or perfons fhall menace, 
Magifrater. affault, or beat, any Magiftrate, or Juftice of 
eretion of the Peace of this government, in the execution of his of- 
seas fice, and be duly conviéted thereof, he, fhe, or they, 
fo offending, and convicted as aforefaid, fhall be fin- 
ed at the diferetion of the faid court, to be levied and 


applied as aforefaid. 
Sect. 
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Sucr. 5. And be it further enatted by the authority CB AP 
aforefaid, That if any indented or adjudged fervant, or GA~~U 
fervants, fhallaffault, or beat, his, her, or their maf=. 75 Geo Ie 
ter; or miftrefs, and, be legally convicted thereof. by 
jone credible witnefs at leaft, befides the oath or affir- Penalty on fer. 
mation of his or her faid mafter..or miftrefs, before their malersy 
two Juftices of the Peace for the county where fuch &* 
offence fhall be committed; fuch fervant or fervants fo 
offending, and conviéted as aforefaid, {hall be adjudg- 
ed by the faid juftices, to ferve his, her, or their miaf- 
ter or miftrefs, for every fuch offence, after the expi- 
ration of their indenture, or adjudged time purfuant 
to law, any term or time not exceeding fix months ; 
and thé juftices, before whom fuch conviction .and 
adjudication ‘as aforefaid, thall-be had, .are -hereby 
ordered to keep a fair book of record .of the whole 
proceedings, which record fhall be as available in law, 
as if the fame fervant had been adjudged by any 
Court of Record within this government; And that 
the faid juftices, before whom fuch conviction is had, 
and adjudication made, fhall, for recording. the fame, 
and giving a tranfcript thereof, receive the fum of 
‘Fwo Shillings and Six-pence each, to be paid by the 
mafter or miftrefs requiring the fame. 

Secr. 6. And be it further enaéted by the authority yogroes, se. 
aforefaid, That if any Negro or -Mulatto flave thall alfeslcing white 
affaule-or beat any white perfon or perfons, he, the, fe puntheds 
or they, fo offending, being duly convicted thereof 
béfore one Juftice of the Peace for the. county. where 
fuch offence fhall be. committed, thall be adjudged by 
the faid juftice to ftand in the pillory, for any {pace : 
of time” not ‘exceeding two hours, and be publicly 
whipt with any number‘of lafhes not exceeding thirty~ 
nine, on his, her, or their bare back, well laid 
on. (d) 

Sect. 7. Aud be it further enatted, That the law of - 
this government, entituled, Au aé againf menacing, 
affault, and battery, thall be, and is hereby. repealed. 

CHAP. 


{4) One Negro or Mulatto (lave affaulting another to be punithed by the fentence 
of two Juftices of the Peace for the county, &¢. See chap, 488, ay fect, 3, paffed Ueto- 
ber31, 17675 : : : - 
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: C H A P. CXXVII. a. ia. a 


A Supplement to an aét of General Affembly of this goveri- 


ment, entituled, An act for acknowledging and re+ 
cording of deeds. (a) ‘s 


HEREAS by the faid act it is direéted, That 
where any deed or deeds, conveyance or con- 
veyances, or Power of Attorney, for granting or con- 
veying of any lands or tenements within this govern- 
ment, or Power of Attorney to acknowledge fuch 
deed or deeds, conveyance or conveyances, fhould: 
thereafter be made or executed by any perfon or per- 
fons out of this government, fuch deed or deeds, con- 
veyance or conveyances, or Power of Attorney, fhould 
be proved by one or more of the witneffes thereto, in 
open court, in the county where the lands or tene- 
ments lie, &c. And whereas it hath been found very 
inconvenient, as well as very difficult and expenfive, 
where deeds or other writings are executed out of this 
government, to procure the witneffes thereto to come 
into,the county where the lands lie, and prove the 
fame in manner as by the faid act is required: For 
the remedying whereof, 

Section 2. BE it cnaéted by the honorable Fames 
Hamilton, efq. with his Majefty’s royal approbation, Lieu- 
tenant. Governor and Commander in Chief of the counties of 
New-Caflle, Kent, and Suffex, upon Delaware, and pro- 
vince of Pennfylvania, by and with the advice and confent 
of the Reprefentatives of the freemen of the faid counties, in 
General Affembly met, and by the authority of the fame, 
That all deeds and conveyances, and Powers of At- 
torney in the faid act mentioned, already made and 
executed, or hereafter to be made and executed, out 
of this government, and brought hither, and recorded 
inthe county where the lands lite, the execution there- 
of being firft proved by the oath or affirmation of one 


or more of the witneffes thereunto, before the Juftices 
of. 


nf? For the original att, fee before chap. 83, a, and fee alfo fect 3, thereof, and 
Qhe note (d) there, 


a re 
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of the Court of Common'Pleas, or.any’Mayor, Chief ¢ uns af 
Magiftrate, or officer, of thé city; town; or county, GY 
where fuch deeds, conveyancés,: or powers, are-or 25 Geo. Us 
fhall.be ‘made and executed, and accordingly certified . ~ 
under the common or public feal of fuch city, town,’ 
or county, fhall bé as good and available in law, to 
all intents and purpofes, as if the fame had been made, 
acknowledged and proved in the proper county where 
the lands lie in this government. [b) 
Sect. 3. And whereas, for want of a due under- 
ftanding of the laws of this government, heretofore 
made, relating to the acknowledgment of deeds’ and 
"3 other writings, the Juftices of the Court of Common. 
Pleas of fome of the counties within this goverhmehty 
have; as occafion-requiréd, called Special Courts, and 
therein received the acknowledgment of fuadry deeds; 
under which’ many of the inhabitants of: this ‘govern 
ment claim title to,-and have'quietly enjoyed’ poffef: 
fion of the lands granted and conveyed by fuch'deéds: 
Therefore, for the quieting the-minds of thofe,.who i 
have. purchafed, enjoyed; ‘and held; lads tinder fuch ile 
deeds, and for confirming them’ in’ their rights ‘and ie 


poffeffions, Be'it enagted by the authority aforefaid,' That Deeds, xe. | 
» all deeds, conveyances, ‘and'other writings, that Have aoededend bee rf 
heretofore been acknowledged before ariy-‘thitee ‘or ‘fore three juti- 4 
more of thie Juftices‘of ‘any Court ‘of Conimon’ Pleas $27.04 a seo ae 
within this government, at’any Spécial Court, by thetn if acknow- HF 
called and held, thall be deéiried, and are héreby de~'“8* * | 


clared to be as good and effectual 'in law; to albinitents HY 
and purpofes whatfoever, as if the fame had been dc- 
knowledged in open Court of Common Pleas for the 
faid county, atly law, ufage, or-cuftom to ‘tlie con- 
trary notwithftanding. Provided always; Tliat no- 
thing in this act contained, fhall be conftrued, or 
deemed, to make good and valid any deed proved or } 
acknowledged as aforefaid, where any fraud in fuch I 
cafe can be made appear. — b ' 
_ Sect. 4. And be it enatted by the authority aforcfaid, gener a2 ree ne 
That an act of General Aifembly. of this governmient, pealed. fl 

Vor. I. 2 Oe made 

(2) A like provifion as to taking the private examination of Feme-Coverts, parties 


do gins of lands in their own right, where the refides, and of the county ia winth 
Cush lands lic, in chap, 248, a, pulled April 12) 1773. 
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tilade in the twerity-fecond year of the. reign of. his . 
prefent Majefty, éntituled, 4 fupplement. to an tad? of, 
General Affembly of this government, entituled, Ax aéz. 
for recording and dcknowledglug of deeds, thall bes. and 
is heteby repealed: Neal Ae * oon 


frm, at be 


Wheres 


€ H AP. CXXvitt. ai. 


Ais ACT: for the tiew appointment of Trufiees for. the. fever. 
ral General Loan Offices within this government, 


“MKT HEREAS by an act of Affembly of this go- 
| vernment,: entituled; Ax dé. for reprinting, 
exchanging, and te-emltting Twenty Thoufand Potnds of 
the belts of chedit of ibis government, paffed in the twen- 
tieth year of the reign of his prefent Majefty; Jehu. 
Eurtis; John M‘€oolé, and Jolin Vance, of NewrCaftle 
county; gentlemen, were conftituted Truftees. of the. 
General Loan Office of the faid county of New-Caitle ; 
and John Brinkley ahd Thomas Green, gentlemen,. 
were conftituted Truftees of the General Loan Office 
of Kéht county, and Ryyes Holt and Jacob Kollock, 
gentlemen, were conftituted Trufteés of, the General 
Loan Office of Safféx dounty ; And whereas the. time 
limited by the faid aét, for the continuancé of. the 
faid Truftees in the exercife of their refpective offices, 
will at the end of this Séffion of Affembly : expire, 
whereby a neW appointment of Truftees, to execute. 
faid offices, is Become neteffary : 
Secrion 1. BE it enatted by the honorable. James. 
Hamilton, efq. with his Majefty’s royal approbation, Liens. 
tenant Goversor and Commander in Chief of the coupties.. 
of New-Cafile, dnt, and Suffex, upon Delaware,. and, 
province of Penllyludiia, by and with the advice, and. 
confent of the Reprefentatives of the freemen, of the faid.. 
counties, in General Affembly met, and by the authority 
of the fame, That Jehu Curtis, John. Vance, and; 
Richard M‘William, of New-Caftle county, gentle- 
men, are hereby nominated and appointed Truftees of 
the General Loan Office for the county of New-Caitle; 
and John Vining and Andrew Caldwell, of Kent. 
i county, 


e 

| 
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county, gentlemen, are hereby nominasse gnd:ap> CHAP. f 
pointed ‘Truftees of the ‘General Loan jOffice of the oe a 


county of Kent; and Ryves Ho 
‘ ? . 4 Can. oun ee ‘ 
of Suffex county, entlemen; are. hereby nominated, i 


and appointed Trutte 
the county of Suffex. 


Have, hold, and enjoy; the fame offices, 
ing the term of four years fexe after-their™ entering 

into the execution of their refpectivg; trufts as afore= 

faid, and from thence to the end of the next Seffion 

of Affembly. And the {aid Truftees are hereby .aU> Theirduty. 
thorifed and impowered, immediately after -theend ~ 

of this Seffion of ‘Affembly, to enter upon the execu- 

tion of their truft, to. which they are. hereby appoint- 


ed, in their refpeétive’ 
emit, and exchange, all 
ment, accoreing to the 


fembly aforefaid'; and to ‘do, and. perform all other. . 
matters and things enjoin 


Truftees, in their refpective Counties, by any ‘act, of- 


their continuarice in faid truft and office, as, fully and... 


Which faid Truftees fhalland may. 


d to be done by: the feveral . 


fices, for and dur- 


+ 
Ay 


counties, and to receive, Té~ 
bills of credit of this.govern= 
direétions of the ad of At. 


ed of required, or that fhalt 


¢ 


jereaftem.to be made, during 


one aae TES LER eS Senge RES LEE 
ERATE ToS Brat Serer ee 


oT TTT, 
iss 


pete tet, a ee ee coun ne AE oe tet 


within this government, now Cans or might, or coul ti 
ave done, by virtue of any of the acts of Affembly, in 
by which the {aid Truftegs therein, named were ap- ity 
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the refpective General 


vernment, in the bodies of {aid a&ts of Affemply. 
Sect. 2. Provided always, That each, of, the {aid Truneessp ens. 


Truftees in their refpect 


ter upon the execution of their cruft as a orefaid, fha 
enter into a recognizance in the refpective Courts o 


Quarter-Seffions, or by 


faid county, in the fum of One Thoufand Pounds, 
with two or more fureties at the leaft, conditioned as, 


Kent; and Ryves Holt, and 

county of Suffex s had bee: 

and appointed, Truftees of, 
6 ces within this go~ 


ive counties, before they en- ter into recog 


ef nigance, &¢- 


bond to the Treafurer of the 


seve artes 
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CHAP. by the faid a&t of Affembly’s direGed, with a further 


peas ‘condition, to deliver-up to their {ucceffors in:the faid 
25 Geo I. “truft, the mortgage deeds, bonds, and -warrants of 
‘attorney, plate,’ bills‘ of.credit, and-other money; ‘re- 
“maining in the faid office,‘ and all. books and papers 
‘appertaining fo the fame, -at the expiration. of their 
faid office,‘ or when they fhall be removed from.their 
truft ; and fhall take the oath or affirmation. therein 
‘enjoined to be taken by the Truftees, for the due 
performance of their. refpective trufts as aforefaid. 
Incafe ofdesth, SECT, 3. And if any of the above-mentioned Truf- 
ey the Aen. tees fhall happen to dic, or be removed, -for any caufe 
others, whatfoever, it fhall and may be lawful to and for the 
General Affembly of this government, fo often. as 
need may require, to nominate. and: appoint fome 
other fit perfon or perfons in'the place and ftead of 
fuch Truftee or Truftees, fo dead or remoyed.as afore- 
faid, who fhall have the fame power and authority as 
.if he or they had been nominated and appointed by 
‘rrufteesim- this aét, And the Truftees aforefaid are hereby fur- 
Powe the mane they authorifed and required, from and immediately 
gage deeds, &c, after the end of this prefent Seffion of Affembly, to de- 
mand, take, and réceive, of the prefent Truftees, and - 
of every of them, and of every other perfon concern- 
ed. therein, all mortgage deeds, bonds, and warrants 
of attorney, together with the books. of record, and 
enrollments of the fame, and all deeds and evidences, 
relating to or concerning the right or title of any 
lands, tenements or hereditaments, or other things, 
taken or received by any of the Truftees of the refpec- 
tive offices, into the faid General Loan Offices, for 
the fecurity, of the payment of any fum of money ; 
and all the bills of credit, and other money, of what 
kind foever, in their, or any of their hands, belong- 
ing to any of the General Loan Offices of the refpec~ 
tive counties within this government ; and, on refufal 
or negleét to deliver the fame, to take all legal ways 
and means neceflary for the recovery theréof, and, on 
receipt thereof, to account with the refpective comr 
mittees, as by the afore-mentioned act is directed. 
ie paflees Sscr. 4. Provided always, That it fhall and may, 
ee be lawful for the late Truftees, or any of them, in 
cords &c. their re[peCtive counties, at any feafonable time, of 
times, 


% od, 
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“agimes, -to ‘have -recourfe to, and infpection of, all 


mortgage .deeds or inrollments of the fame, with their 
indorfements, thereby .to enable them, or either of, 


~them,;.to-account with the General Affembly of this 


overnment, or. their committees, or any other-per- 


% ons appointed by the General Affembly of. this .go- 


vernment for that purpofe, if any fuch account {halt 
be required... a are: 


i 


CH AP. CXXIX.a. 


better regulation of-fervants and flaves, within this 
- government. (a) 
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. A Supplementary. aét to the aét, entituled, An att for the 2, Geo, 11, 


We the laws -of this government, in preamble. 


regard to the regulation of fervants and flaves, 
have been found to be defective, in’ not prefcribing 
any mode for the fettling and determining in a fhort. 
and fummary way any differences or dilputes that 
may atife between any matter or miftrefs, and ‘his or 
her apprentice, indented or other fervant: For the 
remedying of which inconveniencies and defects for 
the future, 

Be it enaéted by the honorable Fames Hamilton, efg. with 
his Majefty's royal approbation, Lieutenant Governor and 
Commander in Chief of the counties of New-Caftle, Kent, and 
Suffer; upon Delaware, and province of Pennfylvania, by and 
with the advice and confent of the Reprefentatives of the free- 
men of the faid counties, in General Affembly met, and by 
the authority of the fame, That the Juttices of the refpec- 


i i ithi i uitices, on pe- 
tive Courts of Quarter-Seffions within this govern- Jifices on P 


ment, upon any petition to them, to be preferred by fummon mat 
any apprentice or apprentices, or his, her, or their “™ a 


parents, guardians, or next friends, or by any fer- 
vant 


" (a) For the original aft, fee before chap. 77. a. 13 Geo. UW. For a further 
fupplement fee after chap. 17. a, paffed Ottober 1760. And for another fuppic~ 
ment, fee chap. 188.a, pafled Otober 31, 1767. 
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vant againft his or her-mafter or miftrefs, for or by. 
reafon of any breach of covenants, or ‘other. matter, 
: caufe, or thing whatfoever, it’ (hall and may be law... 
ful for the faid juitices, to iffuea fummions againft-fuch’ 
matfter or miftrefs, and to caufe him or herto come’ be+ 
fore them, to afifwer fuch complaint; and, after hear- 
ing the proofs and allegations of the parties, ta dif- : 
charge any apprentice ae his or her indenture, and 
bind him or her out tq fome other mafter or mif- 
trefs of the fame trade, art and myftery, if to the 
faid juftices it fhall feem meet and expedient; and 
likewife to order and compel any mafter or miftrefs, 
to fell and difpofe of the refidue and yemaining part 
of fuch fervant’s indented time to fome other perion 
or perfons, to be approved of by one or more of the 
faid juftices, or to make fuch other order-or decree 
between any mafter or miftrefs, and his or-her aps, 
prentice, indented or other fervant, as to them hall 
feeth agreeable to equity and good confcience; and 
to force obedience to fuch their judgment and decree, 
by committing the body of the perfop or perfons re-. 
fufing, or neglecting to comply therewith. 


C H A P. CXXX. a. 


An ACT to limit the continuance of ations in the refpettive. 
Courts of Common Pleas, in this government, 


HEREAS the Jong continuance of actions in, 

W the feveral Courts of Common Pleas within 
this government, hath been attended with great evils, 
and many perfons, by means thereof, haye béen 
kept out of their juft rights: For the remedy whereof: 
for the future, 

Section 2. BE it enagted by the honorable Fames Ha- 
milton, eq. with bis Majefty’s royal approbation, Liente- 
nant Governor and Commander in Ghief of the comities 
of New-Caffle, Kent, and Suffex, upon Delaware, ands 
province of Pennfylvania, by and with the advice and con- 


Jent of the Reprefentatives of the freemen of the faid coun- 


hes 
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ties, in: General Affembly, met,“and, by the authority of the CHa P. 
fame; That 1 beans hehe to be festa es eee) 
in any Court of-Common Pleas within this govern= 25 Geo. 1. 
ment, ‘where the plaintiff’or plaintiffs. fhall fend.a co- Court may _ 
py of-the declaration, with the writ, and caufe the make 3 rule fr 
fame.to be feived'on, or delivered to,.the defendant plead, &. 
or defendants, or left.at the’ laft place of his, her, or 
their abode,: at leaft twenty days before the court to 
which, fueh writ is-retiirnable; it: fhall and. may be. 
lawful for the, juftices of fuch court, on due proof: 

theteof, to make a rule for the defendant; or de- 
fendants, to file his, her, or theit plea, or pleas, by 
thé fecond day of the next fucceeding term: after 
fuch court; and if the deféndant or-defendants, hall 
négle& or tefufe to comply with fiich rule, the jufs. 
tices.of fuch ‘court fhall and may proceed to rendet. 
judgment -againft him, her, or. them, with cofts of. 
fuit; for fuch negle& or refufal, unlefs.he, the, or 
they, can few good.caufe, upgn oath or. affirma- 
tion, why a further day fhould be given, and therd- 
upon to award a Writ of Enquiry; if the cafe may 
require it. er ee ; . 

Sect: 3. And be it further enafted by thé authority 

tiforefaid, That in’ all ations, hereafter to be com- Piaintiffnegtea- 
menced in any Court of Common Pleas within this inst fle de 
salle thie. plaintiff, or plaintiffs; fhall file his, time, judgment 

er, or their declaration; by the fecond day of the myscener 
next term fucceeding the court to which the writ is é&q. 
returnable.; and_if the plaintiff or plaintiffs fhall neg.” 
le&--or refufe to file his, her, or their declaration, 
within, the, time. aforefaid, then. the juftices: of fuch': 
court aré hereby impowered and directed to caufe’ 
judgmient to be entered for the defendant, with cofts, 
againft the plaintiff or plaintiffs, for fuch:negle&: or 
tefufal. But if the plaintiff or plaintiffs. fhall file his, defendant ne. 
her, or their declaration within the time aforefaid, sling &. 
then the juftices. aforefaid. thall. make a rule for. the 
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Srcr. 4. And be it further enatted by the authority 
aforefaid, That no aétion hereafter to be commenced 
as aforefaid, may or fhall be continued longer than 
the fourth term after fuch ation brought, and then - 
the parties fhall be obliged to come to trial,"unlefs it.” 
fhall happen that fome material evidence is wanting,’ 
and out of the reach of the procefs of the court, or 
fome other fpecial caufe thall be affigned, to the fatif- - 
faction of the court, all: which matters and things: 
fhall be made, out to the court by affidavit of the par- 
ty, plaintiff,-or defendant, in fuch fuit. And in fuch. 
cafes the juftices may direét the trial of the faid caufe 
to be put off to fome fucceeding court. 

Sect. 5. And he it further enaéted by the authority 
aforefaid, That an a&t of Affembly of this govern- 
ment; made in the twenty-fecond year of the reign of 
his prefent Majefty, entituled, 42 aét to limit the con- 
tinuance of aétions in the feveral Courts of Common Pleas: 
within this government, fhall be, and is hereby re- 
pealed, made null and void. , Es «& 


See ——————————————— 


C H A P. CXXXI. a. 


An ACT for eretling public bridges, caufewiays, and. lay- 
ing out and maintaining highways. (a) 


HEREAS nothing more contributes. to: the 

eafe, fafety, and conveniency of travellers, 

than the erecting of bridges, caufewaysy and keeping: 
iy 


(a) For feveral fubfequent provifions and alterations in this att, See as to the 
county of New-Cattle, chap. 180, a. pafled November 1, 1762, for ftraitning the 
roads through that county from the line of ‘Chefter county to that of Kent, é&c. 

A fupplementary act thereto, chap, 184. a. pafled March 31, 1764, fora review, 
of fuch roads and their eftablifhment.—A further fupplement, chap. 195. a» pafled 
June 16, 1769, altering that part of the shen King’s highway from Whiteclay Creele: 
Biidge to Chriftiana Bridge.. : 

And another further fupplement, chap. 211. a. pafled June 13, 1772) directing 
by whom the owners of St. Gcorges Mill-datn are to be paid Six Pounds yearly, to 
enable them to keep it in good order asa road, ‘hat water wheels of mills near the 
roads be concealed by feds, &c That Oveifcers may open drains through, lands ad~’ 
joining: And that gravel, fand or {tones may be taken thereftom. . : 

As to the counties of Kent and Suffex, feechap. 176. a. pafled Octeber 31, 1761»: 
eftablifhing roads leading from Salifbury town, at the run of Duck-Creek and the 
Kiue at New-Caltle county, by Dover, through Kent and Suflex.counties, to Lewes 


* - OF DELAWARE. aly 
“in good repair the highways and roads of each parti- see es 
cular government, Rs 2 er ce ny 
Section 2. BE it thereforé*enatted by the honorable 25 Geo. Ml. 
Fames Hamilton, ef. with bis Majéfty’s royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Ca/ftle, Kent, and Suffex, upon Delaware, and 
province of Pennfylvania, by and with the. advice and ° 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority 
of the fame, That all King’s roads and highways, and nishways, é&c, 
all fuch other roads as may be deemed ncceflary for ( be {aid out, 

7 s : y order of the 
the eafe and advantage of the inhabitants of this go- justices, 
vernment, and travellers, fhall be laid out by order 
of the Juffices of the Peace, at the Court of Quarter 
Seffions, within each refpective county, where the ap- 
plication fhall be made in manner as herein-after is 
directed. (5) 

Sect. 3. And be it further cnatted by the authority juices toap- 
aforefaid, That the Juftices of each relpective Court point Overfcers 
of Quarter Seffions within this government, are here- leet ae 
by impowered and required, in May Seffions, yearly, 
and every year, to,nominate and appoint in each of 
the hundreds of their. retpective counties, one or more 
difcreet and fubftantial inhabitant, or inhabitants, to 
be Overfeer or Overfeers of the highways, caufeways, 
and bridges, of the fevera] parts of their refpective 
hundreds, for the enfuing year, by warrant from un- 
der the feal of the faid court, figned by the Clerk of 
the Peace. (c) 

Sect. 4. And be it further enaéted hy the authority preran of 
aforefaid, That all King’s roads or highways within highways, &c. 
this government,’ fhall be of the breadth of forty feet, 

Vor. I. 2k ‘ whereof 


Town, &c. and from the Court Houfe then there to Frame’s faw-mill, thence back 
tothe dwelling of John Clows, jun. (head of the Broad-hill) as public or King’s 
roads, liable ¢o be altered under the direction ‘ol the Courts of Quaiter Seffions. 

Thed.as to the county of Kent—by a fpecial act, chap. 99. c. pafled Feoruary gy 
1796,4$therein the greater part of the fyitem im this chap. 131. a, andthe faid chap, 
176, a. is altered and many new regulations made, And then as to the county of 
Suflex, by another fpecial act, chap. 100. c- palled the fame gth February. 1796, 
wherein a fyftem Jomewhat different from that for Kent county is adopted. 


(4) See chap, 180. a, fe&t. 7—-chap. 184. a. fe. 3, O—chap. gg. ¢. fe. 1, 2, 
26. chap. 100. ¢. fect. 1, 4. 


(c] See chap, 99. ¢. (ect, 4, S—chap. 100, c. fe%. gy 8. 
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e CHAP whereof thirty feet fhall be grubbed and cleared, and 
w\~ the branches and limbs of trees adjoining to the faid 
a5 Geo. NM. roads or highways, fhall be cut down, at leaft ten feet 

from the ground, and all dead trees ftanding near the 
faid roads or highways, if by falling they might reach 
the fame, fhall be cut down, and that all public 
roads, which are not properly King’s roads or high- 
‘ways, fhall be of the breadch of thirty feet, twenty 
-feet of which thal] be grubbed and cleared in like 
manner as King’s roads or highways. (d) 
Secr. 5. Aud be it further enatted by the authority 

Catepare ee aforefaid, That all roads into and out of all {wamps, 

< BH creeks, runs, and funken lands, that fall within the 
limits aforefaid, fhall be fecured by good caufeways, 
and that all caufeways and bridges fhall be of the 
preadth of twelve feet at leaft, and bridges ftanding 
over deep water, fhall be railed in at the diftance of 
ten feet from rail to rail, and of thé height of three feet 
from the plank or floor of the bridge. fel 

Bridges by Sect. 6. And be it further énatted by the authority 

whom toberee fore/aid, ‘That all bridges over creeks, and deep waters, | 

“se lying on the King’s highways, leading through any 

of the counties aforefaid, fhall be repaired and main- 
tained at the common expence of the refpective county 
where fuch bridges are erected. (/) 

Sect. 7. Provided neverthele/s, That fuch perfons 
as by any act of Affembly of this government are 
entituled to the benefit of any bridge or bridges lying 
over deep waters or creeks, and the caufeways lead- 
ing thereto, built at their own expence, or at the ex- 
pence of their predeceffors, or affignors, fhalbenjoy 
all and every the privileges and advantages already 

ranted’ themy they maintaining and keeping inrepair - 

fuch bridges and caufeways as aforefaid. 

Secr. 8. And be it further enalied by ‘the authovi- 
ty aforefaid, That every perfon or perfons, a for 

nis, 


(4) Sce chap, 176. a. fet. 2-~chap. 180, a. fe. 3—chap. gg.c. fect. g—chap. 
700, co fect. 2. 


(¢) See chap. 176. a. fett. 3—chap, 214. a-—chap. 99, Cy fedts, g, 18, Lys 20) 240 
waechap, 100.6. feet, 5, gy 11) 16, 20,21, 22, 26, 27. 


Cf) Soe references at preceding fection, 


OF DELAWARE. 319 


his, her; or their own benefit, already hath or have, Coa 


or hereafter hall cur through the King’s highway, UW>-~ 
ot other public road, any mill-race, ditch, drain, 5 Se 
or other water-courfe, he, fhe, or they, fhall be ob- Where mitt 
liged ‘to make, fupport, maintain, and repair, a a publicros, 
good and fufficient way over-the fame, for ‘the con- pee a 
venient paflage of men, horfes, carts, and other car~ in ae 
riages, under the penalty. of Five Pounds for each of Penalty. 
fence, to be recovered by bill, plaint, or information. 
Sect. 9. And be it further enatted by the author-ity Bridges not in 
aforefaid, That all bridges heretofore erected in the ye ony 
feveral hundreds of this government, or public roads, to b¢ repaired. 
which are not properly King’s roads, fhall be re~ 
paired and maintained by the inhabitants refiding in 
the refpective hundreds where fuch bridge or bridges. 
are erected, : 
Sect. 10, Provided neverthelefs, That-where any 
bridge is already erected over any creek or deep wa-. 
ter, which is a boundary between two hundreds, the 
inhabitants of each hundred hall and are hereby ob- 
liged to fupport equally the faid bridge, and the 
caufeway leading to. the {ame on either fide. (¢) 
Sect. 11. And in order that bridges and caufe- Powerto Overs 
ways may be eafier built and fupported, Be i enacted. foe Sone 
by the authority afesieees That it thall and may be. * 
_ Jawful for the Overfeers in their refpective hundreds, 

to fall, cut down, and carry away, all {uch timberand 

trees as ftand within the limits of rhe roads aforefaid, 

for and towards the fupport of the bridges and caufe- 

ways of the fame. And in cafe no fuch timber or 

tivés can there be found, then it fhall and may be law- 

ful forthe refpeCtive Overfeers, tg caufe fuch trees or 
timber, as fhall be neceffary for building and repair~ yimber 10 se 
ing bridges and caufeways, flanding or growing on spprifed and 
any lands that are moft commodioufly fituated for {uch * sca 
ufe, to be viewed and appraifed by two impartial free- 
holders of the vicinage, nominated and appointed by 
the faid Overfeer or Overfeers, they being firft {worn 
or affirmed before fome Juftice of the Peace, to duly 
rd eee the famein the prefence of the owner thereof, 


if he will attend (after notice given him by the Over- 
{eers) 


(2) Sco chap. 991 ¢y Lect, s3-—-chapy 195+ fy f0Ob, 16 
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Cia P. fers) to be cut down, and carried off for the ufe be- 
uy-~ before mentioned, and the appraifed value thereof to 
25 Geo. I. be paid ro the owner.or owners, and to be levied as 


- other county rates and levies are. 


Ovarfeers fued, 


general flues 5 above-mentioned, he or they may plead the gene- 
ra] iffue, and give .this act in evidence, And if the 
plaintiff be non-fuited, difcontinue his action, or 4 
verdict pafs againft him, he hall pay the. defendant 
treble cofts. (b) ; eat 
Proceedings in. SECT. 13. Aud be it further enatied. by the authority 
obtaining new @fore/aid, That where application fhall be made to the 
ne Juftices in their Court of Quarter Seffions of their re- 


ipective counties, by any perfon or perfons, that a: 


road is neceflary or wanting, the faid juftices are here- 

See the feverat. DY Tequired and impowered to nominate and appoint 
atts before re. five good and fubftantial freeholders of the neigh- 
Fersee tee bourhood, to view and examine whether fuch road 
is neceflary and convenient. And if, upon viewing 

the premifes, the faid fréeholders,. or a majority of 

them, fhall think fuch road fit and convenient, then 

they are hereby ordered to Jay out the fame, and make 

return thereof to the Juftices.of the fucceeding Court 

_ of Quarter Seffions, to be held in the: county where 
hottie fuch application is made, defcribing, in writing Un- 
howtobefet. der their hands, the faid road, with courfes and 
Meee ve diftances, as nigh as can be eftimated; and if, the 


faid return fhal] be approved of by the faid juftices, - 


they shall caufe the fame to be entered on record 
from thenceforth it thall be deemed, taken 
lowed, to be a public road ; and whenever it/{Hagpg 
found neceflary and convenient by fuch five freelrolde: 
ers, or any three of them, that fuch road fhall run of 
go through the improved lands of any perfon or per+ 
tons, then, and in fuch cafe, fuch five freeholders, or 
any three of them, fhall, together with the recurn of 
the view of fuch road, make return to che refpective 
Courts of Quarter Seffions, upon oath or affirmation; 
to be taken before any Juftice of the Peace of the 
county where fuch lands lie, of the damages that may 
be 
(4) See chap, 99. cy fed, 22——chap, tad, Crledt. 24, 


~ 


Srcr. 12: And ifthe faid Overleer or Overfeers 
maypleadthe fhall be tued for cutting down any timber for the ufes. 


~ 
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be fuftained by fuch perfon or perfons as thall be GHA P 
owners of fuch improved lands, by reafon or means . 
of laying out fuch-road through the fame. And the 
road {fo returned fhall not be confirmed until the per- g,a., by wien 
fon or pérfons petitioning for the fame, fhall pay to w be paid. 
the owner or owners of {uch improved lands all fuch 
damages as he, fhe, or they, thall have fuftained, by 
the valuation of fuch frecholders, or any three of them, 
as aforefaid.. And the petitioner or petitioners for 
fuch road, fhall pay and fatisfy. all cofts and cbaiges 
whatfoever, that fhall or may happen to accrue for 
laying out fuch road. And the faid freeholders, or 
any three of them, fo nominated and appointed by Penattyon trees 
the juftices as aforefaid, thall receive and: have from holders negieét. 
the parties petitioning for any road or roads as above ” * 
mentioned, the fum of Five Shillings éach, for every 
day they fhall attend the viewing and laying out the 
fame. -And any of the faid freeholders fo nominated 
and appointed by the juftices as aforefaid, neglecting 
or refufing to comply with the directions of this act 
(unlefs hindered by ficknefs, or other unavoidable ac- 
cidents) every fuch freeholder fo neglecting or refufing, 
and being duly convicted thereof, thall, for fuch ne- 
glect or refufal, forfeit the fum of Ten Shillings, to 
be levied, together with cafts, by diftrefs and fale of 


ii Aid 
25 Geo. IL. 


the offender’s goods and chattels, by warrant under 


the hand and feal of any one Juftice of the Peace of 
the county.where fuch offender fhall refide. (¢) 
Sger.t4. And be it further enaéted by the authority Penalty on ob- 


Afor ‘That if any perfon or perfons thall prefume frestins high 
ot Gt .any of the faid highways or other roads 
here; Jaid out, or hereafter to be laid out, and 
allowetof-as aforefaid, or to turn the fame, withour 


leave‘of ‘the Court of Quarter Seffions fir had and 
obtained, or fhall commit any nuifance therein, by 
falling of trees, making fences, or any other way, and 
dy. noc remove the fame forthwith, fuch perion or 
pérfons fo offending, and being duly convicted there-~ 
c*thall be fined in the futn of Five Pounds, to be 
r-covered in manner aforefaid, and to be applied by 
ie, court for the clearing and removing fuch nuifances, 
” and 


fi) See chap. 176. a. feck 7—~chapr 184) ay Sey 3—chapr 9g. c, fect, 3, 6-—chale 
4190, Cr fo, 9,6, 27. s ‘e 
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be committed. (&) 
Gveileerate Secr. 15. Aud to the end that highways may be 
givenatice to kept in. good order and repair, Be it further enatted 
Toe Ne . . 
habitants, &c. OY the authority aforefaid, That all and every Overfeer 
and Overfeers of every hundred, within the refpective 
counties of this government, being firft by the juftices 
appointed as aforefaid, may-and are hereby refpec- 
tively impowered and required to give notice to every 
taxable perfon within their refpective diftricts, in man- 
ner and form following ; That is to fay, every Over- 
feer appointed as aforefaid, fhall fix public advertrfe> 
ments in writing, at five of the moft noted places in 
his diftri@, at leaft ten days before the intended day- 
of meeting, advertifing and requiring each and every 
perfon in his faid diftri€&t, taxed or rated at any fum 
Nosbet of men ROL exceeding Thirty Pounds, to find one fufficient 
pores" man-to be and appear at the place he the faid Overfeer 
fhall in the faid advertifement appoint, in order to do 
and perform fuch fervices as the faid Overfeer, in the 
difcharge of his 4uty, fhall direct ; and every perfon 
taxed or rated at any fum not exceeding Sixty Pounds, 
nor under Thirty-one Pounds, to find two fufficient 
men for the purpofes aforefaid ; and any perfon taxed 
or rated at any fum exceeding Sixty Pounds, to find 
three fufiicient men for the purpofes aforefaid ; which 
: faid notice fhall be deemed a fufficient warning ; and 
Fenalty onsot every taxable, who neglects, refufes, or delays, to 
{rues mes annear after notice given as aforefaid, or to ftand a 
fuffictent man or men, according to the directions of 
this aét, with proper tools and inftruments, to do and 
perform fuch hevtces asthe Overfeer or Overfcers fhall 
requireand direct, from one hour after fun-rife until one 
jour: before the fetting of the fame (meal times except- 
ed) thal) forfeit for the delinquency, or non-performance 
of the duties and fervices above required and directed, 
any fum not exceeding Five Shillings, nor under Two 
Shillings and Six-pence, to be levied as aforefaid; and 
the 
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(4) See chaps £76, a. fe&. gs—~chap, 180, a, fed, ra~chap, 184, a, felhe 2 tye 
chap. 99+ es feet. 23~-chap. 100, ¢, Sekt. 25. . 
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the Overfeers return of each delinquent or delinquents, ©# 4? 
upon his oath or affirmation, to any one Juftice of the UA 
Peace of the county where he refides, fhall be deem- 75 Ge 4. 
ed fufficient proof for the conviction. (/) 

Szecr. 16. And be it ee enacted by the authority Penalty on 


sate ing ty, Overleer ne- 
aforefaid, That any perfon appointed Overfeer, as in inating we 


this act is directed, refufing or neglecting the perfor- 
mance of his duty as Overfeer, fhall' forfeit, for fuch 
his refufal or neplect, the fum of Four Pounds, to 
be recovered by bill, plaint, or information. (m) 

Sect, 17. And be it further enaéted by the authority vines howtobe 
aforefaid, "That all and every the fines and forfeitures appropriated. 
| in this aét laid, andto be recovered as aforefaid, and 
“@tior~herein before appropriated, thall be paid to the 

Treafurer of the county where fuch fines and forfei- 
tures fhall be hereafter levied for and towards the de- 
fraying the charges in repairing and maintaining the 
bridges lying on the King’s highways as aforetaid. 
And to prevent any difference that may arife amongtt 
neighbours about roads or caufeways already laid out 
by order of the Governor and Council, or any of the 
courts of this government, and which are or fhall be 
entered upon record, either before or after the mak- 
ing and publifhing this aét, all fuch roads and caufe- 
ways as aforefaid, fhall be taken, deemed, and al- 
~ lowed to be free, open, and lawful common roads. 
and cart-ways, from the time of their being laid out 
and recorded as aforetaid. (u) 
Sect. 18. And be it further enacted, That all a&ts of Former atts te 
Affembly of this government, for laying out roads, '** 
ang for erecting, repairing, and maintaining bridges, 
caufeways, and highways, within this government, 
fhall be, and are hereby repealed, madenull and void, 
except an att of Affembly of this government, enti- 
tuled, Ax aét for repairing aud amending the highways, 
roads, caufewars, and bridges, within the hundred of 
New-Cafile, which is hereby declared to be in full 
force, 


Be Noy deracet secre 
= Smarr 


aed 


SSS 
an 


Se ee 


ATE Tent peter, 


er eel By 


St Sa 


(1) See chap. 176. a. feet. 4—chap. 180, a. fet. 8—chap. 184. a, fot. 7, 8~- 
ve@hap, gg. ce (eke gy toy 125 thy 2,4 BOrchapr 100. Ce (dk. 5) Gp 12) 135 Ly 
15, £6, 17, 20, 2iy 226 ‘ 
{mJ Sec chap. 176, a, fel. g-—chap. 180. a, feet, 1o——chap. 184. a. fect. 10~ 
chap. gg, c. feet, 24—chap. 190. cs feet, 26, . 
1 & fin] Soe chap. 176. as fe, 5~—chap, 180. a. fet. to—whiap. (84. a. feds tom 
chaps ygs Gs Soy 55 8) 9) 5) 18,235 24—chap, 1005 cy feet, 8,9, 13, 18) 25, 28 
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4 ee . . 
force, any thing in this act contained to the contraty 
in any wife notwithftanding. (o) 


CH A P. | CXXXIL a. | 


as Geo. U. An ACT to prevent fwine running at large within the 
bounds of Lewes Town, in Suffex county 


Preamble, HEREAS the inhabitants of the. town of 
Os ‘Lewes, and partsadjacent, have heretofore 
fuffered great damage by {wine running at large, with- 
out rings and yokes, ; 
Section. 2. BE it. enatted by the'honorable Fames 
Hamilton, efg. with his Majefty’s royal approbation, Lieu- 
tenant Governor and Commander in Chief of the counties 
of New-Caftle, Kent, and Suffex, upon Delaware,” aud 
province of Peunfylvania, by and with the ‘advice a 
confent of the Reprefentatives of the freeinch of the faid 
counties, in GeneralAffembly met, and by the authérity” of 
Swinenotto the fame, That from and after the publication‘of this 
Nithoat vege act, no {wine fhall be allowed or permitted to run ‘at 
ang yokes, &. Jarge, without ‘fufficient rings and yokes, of any of 
the lands and: marfhes within the limits and’ bounds 
following, viz. Beginning at the mouth of Pagan or 
‘Canary Creek, thence up the fanie to the public road ; 
thence by a right line to the head of Pothook’s creek ; 
thence down the fame to the mouth thereof; and 
thence down Lewes Creek, to the mouth of Pagan ‘or 
4 C . z . . IMAI pet 
Proceedings di- Canary Creek -aforefaid. And if at any time, ’ after 
eine taal the publication of this act, any fwine fhall be found 
running at large, at large within che above-mentioned bounds and li- 
a mits, not fufficiently ringed and yoked as aforefaid, 
unlefs on the lands or marthes of the owner theréof, 
it fhall. and may be lawful for any'perfon, being 2 
freeholder, to take up, and fecure, or kill the fame 
fwine.fo found upon his, her, or their’ lands and 
marfhes, without rings and yokes, as aforefaid, and 
fhall give notice to the owner or owners thereof, if 
re known ;. 


(e) See before chapy 2125 ay 
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-knowns which, owner:or owners fhall make good and HA F. 
pay all damages, by the party taking up the faid {wine, — api 
fuftained, as thall be adjudged by two fufficient free- 75 Geo, I 
holders, upon oath or affirmation ; which .damages 
. fo adjudged as aforefaid, thall be levied by diftrefs 

and fale of the offenders goods and chattels, and paid 

to the party injured: But if, che party or parties in- 

jured: by. fuch fwine fhall kill all or any fuch fwine, 

he, fhe, or they, fhall inform the neareft Juftice of 

the Peace of the fame county, whereupon ‘the fame 

juttice, by warrant under his hand and feal, directed 

to any, of the Conftables of Lewes, fhall caufe the 

{wine fo killed as aforefaid, immediately to be ap- 

praifed by two fufficient frecholders, upon their oath 

or affirmation ; and the faid Conflable fhall publicly 
advertife the marks thereof, and fell the faid {wine fo 

killed, to the higheft bidder, and deliver the money 

arifing on fuch fale into the hands of the Juftice of 

Peace who granted the warrant, there to remain for 

the benefit of the owner, after deducting legal cofts: 

But if the owner or owners fhall neglect to claim the 

money due on fuch fale, after dedu&ing legal cofts, 

as aforefaid, within the {pace of fix months, then, and 

in fuch cafe, the faid juftice fhall pay to the Trea- 

furer of the.county the fum remaining in his hands, 

for the ufe of the poor, and the owner is hereby utter- 

ly barred, after the fix months as aforefaid, from 
claiming any part of the faid fum of money. 

Szcr. 3. And be it further enalted by the authority , 
aforefaid, "That no freeholder or freeholders, refiding driven into. bg 
within the limits aforefaid, fhall be allowed or per- real 
mitted to drive or carry any {wine out of the limits x” 
aforefaid, which were bred or raifed therein, without 
tings and yokes, into any other part of the county of 
Suffex aforefaid, under the penalty in this act before 
provided againft fwine running at large, without rings 
and yokes, within the limits aforefaid, to be difpofed 
of in manner aforefaid. . 

Sect. 4. And be it enaéted by the authority aforefaid, 

_ That if any perfon or perfons fhall be fued for doing 

any thing according to the directions of this act, he, 

fhe, or they, may plead the general iffue, and give 
Vou. I. 258 ms this 
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this a& in evidence, as a juftification, and fhall re- 
treble cofts of the plaintiff or plaintiffs, any law, 


a5 Geo. cuftom, or ufage to the contrary-notwithftanding. 


Forme ads 
gealed. 


25 Geo, Hi. 


a5 George I, « 


ree SECT. .5. And be it further .enatted by the. authority 
aforesaid, That. all aéts'of Affembly. of: this govern- 
ment, heretofore made for preventing {wine running 
-at large within the limits aforefaid, ‘fo far'as the fame 
may relate to fwine, . fhall’ be, and are hereby re- 
‘ypealed, made null and void. . an an 


aaa 


C HAP. CXXXHL a” 


An ACT for the killing of 'fouirrels in the county of Kent. 
Expired by its own limitation, being for three 
years. , 


d 


C H A P.  CXXXIV. a. 
An ACT for the-reyulation of toll, 


“4 7 HEREAS the inhabitants of this government 

\ y do greatly fuffer, by reafon of the exorbitant 
toll taken by millers within the fame, for the grind- 
ing. of grain: Therefore, for the better and more 
juft’ regulation of the fame for the future, 

Section 2. BE it enaéted bythe honorable James Ha- 
milton, efq. with his Majefy’s royal approbation, Lieuten- , 
ant Governor and Commander in.Chief of the counties of 
New-Cafile, Kent, and Suis upon Delaware, and 
province of Pennfyluania, by and with the advice and 


confent of the Reprefentatives of the freemeit of the faid 
counties, in General Afembly. met, aud by the authority 


Quantity of tolt Of the ‘fame, That no perfon or perfons, keeping a 
to be taken by 

millers regulat- 
4 


mill or mills, within this government, fhall, after ‘the 
publication of this act, prefume, on any pretence 
whatfoever, to take more than the tenth part of each 
bufhel of wheat, rye, Indian corn, buckwheat, or 
malt, as toll, for grinding the fame, within the coun- 
ty of New-Caiftle ; or more than the tenth part, for 
grinding 
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grinding cach. bushel of wheat oy malt, andthe eighth Chak: 4 
partof Indiancorn, -rye, and. buckwheat, within. the O+y>~ : 


counties of Kent, and Suffex;.and if any miller‘or.mil-; #5 Se J. 
Jers, ‘within this government, fhall take, or caufe, to, bei 
taken;.any, greater. or larger. toll than is allowed by: 
this aét,, he or they. fo .qffending,. "being legally con-. j 
victed ‘thereof, fhall “be adjudged.to.pay double daz ‘ 
mages.to the party-injured,, with cofts of profecution, |, 
and. fhall be “fined the fum,,of.;Fiye Pounds,.one i 
moiety whereof fhall: goto the,Governor for the time: ey t 
being,. towards fupport of .government, and the o- i 

: 


tection, or wager, of law, fhall be;allowed...0 2 ne. 

Szcr. 3:,,And: be, it further..enatted,: by thé authority Former ak tee | 

aforefaid, That an,a¢t for the regulation of toll,.,made P"™ fl 

in,the twelfth year of his late Majefty’s reign, is. here- - i 

by repealed, made, nulland void. 2... 0s ein fi 

’ ror ’ ay > me) Hy) 

eC rs rs) aed ae ; 
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C.iH A P.. CXXXV."a.. i 

A. Supplementary. a& to an \aéty:entituled;'**: An ‘AG! for as Geo, M1. | 

. regulatingand eftablifbing. fees . within, this goverit- i | 

ment!’ Repealed in chap, '2o4. a. fect. 39. | 

‘ 
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C H AP... CXXXVI. a, _ 

ul Ay ACT: aboiit contraéts and affumptions. “ ‘| a5 Geo. We f 
es Waite: gate rer . as en Pe 


ive: (oy Bit enacted by the honorable James Ha- 
SECRION 3-1) nition, off. wish bi ‘Mijefty’s royal’ ap-! 
probation, Lieutenant Governor and Commander in Chiéf of | 
the cousties of New-Caftle, Kent, and* Suffex, upon De- 
ldtware,-and province of Pennfylvania, by and with the. 
advice and confent of the Reprefentatives of the freenten 
of the faid counties, in General Affembly met, and by the 
authority of the fame, ‘That all promifes and affump- 
tions, whereby any perfon or perfons fhall undertake 

: {9 
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Gxxevy toanf{wer or pay forthe default, debr;’ or ‘mifcarriage, ’. 
wey~y of another, any: funy under -Forty’ Shillings; being” 
a5 Geo. II. proved by’ the okth ‘by affirmation of the perfon or per= 
Affumptions {0ns to. Whom: fich' promifé and ‘affumptioi fhiall-be’ 
proved on oath, Made, are hereby. declared to be good and:‘available ° 
etidtcée, in law, to charge the: party’or parties making fach ° 
promife and affumption.” - PA a a ae 
Breentors, ke, SECT. 2. And ‘be it’ further enatted.by the authority’ 
not to he charge Gfore/aid, That no ‘action ‘fhall‘be ‘brought, whereby’ 
Siaminte to charge any éxecutor’or adminiftrator, upon any 
proved, & — fpecial promife, to “anfwer damages out of his own 
eftate; or whereby to charge any-defehdant; upon any > 
fpecial promife, ‘to anfwer for the debt, default, or 
mifcarriage, of apother perfon, of the value of Forty 
Shillings, and not exceeding’ Ten Pounds;;“unlels 
fuch promife and affuniption fhall be proved-by ‘the: 
oath or affirmation of oné credible witnéfs, or fome 
memorandum, or. note in writing, fhall be figned by 
the party to be charged therewith. . bees Sd 
What apres: Scr. 3. And be it further enalted by the authority 
ments are to be Qfore/aid,. That no action fhall be brought, whereby ta ~ 
‘aweiung. charge any perfon or perfons, bpon any agreement 
made upon confideration of marriage, or upon any: . 
contract, or fale of lands, tenements, or .heredita-. + 
ments, or.any intereft:in, or concerning them, -or | 
upon any agreement that :is not to’ be perform- 
ed within the fpace of one year from the making 
thereof ; or to charge any perfon or perfons,- whereby - 
to anfwer for the debt; default, or mifcarriage, of : 
another, in any fum of the value of Ten Poundsand . 
upwards, unlefs the fame fhall be reduced to writing, 
or fome memorandum or note thereof: fhall be figned 
by the party ar parties to be charged therewith, or -. 
fome ather perfon thereunto by him or,them. lawfully 
authorized, exgept for goods, wares, and: merchan- 
dizes fold and delivered, and other matters, which 
be and are properly chargeable in an account; in 
which cafe the oath ar affirmation of the plaintiff, to-: 
gether with a book regularly and fairly kept, (a) 
- thall be allowed in all cafes.to be given in evidence, 
. ih. . 


t 


(a) See before in chap. 64,2, fe&t, a4. 


Btgesencnees toenn Cot oes mincmesoaras 


‘OF DELAWAR'E | 429° 


in order to-charge the defendant or defendants with : HA Bf 
the fumor fumsthereincontained. 4 CA 
Secr. 4. And be it further enatted by the authority *%s Geo. U. 
aforefaid; That an act of Affembly of this govern~ 5c sas ize 
ynent, entituled, Av aé about contracts and affumptions, peated, — 
thall be, and is hereby repealed: © 
er eae ¥ 
G HA P.. CXXXVII: a. 
A Supplementary aét to An act for raifing county ‘rates. a3 Ceo, If, 
ws. 78" "- and levies, ; hd ; 


WX 7 HEREAS an ad of Affembly of this govern- Preamble: 
* ‘ment, entituled, Au aét for riifing county rates 
and levies; hath. been found’ vety ‘defective, by omhit- 
ting'to direét in what manner the refpective county - 
Treafurers within this government 'fhall be elected’ 


and appointed, and’ how long ‘they fhall continue in ae 
the enjoyment of their refpective offices ; For the’ re- ; 
medying of-which forthe future, - Pipile PN surfs ; 


Section 2, BE: it enatted by the honorable Fames 
Hamilton, efq. with bis Majéfty's royal approbation, Lieu.’ 
tenant Governor: and Commander in Chief of the counties 
of New-Cafile, Kent, and Sufféx, on Delaware, and 
province of Pennfylvania;-by and with the advicé and 
confent of the Reprefentatives of the freemen of the fuid 
counties, in General Afembly met, aid by the authority 
' of the fame,” That the Juftices, eight Grand Jurymen, Juices to ap- 
and Affeffors, in the feveral counties of this govern- Piiirer, wre 
ment; ‘or. 4s Many ofthem as ‘will'attend *at the next 
enfuing Courts of Appeal, to be held in the faid coun- 
Lies-relperively hall and are herébhy required ‘to e- 


led, ‘nominate’ and appoint ‘one good and’ fubftantial 
freeholder in each county, to be their Treafurer, who, 
before he thall-enter: into’ the faid’ office, fhall’ give thalt give bond 
bond, with furety or fureties,’in-mannet and form as o 
is dire&ted and preferibed bythe faid a@, fa). for 
raifing county rates‘and levies, who is heréby' vefted 

_ with 


fa} Gee before chap. 102. a. fetts 12, of the original afr - 
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exuxvir, With all the powers and authority, and entitled to, all 
Ley-—~ the benefits and advantages by the faid act to fuch of- 
a5 Geol. ficer allowed and given. ; age, 

Tréafarers to SECT. 3. And, be it. further enadted by the authority 
continue three dforefaid, That the Treafurers fo to be elected, fhall 
yes fee hold and enjoy their refpective offices forjthe term. of 
three years, and no longer, unlefs they fhall be re- 

elected ; but the faid Juftices, Grand Jurymen, and 

Affeffors, for the tite being, fhall proceed ‘to a new 

choice at the expiration af every three years, Asd in 

cafe of the death ‘or removal of any Treafufer within 

the faidtime, then the Juftices of the. Peace of the 
proper counties, forthe time being, or the major part” 

of them, fhall appoint another, to fucceed him, for 

the refidue of the {aid term, who hall give fecu- 

“rity in manner aforefaid. re 
Court of Appeal SECT. 4. And be, it further enaéted by the authority, 


gic iiden aforefaid, ‘That ifany day, on which the Court of Ap-. 
peal'is appointed to be within the refpective counties 
of this government, by the:aforefajd, act, for raifing 
county, rates and levies, ‘thall happen to be Chriftmas | 
Day, then, and in fuch cafe, fuch court fhall be held. 
on the day next following, and not otherwife, any law, 
cuftom, or ufage to the contrary in any wife notwith- 
ftanding, 


C.H A P.. CXXX'VII. a. 


25 Geo An ACT fa. regulating the .ferry.over Chriftiana. creck, 
‘and the bridge over Brandywine, in, New-Cajile county, 

This act fo far as the fame refpects the ferry oyer , 

Chriftiana creek, repealed and fupplied in‘ chap. 

“63,.c. paffed Feb. 8,.1794. And as to the.. bridge: 

- then over Brandywine, (called Vandever’s bridge) , 


become obfolete, the fame being. deftroyed, _and a, 
; new bridge erected at the. public expente higher up: 
the Brandywine on the public road there, eftablifh- 


.ed-under the aét in,chap. 184.4. |, 


CHAP. | 


- -C H A-P, CXXKIX. a. earns 


CXXXIX. 


pesccrmestn ae 


An ACT for barring eftates tail within this govern- -25 Geo. Ul. 
2 “ment. (a) 


f ‘ 


meses 


‘ 7 HEREAS the intailing of eftates within this po tte 

government, would introduce perpetuities, ° 
prevent the improvement of fuch eftates, and difable 
tenants in.tail from. making provifion for the younger 
branches of their families: Aud whereas it hath been 
made a doubt, whether eftates tail can legally be bar- 
red or docked, by fines and common recoveries fuf- 
fered within this government, in like manner as they 
may in that part of Great‘ Britain called England : 
For the remedying whereof for the future, 

Section 2. BE it enatted by the honorable Fames 
‘Haniilton, ef9. with his: Majefty’s royal approbation, Lien- 
tenant Governor and Commander in Chief of the counties of 
New-Caftle, Kent, and Suffex, upon Delaware, and pro- 
vince of Penufylvania, by and with the advice and confent 
of the Reprefentatives. of' the freemen of the faid counties, in 
General Affembly met, and by the authority of the fame, 
That all fines and common recoveries heretofore Jevi- Fines and reco- 
ed and fuffered within this government, or which at ee 
any time hereafter fhall or may be levied or fuffered valid. 
therein, in purfuance of, or according to, the common 
or Statute Laws of that part of Great Britain called 
England, in any of the Supreme Courts of this govern- 
ment, orinany of the Courts of Common Pleas within 
the county where the lands, tenements, and heredita- 
ments vintailed, do, or fhall lie, fhall be, and are 
hereby declared to be as good and available in law, 
to all. intents, conftructions, and purpofes, for the 
barring eftates fo intailed as aforefaid, as fines and 
common recoveries of land, tenements, and heredita- 
ments, fuffered or levied in that part of Great Britain 
called England, may or can be. 


SzctT. 


(a) See“ An a& for docking: eftates tail,’’ paffed Feb. 2, 1793, chap. 2, c. enab- 
ling tenants in tail to grant, Sc. by like form of conveyance as tenants in fee fimpie 
may do, and to have the Jike effect as a common recovery. 
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CHAP. Sgor, 3. Provided always, That it hall’ and may 
r~A~—> be lawful for any heir at law, or other perfon or ° 
_ 45Ge0 I. perfons claiming any right in the faid lands, te- | 


-nements, or hereditaments, either by Appeal, or 
Writ of Error, as the cafe may require, to reverfe 
fuch fines or recoveries, for any error or errors, which 
heretofore have, or hereafter may happen in levying 
or fuffering the fame. vo 


nO hn 
C H A P. CXL. a, 


An ACT. impowering Fames Gorrell, Benjamin Chew, and 
Robert Willcocks, of Kent county, gentlemen, to fell and 
difpofe of all the-lots of ground within the town of Do- 
ver, in the faid county, as have not hitherto been fold 
and difpofed of ; and alfo to confirm to the prefent pof- 
feffors all fuch lots as have been heretofore purchafed, 
within the faid town, from the former Truflees, and 
which have not been duly conveyed to them. 


HEREAS by an act of General Affembly of 
this government, entituled, 44 aé appointing 
perfons to lay out two hundred acres of land in lots adjotn- 
tug to the Court Honfe of the county of Kent, and to difpofe of 
the fame, to the ufe of the public, Benjamin Shurmer, 
William Brinkley, and Richard Richardfon, of the 
faid county, gentlemen, or any two of them, were 
impowered and appointed to furvey, and lay out in- 
to lots, a certain tract of land in the faid county, ad- 
joining the Court Houfe of the faid county, and pur- 
chafed by the people thereof, and commonly called 
the town of Dover, in fuch meafures and proportions 
as to them fhould feem meet and convenient, and the 
faid lots fo furveyed and laid out, to difpofe of ‘and 
fell to fuch perfons as fhould be willing to. purchafe 
the fame; and further, to execute all fuch deeds and 
conveyances for the fame, as fhould be neceflary and 
requifite, as by the faid recited act may appear ; And 
whereas the aforefaid Benjamin Shurmer, William 
Brinkley, and Richard Richardfon, afterwards died, 
and many of the lots of ground, within the faid town, 
remained 
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William Brinkley, ahd Richard Richardfon, tivo of 25 Ge. Jb 


iste: 


town “of Dover, which have"not beeh conveyed and 
Confirmed, ‘by any of the afdrefaid "Truftees, ‘to the 
purchafer ot purchafers thereof: ‘For’thie rehiedying 
and, preventing. therefore of fuch ihconveniencies, 
-both'to'the public and fash perfon or’perfons’as‘have 
deen ns Hide GCC, au, Wouce He 
'  SBOTION 2. BE it enatied by the honorable Fames Ha- 
Hilton, fq. with pis Majepy’s royal approbation, Liev- 
Agnant Governor and Commayder in Chiéf of the counties of 
New-Caffle, Keit,, and’ Suffex, ‘iipon ‘Delaware, ‘and pro- 
vinice of Pennfyluania, by'and ‘with the advice ‘and con- 
fent of the Reprefentatives' of the Freémen of the faid :coun- 
Hes, in \Geugral Afembly piet, and by 1bé authority of the 
Vou, I.’ eS ea re AIS 
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fame, That James Gorrell; Benjamin Chew;-and-Ro-. 
bert Willcocks, geritlemen, or any two of, them,. and 
the furvivors and -furvivor of them, fhall-dnd: are . 


_ hereby impowered to grant,: bargain,.. fell, convey; 


and. confirm, all fuch lots of ground, :within-:the town 
of Dover aforefaid; as have not hitherto: been, fold:or 
difpofed of by any of the Truftees in the aforefaid ' 
acts named, to fuch perfon or perfons as fhall be wil- 
ling to purchafe the fame for fuch value and confide- 
ration as fhall be agreed upon between them and the 
purchafers. 

Sect. 3. And be it further enaétted by -the authority 
aforefaid, That the faid: James. Gorrell, Benjamin 
Chew, and Robert Willcocks, or any’ two of them,: 
and the’ furvivors and furvivor of them, are hereby 
impowered and required to'make, execute, and-dc- ‘ 
‘knowledge, -all fuch conveyances and affurances, .as 
fhall be reafonably required, and are  neceffary :-for 
the confirming all-fuch perfons in their rights‘and pof- 
feffions, who fhall appear to them, ‘the faid, Truftees, 
actually and dona fide to have -purchafed any lots with- 
in the faid town of Dover, of the aforefaid. Triiftees, . 
or-any two of them, at-the proper cofts and charges 
of the faid purchafers; their heirs. and’ affigns ;-all 
which conveyances and affurances fhall be'good and 
valid to all fuch purchafer and purchafers,. their heirs 
and affigns,. for ever. a ae 

Sect. 4. Provided always, 'That fuch pérfon or 
perfons fhall pay, or fecure to be paid, to the faid Truf- 
tees, for the ufe of the public, fuch fum ‘and.fums of 
money as the faid lots were originally contracted for, 
unlefs the fame fhall appear to be paid to any of the 
former Truftees. owe ess 

Sect. 5. And be it further englted by the authority 
aforefaid; That the faid’ Truftees thall once in every 
year render an account to the Levy Court of;the: faid 
county, of all the lots fo by them fold’ or‘difpofed 
of, and the confideration for which the .famé have 
been purchafed and bought, and fhall alfo pay tothe 


‘Treafurer of the faid county’ for the-timebeing, -all 


fuch’fums of money as they have received for. lots 

fold as aforefaid, which money fhall be-difpofed of, 

and applied to fuch ufes and purpofes as the faid Levy 
Court, 
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Couirt,at-the time of laying of the levies: forthe © HA P: 
faid county, fhalk direct and: appoint. And the faid GAA 
courtefhalliand may, at the time aforefaid, ;yearly al- #5 Ge. 1 
low:to the: faid: Truftees fuch reward for their care 

and: paihs,. in executing the truft repofed in them by 
thisact,asthey fhali think fit and reafonable. 

abso Jb F 


Ss Com Be MOREL sas 


An ACT for repealing divers atts of Affembly of this-go- 25 Geo. 
ta to yernment, in this at mentioned, 


“7 HEREAS fundry ads of Affembly of this go- 
oMY> .vernment are found, by experience, not to 
*be, well adapted to the. prefent circumftances of the 
inhabitants: thereof, - 
‘BES it therefore enacted by the honorable Fames Ha- 
milton; efq. with bis. Majefty’s royal approbation, Lieute- 
nant Governor and Gommander in Chief of the counties 
of New-Caftle, Kent, and Suffex, upon Delaware, and 
‘province. of Pennfyluania, by aud with the advice and con- 
‘ent of the: Reprefentatives of the freemen of the faid coun- 
ties, in General Affembly met, and by the authority of the 
-famey That an att, enticuled, An aét for afcertaining ‘rites of the 
the dimenfions of cafks, and for the true packing of meat x0 cepraled, 
and tobacco for tranfportation ; and that one other act,’ 
entituled, An aé for the recovery of officers fees; and 
that: one other act, entituled, du a& for the deftruétion 
of: blackbirds and crows; and that one other act, enti- 
tuled, An af impowering the Fujtices of New-Caflle coun- 
ty ina further regulation of roads; and that one other 
vact; entituled, 4u ad for fopping up the mouth of the Broad.. .. 
- Kyll,:in: order .to deepen Lewes Creek ; and that one 
other act, entituled, Au aé for improving navigation by 
: deepening Lewes Creek ;-and that one other act, enti- 
-tuled, A fupplenient.to the a€t for regulating and eftablifh- 
' ing fees; and that: one; other act, entituled, An ad 
impowering : Fames Smith. and Abrabam. Allee to Abe the 
- dands late of Fohu Hall, deceafed, &c. and all and every 


: of-them, and all and every matter, claule-.and thing, 
: ane ‘ 5 ; oe . : : in 
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in the -faid acts, and every of them, contained, are 
hereby repealed, made null and void. ~ 


~ 


cH A P. CXLI a. 


An ACT for confirming the fales of lands made by execn- 
tors, by virtue of orders of the feveral Orphans Courts 
within this government. 


HEREAS it hath been a practice within thié 
government, for executors to fell and convey 

the lands, tenements, and hereditaments of their tef- 
tator or teftators, by. order of the refpective Orphans 
Courts within the fame, upon due proof made to fuch 
court, that the perfonal eftate or eftates of fuch tefta- 
tor or teftators hath or have not been fufficient to dif- 
charge his, her, or their juft debt, or debts, and to 
educate and maintain his, her, or their children, when 
in ftrictnefs of law the faid courts do not appear to 


have been invefted with any power to make fuch or- 


der or orders :. Therefore, for the quieting the minds 
of fuch perfons as have fairly purchafed lands from 
executors, under fuch orders, and for the confirming 
them in their rights and pofleffions, 

. Section 2. BE tt enacted by the honorable Fames 
Hamilton, fq. with his Majelty's royal approbation, 
Lieutenant Governor and Commander in Chief of the 
counties of New-Caflle, Kent, and Suffer, upon .De- 
laware, and province of Pennfylvania, by and. with 
the advice and confent of the Reprefentatives of the free- 
mea of the faid counties, in General Affembly met, and 
by the authority of the fame, That all grants, bargains, 
and fales of lands, tenements, and . hereditaments, 
that have been made within this government, fince 
the Year of our Lord One Thoufand Seven Hundred 
and Twenty, by any executor or executors, purfu- 
ant to any order of the refpective Orphans Courts with- 
in this government, where it appears that the execuror 
or executors have accounted for, and paid the money 
for which fuch lands were fold, for the ufes above- 

if mentioned, 


x 
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mentioned, and where no fuit in law or equity hath © HA‘p. 

been brought, for the fetting afide fuch grants, bar-. : 
ains, and fales, (hall be adjudged, and are hereby de- 25'Geo. 1. 

clared to be good and effectual in law, to all intents, 

conftructions, and purpofes, for the conveying, affur- 

ing, and confirming, to the grantee, or bargainee, 

fuch eftate or eftates therein, as by his or her deed 

or déeds are limited and directed. (a) 

Sect. 3. Provided always, That nothing in this untefs in cates 
act contained fhall be deemed or underftood to make ° *¢- 
good or valid any grant, bargain, or fale,’ wherein 
any fraud or collufion hath been practifed. 

Sect. 4. And be it further enatted by the authority a- Former a& re- 
forefaid, Thatana& of Affembly of this government, Pe"** 
entituled, An aé for the confirmation of the poffeffors of 
lands purchafed bona fide from executors, by virtue of 
' orders of Orphans Courts, within: this government, and 
every matter, claufe, and thing, therein contained, & 
is Boeey repealed, and declared to be null and 
void. , 


a rp wre 


C H A P. CXLHI. a. 


An ACT appointing Truftees to fell the gaol and lot in the 25 Geo. 
~ town of Dover, and to hi another lot in faid 
town for thé erefling a new gaol thereon. 


HEREAS it hath been reprefented to this Preamble, 

Houfe, that the inhabitants of Kent county 
are-raifing and levying a fum of money for the ere&t- { 
ing a new prifon’in the town of Dover, in the faid 

county,’ and that the lot whereon the old gaol now 
Hands, is not, conveniently fituated for {uch pur- | 
pofe, 
Secrion 2. BE it therefore endéfed by the honorable 
Fames Hamilton, efg. with his Majtfty's royal approbation, 
O Lieutenant Governor and Commander in ae of the counties 


of New-Cafle, Kent, and Suffex, upon Delaware, and 
; province 


(a) See before chap, Go, a. fect. 7, and chap, 28, a; af 
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Caine province of Penpfylvania, by.and with the advice aud 
wy~ confent of the Repréfentatives of the freemen of the faid 
a5-Geoll. counties, in General Affembly met, and by the authority of 
Truttecs ap. ¢hé fame, That Samuel Dickinfon, John David, and 
pointed tofell John Vining, of the county of Kent, efqnires, and 
ne Robert Willcocks, and Benjamin Chew, of thé faid 

county, gentlemen, or the majority of .them,, are 
hereby conftituted, nominated, and appointed Truf- 
tees, and are hereby impowered to fell and difpofe' of 
the gaol and lot in the town of Dover, for the beft 
price they can procure for the fame, and .to make 
over, convey, and confirm, by one or more deed or 
deeds, the faid gaol and lot, with the appurtenances 
thereunto belonging, tothe purchafer or purchafers 
thereof, his, her, or their heirs and affigns for ever ; 
which fale, when fo made, is hereby declared to be 
good and valid in Jaw, to all intents and purpofes ; 
and the faid Truftees fhall apply the money arifing on 
preted * fuch fale towards the purchafe of a new lot in the faid 
town, for the ufe of the public, and the refidue (if 
any) fhall be paid to the Treafurer of the faid county 
for the time being, to be applied towards defraying 
"the charge of building a new gaol, or fuch other pur- 
pofes as the Levy Court of the faid county thall dire 
and appoint. Nk 
Scr. 3. And be it further enaéted by the authority 
Let for the aforefaid, That the faid Truftees, or the major part 
ied. of them, hall, and are hereby impowered and au- 
thorifed to purchafe fome other Jot of ground within 
the faid town of Dover, for the building of a new 
gaol, and fhall take a deed to thémfelves, and the 
iurvivor of them, their and the furvivor of their heirs 
and affigns for ever, in truft for the ufe of the inhabi- 
tants af the faid county of Kent. . 
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CXLIV, 
ind 
6 Gee. I. 


An ACT prefcribing an eafy and fummary method to per- > 


petuate the teftimony of witnefes, relating to the, bounds. 
“of lands within this government. (a) ; 


WXTHEREAS the eftates of the inhabitants of Preamble. 


this government confift chiefly in lands, the 
bounds of which being fubject to decay, and to be de- 
ftroyed by various accidents, many difputes frequently 
arife about fuch bounds; Aid whereas the prefent legal 
mode of perpetuating the teftimony of witneffes relat- 
ing to’ the bounds.of lands, is both tedious and ex- 
penfive :, Forthe remedying of which evils, =, 
' Section 2. BE it therefore enatted by the bono- 
rable James Hamilton, efq. with bis Majefty’s royal appro- 
bation; Lieutenant Governor and Commander. in Ghief of 
the. counties of New-Cajftle, Kent, and Suffex, upon De- 
laware;. and province of ,Pennfylvania, by and with the 
advice’ and confent of the Reprefentatives of the freemen 
of the:faid counties, in.General Afembly met, and by the 


authority of the ‘fame, That it thall and may be lawful petition to be 
for‘any perfon or perfons who are owners and poffel- Soe tews 


fors ‘of ‘any ‘lands within this. government, as often as Co 


he, the, or. they fhall have occafion, to examine any wit- 
nefs or witneffes, to prove any boundary or bounda- 
ries of his, her, or their land, in order to perpetuate 
their teftimony, to exhibit his, her, or their petition 
to the Juftices of the Court of Chancery, of the county 
where the lands lie, thereby praying that they will ap- 
point three Commiffioners to take the examination of 
fuch witnefs or witneffes. And if the faid juftices 


fhall {ee a reafonable caufe for the granting the prayer who may ap. 
: point Commif. 


of fuch petition, then and in fuch cafe they fhall'no- Potts, ac. 


minate and appoint three honeft- and difcreet free- 
holders of the county, to be Commiffioners for the 
taking fuch examination, who fhall, before they enter 
on their office, take an oath or affirmation before one 
of the juftices of the faid court, to whom power is 
hereby 


(a) See * An a&tfor marking and bounding lands,’’ chap. 117. ¢, palled Febru. 
ary 1a, 179%. 
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ae hereby given to adminifter fuch oath or affirmation, (4) 
cA that they will faithfully and impartially take the ex- 
26Geo. I. amination of fuch witnefs or witneffes as fhall be pro- 

duced to them for the purpofes aforefaid, and returh 
the fame into the faid court. (c) j 

‘Teri dpi Ab- Secr. 3. Provided always, and be it further enabled 

tice to be givens by the authority aforefaid, ‘That before the faid juftices 
: fhall proceed to appoint fuch Commiffioners, the per- 

fon or perfons petitioning, or intending fo-petition 
for fuch appointment, fhall give, or caufe to be ai- 
ven, ten days notice in writing to the owners of the 
contiguous or adjoining lands, their agents, attor- 
nies or guardians (if they are known, or can; be 
found) of” fuch the faid petitioner’s intended appli- 
cation to the faid juftices, in order that fuch owners 
of the contiguous lands, their agents, attornies or 
guardians, or any of them, may be. prefent, and 
make and offer to the faid juftices, any legal or rea- 
fonable objections to any perfon or perfons to be no- 
minated by the faid juftices for fuch Commiffioners ; 
and alfo, that before any fuch examination fhall be 
taken, the perfon or perfons petitioning, or fome per- 
fon or périons by‘him,' her, or themdelegated,: fhall 
andanadvers affix an advertifement at the Court Houfe door ‘of the 
bore faid county; at'léaft ten ‘days ‘before the meeting of 
Court houe the faid Commiffioners, thereby giving notice.of the 
door &. time and place of their meeting ; and thal! further 
give fuch notice in-writing, to’all ‘the owners of the 
contiguous or adjoining lands, ‘their agents, attor- 
nies, or guardians, in order that-they may attend. (if 
.they think proper) to crofs-examine-fuch witnefs:or 
witneffes : And fuch owners of the coritiguous' lands, 
‘their agents, attorni¢es, or guardians, -or any of them, 
fhall ‘ato have liberty to: produce ‘on their ‘part, :to 
the faid Commiffioners, any witnefs or- -witneffes, to 
be examined touching fuch boundaries, refervingto 
the faid petitioners, their agents or attornies, the'like 
: ' powers! 
, seas ted 


(4) By an att of February 7, 1795, chap..79, cy £4. 3. fuch oath, fc. .may be 
adminiflered by any Judge or Juitive of any of the Courts of Law, or any Jultice of 
the Peace in thisitate, 


{¢) See dcfore chap. 54 a. fect. af, and the note (4) there, 
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power and liberty to be prefent at fuch examinations, poe 
and to crofs-examine fuch witnefs or witnefles, fo to UA 
be adduced by the owners of the contiguous lands, 
their agents, attornies, or guardians, or any of them. 
And full power and authority is hereby given to the ¢.,. imoners 
{aid Commiffioners, to take the examination and de- power. 
pofitions of all fuch witnefs or witnefles as fhall be 

produced before them, as well by the faid petitioners, ' 

their agents‘or attornies, as by any of the owners of 

the contiguous lands, their agents, attornies, or guar- 

dians, upon the oath or affirmation of fuch witnefs 
or.witnefles ; which oath or afhrmation the faid Com- 

miffioners are impowered to adminifter. 

Secr. 4. Provided always, and be it further enalted Depoktions, ec. 
by the authority aforefaid, That all fuch depofitions and 0 9¢ feksn in 
crofs-examinations fhall be fairly and impartially ta- aie 
ken in writing, upon the oath or affirmation of the 
witnefs or witneiles making the fame, and thall be 
diftin@ly read to, approved and figned by, fuch wit- 
nefs or witneffes making the fame refpectively. 

Sect. 5. And be it further enaéted by the authority ana retuncdin- 
aforefaid, That the depofitions fo as aforefaid taken, to the Court of 
thall be returned into the Court of Chancery afore. S™” &* 
faid, by the Commiffioners aforefaid, or any two of 
them, ‘in order to be there recorded and perpetuated, 
and fhall be admitted as evidence in any court of law 
or equity within this government, in cafe of the death 
of fuch witnefs or witnefles, or his, her or their ab- 
fence out of this government, or other legal difability 
toattend, and inno other cafe whatfoever. 

Sect. 6. Provided always, and be it further enatted tn cate of error, 
by the authority aforefaid, ‘That if upon the return of new Commit. 
any fuch depofitions into the faid court, any error or agpalueeds. 
errors fhall appear to the juftices of the faid court, to 
have been made or committed by the faid Commiffi- 
oners, in the taking the faid depofitions, or any of 
- them, either through miftake, partiality or otherwife, 

thatthen the faid juftices fhall have power to makea new 

appointment of three ocher Commiffioners, to re-take 

the depofitions of fuch witnefS or witneffes, and make 

return thereof in manner atoretaid, any thing herein 

before mentioned or contained to the contrary not- 

withitanding, 


Vou. I. 2U CHAP. 
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hereby given to adminifter fuch oath or affirmation, (6) 
that they -vill faithfully and impartially take the ex- 
amination of fuch witnefs or witneffes as (hall be pro- 
duced to them for the purpofes aforefaid, and returh 
the fame into the faid court. (c) ‘ 
Secr. 3. Provided always, and be it further enatied 
by the authority aforefaid, That before the faid juftices 
fhall proceed to appoint fuch Commiffioners, the per- 
fon or perfonS petitioning, or intending fo-petition 
for fuch appointment, fhall give, or caufe to be gi- 
ven, ten days notice in writing to the owners of: the 
contiguous or adjoining lands, their agents, attor- 
nies or guardians (if they are known, or can;be 
found) of fuch the faid petitioner’s intended appli- 
cation to the faid juftices, in order that fuch owners 
of the contiguous lands, their agents, attornies or 
guardians, or any of them, may be. prefent, and 
make and offer to the faid juftices, any legal or rea- 
foriable objections to any perfon or perfons to be no- 
minated by the faid juftices for fuch Commiffioners ; 
and alfo, that before any fuch examination fhall be 
taken, the laigane perfons petitioning, or fome per- 
fon or perfons by'him,' her, or them'delegated,: fhall 
affix an advertifement at the Court Houfe door tof the 
faid county; at'léaft ten ‘days ‘before the meeting of 
thé faid -Commiffioners, ‘thereby: giving notice-of the 
time ard ‘place of their meeting ; and fhall further 
give fuch notice in-writing, ‘to’ all 'the owners of -the 
contiguous or adjoining lands, ’ctheir agents, : attor- 


nies, or guardians, in order that they may attend: (if 
.they think proper) to crofs-examine-fuch witnefs:or 


witneffes ; And fuch owners of the cotitiguous' lands, 


‘their agents, attorniés, or guardians, ‘or any of them, 


fhall alfo have liberty to: produce ‘on their ‘parp, ‘to 
the faid Commiffioners, any-witnefs or. witneffes, -to 
be examined touching fuch boundaries, referving to 
the faid petitioners, cheit agents or attornies, the'like 
: - “* power: 

, oot 


(6) By an aét of February 7, 1795, chap..79, cy fe. 3. fuch oath, &c..mayihe 
adminifigred by any fudge or Juftice of any of the Courts of Law, or any Juftice of 
the Peace in this ttate, 


(é) See hefore chap. 54 3, fect. at, and the note (4) there, 
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power and liberty. to be prefent at fuch examinations, 


be adduced by the owners of the contiguous lands, 
their agents, attornies, or guardians, or any of them. 


CHA ¥,.- 
CXLIV.-. 


und to crofs-exarnine fuch witne(s or witnefles, fo to USD 


a6 Geo. If. 


And full power and authority is hereby given to the o.misioners 
{aid Commiffioners, to take the examination and de- power. 


pofitions of all fuch witnefS or witnefles as (hall be 
produced before them, as well by ‘the faid petitioners, ' 
theiy agents’or attornies, as by any of the owners of 
the contiguous Jands, their agents, attornies, or guar- 
dians, upon the oath or affirmation of fuch witnels 
or.witneflés ; which oath or affirmation the faid Com- 
miffioners are tmpowered to adminifter. 


Secr. 4. Provided always, and be it further enabied degofitions, &e. 
dq‘ be taken in 


by the authority aforefaid, That all fuch depofitions and (it issn | 


-crofs-examinations {hall be fairly and impartially ta- 
ken in writing, upon the oath or affirmation of the 
witnefs or witnetles making the fame, and fhall be 
diftiné:ly read to, apptoved and figned by, fuch wit- 
nefs or witneffes making the fame refpectively. 


Seer. 5. And be it further enakted by the authority ana reuened in- 
aforefaid, That the depofitions fo as aforefaid taken, 16 te Cane ob 
cy, Kc. 


fhall be returned into the Court of Chancery afare- 
faid, by the Commiffioners aforefaid, or any two of 
them, in order to be there recorded and perpetuated, 
and fhall be admitted as evidence in any court of Jaw 
or equity within this government, in cafe of the death 
of fuch witnefs or witnefles, or his, her or their ab- 
fence out of this government, or other legal difability 
toatrend, and inno other cafe whatloever. 


Secr. 6. Provided always, and be it further enalted tn cafe of error, 


by the authority aforefaid, "That if upon the return of 


new Commif- 
foners may be 


any fuch depofitions into the faid court, any error or appointed. 


errors fhall appear to the juftices of the faid court, to 
have been made or committed by the Jaid Commifi- 
oners, in the taking the faid depofitions, or any of 
them, either through miftake, partiality or otherwife, 
that then the faid juftices thall have powerto makea new 
appointment of three other Commiffioners, to re-take 
the depofitions uf fuch witnefs or witnefles, and make 
return thereof in manner atorefaid, any thing herein 
before mentioned or contained to the contrary nat- 


Withftanding, 
Vou. I, 2 U CHAP. 
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CHAP. C H A P. CXLV. a. 
CK. 
¥ yee . . $ Z ige, 
r 1753. An ACT concerning written and nuncupative wills. 
i Preamble. HEREAS the laws of this government hereto- 


| fore made, relating to teftaments and laft 
wills,(a) have been found to be very defeétive, and 
not well adapted to the circumftances of the inhabi- 
tants of this government: For the remedying where- 
of, and. prevention of all fraud in the making and 
proving laft wills and teftaments ; (4) 

Section 2. BE it therefore enatted by the honorable 
Fames Hamilton, efg. with his Majefty’s rayal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
; ties of New-Caftle, Kent and Suffex, upon Delaware, and 
province of Peunfylvania, under the honorable Thomas 
Penn, and Richard Penn, efquires, irue and abfolute pro- 

prietavies of the faid counties and province, by and with 

the advice and confent of the Reprefentatives of the free- 

men of the faid counties, in General -Afjembly met, and 

Devifes of lands by rhe authority of the fame, That from and after the 

to bein writing. firft day of May, in the year of our Lord One, Thou- 

fand Seven Hundred and Fifty-four, all devifes and 

bequefts of any lands or tenements, within this go- 

vernment, fhall be in writing, and figned by the 
party fo devifing the fame, or by fome other perfon 

in his or her pretence, and by his or her exprefs di- 

rections, and fhall be attefted and fubferibed, in the 

prefence of the the faid devifor, by two or more cre- 

t dible witneffes, or elfe they fhall be utterly void, and 
of none effect. Aid moreover, no devife, in writing, 
of any Jands, tenements, or hereditaments, within 

this government, or any claufe thereof, fhall, atany time 

Nedevifeof after the faid firft day of May, be revocable, other- 
cue wife than by fome other will or codicil in writing, or 
aap can- other writing, declaring the fame, or by burning, 
“cancelling, tearing, or obliterating the fame, by the 

teftator 


* mh PSS 


rd 
+ 
(a) See appendix, 
(4) See alfo chap, 196, a, * An aét concerning wills made by perfons refiding out 
of iriure palled [une 16, 1769. . 
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teftator or teftratrix, or in his or her prefence, and 
by his or her directions and confent: But all devifes 


and bequefts of lands and tenements fhall rernain and . 


continue in force until the fame be-burnt, cancelled, 
torn or oblitetated, by the teftator or teftratrix, or Nis 
or her dire€tions in manner aforefaid, or unlefs the 
fame be altered by fome other will or codicil in wfit- 
ing, or other writing of the devifor, figned in the pre- 
fence of two or more credible witneffes declaring the 
fame, any former law or ufage to the contrary not- 
withftanding. . 

Sect. 3. Arid whereas many teflaments and laft 
wills, in writing, have been heretofore legally proved 
according to the the directions, and within the times 
limited by the laws of this government, before the re- 
fpective regifters, or other proper officers, within this 
government, and the faid wills and probates have 
been recorded in the Regifter’s Office, by the laws of 
this government appointed to be kept in the refpec- 
tive counties for fuch purpofes: And whereas many 

~ teftaments and laft wills, fo proved and recorded, 
have, eithér by the neglect of officers, or by fraud, or 
fome unavoidable accident, been miflaid, loft or de- 
ftroyed, which renders it highly neceffiry, for the 
fafety and fecurity of the eftates and properties of the 
inhabitants of this government, to provide a remedy 
in fuch cates: Be it therefore enatted by the authority afore- 
faid, That in all cafes, where any original teftament 
or laft will cannot be found or had, the copy of fuch 
teftament and laft will, that hath been heretofore legal- 
ly proved in manner aforelaid, and recorded, OF, af- 
ter the firft day of May next, may be made, proved 
and recorded, in manner as by this act is above direct- 


ed, being duly certified, under the hand and feal of 


any regifter of the refpective counties within this go- 


CHAT. 


agate 
1753+ 


Where original 
teftaments, &¢. 
cannat be found, 
proved copies 
fhafl be good. 


vernment, where fuch teftament or laft will hath been ~ 


or fhall be fo proved and recorded, fhall be good and 
fufficient evidence in all Courts of Judicature within 
this government, to all intents and purpofes whatfo- 
ever, as fully and amply as if fuch original teftament 
and laft will was produced in opeti court, arid’ tliere 


proved by the witneffes to fuch will, any lw, cuftom, 
ulage 


344 LAWS OF. THE STATE 


CHAP. ufage or ftatute, to the contrary .in anywife. natwith- 
: wm > flanding. Provided always, That nothing in; this act 
4 1753: contained (hall be deemed or conftrued to eftablith or 
Teflaments re- make good. any teflament or laft ,will, or the: copy: 
ton mt Sage thereof, that-fhall appear. to have been revoked. or al~’ 
goed by this aft, tered by the teftator by.any latcer will ar:.cedicil; 
ms _in writing, made before the firft day of May nex, or 
any teftament or laft will which fhall be made after 
the firft day of May next, that fhall appear to be re- 
yoked or altered by the-teftator or teftatrix, by any 
latter will or codicil in writing, or other writing of 
the devifor, figned in the prelence of two or more 
credible witneffes, legally declaring the fame, nor any 
will, inthe obtaining or proving of which, any for- 
gery, fraud-or collufion hath been ufed. © 3. - 
Sect, 4. And, for the prevention of fraudulent 
practices in.the proving and fetting up nuncupative 
Nuncupative Wills, Be it enaéfed. by the authority aforefaid, . That 
wills not goed from and after the firft day of May next, no-nuncu- 
unlets proved, native will fhall-be good, where the eftate thereby be-_ 
queathed fha]l exceed the value of Fifty Pounds, that 
is not proved by the oaths or folemn affirmations of 
two credible witneffes at the leaft, who: were. prefent 
at the making thereof; nor unlefs it be proved, that 
the teftator or teftatrix, at the time of pronouncing 
the fame, did defire. the.perfons prefent, or fome. of - 
them, to bear witnels, tharfuch was his or her will, or to 
that effect; nor uulefs fuch nuncupative will was 
made in the laft ficknefs of the deceated, and in the 
houfe of his or her habitation or dwelling, or where 
he or fhe hath been refident for the {pace of ten days 
or fore next before the making of fuch will; except 
where fuch perfon was furprifed-or taken fick, being 
from his or her own home, and.died before he or. fhe 
returned to the place of his orherdwelling. .. . 
Sect. 5. And be it further enaGted,.That after. fix 
months paft, from the {peaking of the pretended tef- 
tamentary words, no feftimony fhall be-received, fo 
prove any wil] nuncupative, except the faid teftimosy, 
or the fubftance thereof, were.committed to writing 
within fix days after the making of the faid will, 
Sect. 6. And be it further enadted by the authority 
afprefaid, That no letters teftamentary,, or probate, of 
any 
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CHAP, 


_any-nuncupative.will,. fhall. pafs the feal of the Regi- #4) 


Mter’s Office inthe: refpective counties of this governs Cela 
ment, .till:fourteem days at the leaft after the death of ,_ 1753: 


Lerers tetas . 


.the teftatorbe' fully. expired; nor fhall any nancupa- mentary, &c, 


Tee ae : * . afc Tot to pafsthe 
tive will:be at any time received or proved, unlefs 1! eas 


procefs hath firft iffued, to calf. in the widow, or the Wuncupative 
will not to be 


next of kindred: to the deceafed, to the end they may "i nee & 


conteft the fame. ifithey pleafe.  - unlets, &c, 
Sect. 7. Provided always, That notwithftanding Mariness at eas 
; ; c. may dif. 


this act, any mariner or feaman, being at fea, or any jor or ihein 
foldier, being in actual military fervice, may difpoie state, &. 
of his moveables, wages and perfonal eftate, as he or 

they might.have done before the making of this act. 

Sect. 8. Aitd—~be it further enatted by the authority Former ats ree 
aforefaid, That an act of Affembly of this government, *"* 
intituled, An ad confirming devifes of lands, and validity 
of nuncupative wills; and one other aét, intituled, 4x 
a&t confirming devifes of lands, and the validity of nuncu- 
pative wills, from and after the firft day of May next, 
are hereby repealed, and. from thenceforth declared to 
‘be null and.void. (c) . 


Paffed Oftober 30, 1753. . 


CH A P. CXLVL a. 


An ACT: for impowering the Fuflices of the Peace, within sys, 
the refpeétive counties of this government, to appoint pro~ , 
per officers for the regulating and governing fiuch work~ 
Aoufes or boufes of correction as fhall bereufter be built 
within the fame; and for the regulating and governing 
of the gaols of the faid refpeétive counties, until fuch 
work-boufes and boufes of correétion are built. 


HEREAS, by an act of General Affembly of preamble, 
‘YY this government, made in the fixteenth year 
of his Majefty’s reign, intituled, Ax af for raifing 

7  * connty 


{¢) For thele fee apppendix: 
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county tates and levies,(a) thé Jufticés of the Peace of the 
refpéctive countiés within the fame, or‘ any three’ of 
them, together ‘with eight Gratid Jirymen, or ftch 
‘of théin “as Will attend, and the Affeffors, ‘or the ma- 
jority of chem, (4) are impowered yearly, and every year, 
to rdifé, fettle anid adjuft, fuch {uth and fums of ino- 
ney as thay be thought néceffary to défray the chargés 
of building and repairing of work-lidulés within the 
faid government ; but no ptovifion is made by the 
fhid act for the‘ regulating and governing ‘the {aid 
houfés, ahd appointing keepers and other proper of- 
ficers for that purpofe ; 
Sect. 2. BE it therefore enacted by the honorable James 
‘Hamilton, efq. with bis Majefy’s royal approbation, Lien- 
tenant Governor, aid Comniander in Chief, of the counties of 
New-Cafile, Kent and Suffex, on Delaware, arid province 
of Pennfyluania, under the honorable Thomas -Pénn, atid 
Richard Peith, efquires, true and abjolute' propyidtariés of 
the cousties and province aforefaid, by and with the advice 
and confent of the Repréfentatives of the freemen of the faid 
counties, in General Affembly met, and by thé authority of 


Jutlices mayap. tHe fame, That from and after the publication of ‘this 


point work. 
houfe keepers, 


act, it fhal] and may be lawful for the Juftices of tlie 
Peace of the refpective counties of this government, 
in their Genera] Quarter Seffions, to eleé&t and ap- 
point fome able and honeft inhabitant or inhabitants 
of the faid refpective counties, as often as need may 
require, to be keepér or keepers of the faid houfes 
when built, and fuch other proper officer or officers 
as may-be neceflary for the well governing the fame, 
who, when foas aforefaid elected and appointed, fthall 
give punctual and conftant attendante at the faid 
houfes, there to receive and execute the orders given 
him or them by the commitments which may happen 
to be made from time to time, by any Juftice of the 
Peace, or other magiftrare having legal power to 
commit and {end to the faid work-houfes, and houfes 
of correction, all vagabonds, unruly fervants, and 
other idle or diforderly perfons ; the which faid 
work~ 


(1) See before chap. :02. a. 16 Geo. II. 


(6) See chap. 18. c. ** An adttoamend the laws of this Rate for ralfing county 
sates and levies,"! fer other conftitutien of this pewer, pafled June 34, 1793+ 
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work-houfes, and houfes of correction, when erected cae 
and built, thall be ufed and employed for the keep- GA. 
ing, correcting, and fetting to work, of all rogues, — 1753" 
vagabonds, fturdy-beggars, and idle or diforderly |. 
perfons, who, by the laws and ufage of Great Britain, nous. 
or by the laws of this governmént, are’ to be kept, 
corrected, or fer at work in fuch houfes, or in the 
yards belonging to them. 

“Sect. 3. Aid be. it further enadted by the. authority Levy Courts to. 
aforefaid, "That the keepers of, fuch work-houfes, and gence 

the othér proper-officers of the fame, -hereafter to be 

eleted and, appointed as aforefaid, thall, for the dif- 

charge of their feveral offices, be allowed fuch fees, 

and have fuch reward, as the Levy Courts of the faid 

ré{pective counties, from ume to time, fhall judge 

mo seafonable and expedient ; which, reward fhall 

be raifed as other county rates and levies are within 
this governinent, 

Sect. 4..Aud be it further. enafted by the authority. Work-houle 

aforefaid, ‘That no keeper or officer of any fuch work- mioceciic 

houfes fhall keep, or fuffer to be kept any tavern, quot, &c 
public-houfe or ale-houfe,, or thal] prefume to utter 

or fell, or knowingly fuffer to b¢ uttered. or fold in ¥ 
the faid houfes, to any perfon or perfons wharfoever, 

any, wine, rum, beer, ale, cyder, punch, or any o- 

ther ftrong liquor ; but if he or they thall be duly 
convicted thereof, or of any breach or. neglect of his 

or their duty, before the Juftices of the Court of 
Quarter Seffions of the refpeétive county where fuch 

oftence fhall be committed {who are hereby authorifed 

and impowered to hear and determine all fuch com- 

plaints againft them, in a.fummary way, by petition) 

he or they fhall, by the faid juftices on fuch convic- 

tion, be removed from his or their office or offices, 

and fined at the difcretion of fuch court. dad if aDY vacant offices 
officer or officers of fuch houfes. fhall die, or be re- how to be fup- 
moved from his or their office or offices, between the 

times appointed ‘by the Jaws of this government for 

the meeting and holding the faid Courts of Quarter- 

Seffions, then, and in fuch cafe, the Juftices of the 

Court of Quarter Seffions, for that re{pective county, 

or any three of them, fhall, and are hereby impow- 


ered, to nominate and appoint fome other proper’ 
perfon 


teenie gE Aggies me eee ee 
ew es, ke ae ee ee . Pa Pg re pean vs 
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€HAP, perfon or perfons to exercife fuch office or offices, un- 
wv~ _ tilanew appointment of fuch officer or officers, fhall be 
1753: made by the Juftices of the Peace-in ‘their next Quar- 
Shh SREY DEINOMS eo ina he cB at ay eetn eeaN 
Sect. 5. Aid, whereas by. a law of this goverhment, 
Prifon keepers intituléd, An act for' bailing. prifoners, arid about imprifon- | 
bilson ments, (c) the feveral prifons in'the refpective’coun- 
houfe keeper ties within this government are dire&ted’ to be ufed- 
a as work-houfes until fuch. houfes fhall be particularly 
érected for that purpofe, Be it therefore enacted by ‘the 

authority aforefaid, That, until fuch work-houfés ‘thall 

be erected, thé keepers of the prifons of ‘thé'faid te- 
{pective. counties, fo ufed as work-houfes, fhall be’ 

provided for, and the fees of fuch keepers regulated’ 

. from time to time, by thé Levy Courts of the faid 
refpective counties in like manner as is herein before 
directed, for the keepers and’ other proper officers of 

fuch work-houfes hereafter to be built. ee 

Sect. 6.° And be it further enatted by the authority 

Gaolers toex- aforefaid, That, until the work-houfes and ‘houfes of 
ceute the offce Correction fhall be ereéted in the feveral ‘counties of 
mafters, until this government, the keeper or keepers of the refpec- 
houtess &e- are tive gaols~in'the faid counties, for the time being, are 
hereby declared and appointed to execute the office of 
work-houfe mafter, and fhall keep to hard labour, 

and correét, in their gaol or prifon, all fuch idle and 

diforderly perfons, or others,'as fhall be committed 

to them by the juftices of the faid' refpective counties, 

or others, having legal power to commit fuch perfon 

or perfons, and, in every thing, obey the legal com- 

mands contained in fuch commitments; and on breach 

or neglect of his duty, being thereof legally convicted 

before the Juftices of the Court of Quarter Seffions of 

the county where fuch offence is committed (after 
complaint to them made) hall be punifhed and fined 

in the fame manner as is before directed in relation to. 

the keepers of the work-houfes hereafter to be built. 


Paffed O€tober 30, 1753. | 
CHAP, 


fe) See before chap. 58. a1 4 Geo. LI, 
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: C. é H. A P. _CLAVIL., a.” = CHAP. , 

Pee CXLVIE 

"An ACT for reviving and continying an att of Afembly nga 
_ of this. goverhnient. made in. the feventeenth. year of his 
“"Majefy's reign,-intituled;; © An att for the ‘more eafy 
. aiid fpeedy recovery of fmall debts.” Expired." 


Note. Robert ‘Hunter, Morris, efquire, began his - 
_ government in O&ober, 1754, and continued un- 


til Auguft, 1756... 


‘] 


4 
~ a Aes 


eke, Hae SPs ASIN ashe he tn Soh Ss 
C HA P. CXLIX. a 
At ACT for raifng-the fun og One Thoufand Pounds for 1754s 
his Majefy’s We. and Tn ie a ‘fund for fiuking the 
daar se eee ae 


w. 


tee Wee ee eS He : 
2 Bae 


CHAP. Cha. 


An ACT for reviving an a&t of Affembly of this govern~ 4155 
ment, made in the. fifteenth year of bis Majefty’s retgn, 
‘intituled, “ An-a& for eftablifhing a militia within this 
government.” Expired, 2 
Vou. I. 2 W 


CHAP | 
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| CH AB. CoH A. PL. Clive. 
1736 Ad Supplement to an alt of Afembly of this government, ms | 
| titiled, "dn abt for sfablifbing did regulating fees.” 
- Repéaled-in chap.'204. a: fe€ti'"39. paffed March 
f ‘24, ‘1770. ws Wy gh gehen Sie OD Melee ee OFS 
i : : a ° os 
| 2 : Patil a ged ae z ; 
| CH AP CEES ant. 


x76, An ACT for Siiking the fum of Two Thouféind Ponds in 
new bills of credit for his Majefty’s ufe, anid providing a 
Jund for finking the fame. Yxpired. 


C HA ‘P.” CEI a. 


1759 An ACT for eftablifbing a militia in this government: 
~~... . «Expired. 7. 


Sake ; ‘ we 
See ea 


CHa Pp era 


1756 ‘Ay ACT to refrain the exportation of provifions “and 
warlike flores from the government of the counties of 
New-Caftle, Kent, and Suffex, upon Delaware. Ex- 

pired. 


£ A A. P.. CLV. a. 


1156. ‘An ACT for the nero appointment of Truftees for the'fe- 
veral General Loan Offices of this government. Yx-' 
pired. 


CHAP. 
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CH'A poe eee tse 


he ACT to vévive 7, continue an ait of Meni ‘of ‘bis 
. government, “entitéled,* An'aél to refrain. thé exporta~ 
tion of provif fons and warlike frores, &c.” Expired. 


CHA P. CLYIL a, 


, 


Ait a for cflablifhing a militia: in this government. 2959 
Expired in 37030. 


C. ‘B.A, P. : CLVIIL. Ae. a 


An ACT far Sik | Four Thoufand. Pounds in bills of — x11 
credit, and granting the fame to his Majefty’s ufe, and 3 
to provide a i for fi iad the jens es ; 


CHA, P. CLIX. a. 


An ACT for extending feveral fettions Pe an abt of Ba: 175 %a 
liament, paffed inthe twenty-ninth year of the s prefent reign, 
intituled, “* An aét for punifbing viutiny and ‘defertion, - 
and fer the better paynrent of the army and their amar. 
vers.” Tixpired, 


CHAP. 


pe bee ems 5 
regen 
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CHAP, 
CLK. . 


1758. 


"1759 


175% 


Preamble, 
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C HAP. CLX.a pas 

Av ACT for firiking Eight Thaufand Pounds in bills of 

credit, and giving ibe Janie to the King’s ufe, and for 
the providing a fund fortfinking the fame. Expired. 


C HAP. CULXI.a, 


An ACT for raifing the fum of Twelve Hundred Pounds for 
his Majefty’s ufe, and providing a fund for finking the 
' fame. Repealed. See chap. 174. a. fed. 11, 


C H A P. CLXII. a. 


An ACT for re-priuting, exchanging and re-emitting 
Twenty Ihoufand Pounds of the bills of credit of this 
government, to be lett out on loan; and for frriking the 
Surther fum of Seven Thoufand Pounds: in fuch bills, and 

” giving the fame to bis Majefty’s ufe, and, for providing a 
Sund for finking the fame. (a) \ 


HEREAS, through the fcarcity of filver and 

| | gold in this government, occafioned by re- 
mitting the fame to Great Britain, to pay for the 
product and manufactories of that kingdom imported 
hither for the ufe of the inhabitants, fundry fums in 
bills of credit were formerly emitted, which, by ex- 
perience, have been found ‘to be very ufeful for ‘car- 
Tying on the trade and commerce of this government, 
and all the faid acts whereby the faid-bills were ftruck 
and made current are now expired: And whereas, by 
means of the intereft-money, arifing on. the loan of. 

the 


(a) For fubfequent as authorifing the. emitting bills of credit to be let out om 
Joan, &z. See after chap, 230, a palled September 2, 1775yand chap, 8, b, pafled 
Fabruary 22) 1777. 
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the faid bills, the inhabitants of thefe counties have 
been enabled to, fupport the government in an hono- 
rable manner, and to erect-fome,.and ‘repair others of 
the public buildings thereof: And whereas the Affem- 
bly of this government, ever ready to fhew their zeal for 
his Majefty’s fervice, have already contributed yery 
largely toward the fupport of the common caufe, to'the 
exhaufting all their public funds, and greatly to the im- 
poverifhing their conftituents by heavy taxes; yet, for- 
afmuch as the King’s fervice, and the prefent exigency 
of affairs require immediate additional fupplies, we, the 
Reprefentatives of the freemen of this government, be | 
ing defirous.to demonftrate our loyalty and duty to the 
beft of Kings, and willing to exert ourfelves with the 
utmoft vigour; to the annoying his Majefty’s. enemies, 
' and reftoring peace to America, have agreed to give 
a further fum of Seven Thoufand Pounds, in bills 
of credit of this government, to’ his Majefty’s ufe, and 
pray that it may be ena¢ted;_ - : 
Section 2. And be it enacted by the honorable William 
Denny, efg. (b) with his Majefty’s royal approbation, Lieu- 
tenant Governor, and Commander in Chief of the counties 
of New-Caffle, Kent and Suffex, upon Delaware, and 
province of Pennfylvania, by and with the advice and 
~ confent of the Reprefentatives of the freemen of the faid 
counties, in’ General Afembly met, .and by the authority 
of the fame, That indented bills of credit, to the va- 
lue of Twentygfeven Thoufand Pounds, lawful moe 
ney of America, according to an act of Parliament 
made in the fixth year of the late Queen Ann for af- 
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CHA. 
CLXII. 
Nae 


certaining the rates of foreign coins in the plantations, Twenty Seven 
in America, fhall, before the firft.day of June nexc, Thowlag), 


Pounds 


be prepared, and printed on good ftrong paper, under frruck in bills 


the care and direction of Jacob Kollock, William ef credit 


Armftrong, and Cefar Rodney, gentlemen, or ‘aiiy 
two of them, and at the charge of the public, to be 
difchargéd out of the intereft-money that hath arifen, 
or fhall arife, upon the loan of any bills. of credit 
formerly emitted, or to be re~emitted, by any Truftees 
of 


-(4) William Denny, elquire, began his government in Augult 1756, and cone 
.  ‘Mnued until November 16, 1759, mtg 
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Cita P. of the Loan Offices of this government for the time 
SLXIL. ; oi puenerte: : 
wra-~w being; which bills fhall be made and prepared in man- 


2759. ner and form following, and no otherwife, viz. 


Form of bil. THIS indented bill fhall pa/s current for 
within the government of the counties. of New-Gaffle, Kent 
and Sufex, on Delaware, according to.an a& of. Affembly 
of the faid government inade in the thirty-fecond year of the 
reign of our Sovereign Lord King George the fecond. .Dat- 
ed the firft day of Fune; One Thoufand Seven Hundred and 
Fifty-nine. oe 


And the fame bills fhall be printed with the arms 
_ of the King on the fide, and the fums of money for 
which every of the faid bills is to pafs fhall be printed 
at the top of each bill in words at length, with fuch 
other devices on the faid bills as the faid Jacob: Kol- 
lock, William Armftrong and Cafar Rodney, orany 
two of them, fhall think fit to direct, as well to pre- 
vent counterfeits as to diftinouifh their feveral deno- 
minations; each of which bills fhall be of the feve-- 
ral and refpective denominations following, and no 
other, to wir. 


1 
} 
i" 
! 
} 
ae 
% 
. 
iF 
i 
fy 
q 
i 
i 


i 


d Piast Fifteen thoufand five hundred of the faid bills, the 
; theca fum of Twenty Shillings value in each of them. 
i Six thoufand of the faid bills, the fum of Fifteen, 


Shillings in each of them. 
’ Six thoufand of the faid bills, the fum of Ten 
Shillings in each of them. ‘ 
i Eight thoufand of the faid bills, the fum of Five 
Shillings in cach of them. 
Five thoufand of the faid bills, the fum of Two 
| . Shillings and Six-pence in each of them. 
i Five thoufand of the faid bills, the fum of Two 
Shillings in each of them. 
| Eight thoufand of the faid bills, the fum of One 
Shilling and Six-pence in each of them. 
Kive thoufand five hundred of the faid bills, the 
- atm of One Shilling in each of them. 7 
i And the faid Jacob Kollock, William Armftrong 
q and Cefar Rodney, or any two of them, fhall ufe the 
beft of their care, attention and diligence, during the 
printing the faid bills, that the number and amount 
of them, according to their refpective Sespoiinatone 
; and © 
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gnd value aforefaid, be not exceeded, nor any ctlan- © of 
deftine or fradulent practices ufed by the printer, his Rc ply 
fervants, or any perfon concerned therein. 175% 
. And for the perfecting the faid bills, to make 
them current within this government, according to 
the true intent and meaning of this act. 
Sect. 3.. Beit enaéted by the authority aforefaid, 
That all and every of the faid bills fhall be figned and 
numbered by the perfons following, zo wit, William 
Armftrong, of the county of New-Caftle, efq. John signers nantes 
Barns, of the county of Kent, gentlemen, and David 
Hall, of. Suffex county, efq. who are hereby nomi- 
nated.and appointed to be the figners of the faid bills, 
and fhall, before they prefume to receive or fign any 
of the faid bills of credit, take an oath or affirmation 
to the following effect ; : : 
| THAT they will well and truly fign and number all the. vieir quatiter. 
bills of credit.that fball come to their bands for that pur-"°™ 
pofe by the direétion of: this a&t ; and the fame, fo figned 
and numbered, will deliver, or caufe to be delivered, un- 
to the Truftees of the refpeétive General Loan Offices of this 
government, purfuant to the faid direttions of this aét. 
And the faid William Armftrong, Jacob Kollock, 
and Cefar Rodney, or any two of them, after tht faid 
bills are printed, fhall deliver them into the hands of 
the faid figners to be figned and numbered, who thall 
give their receipts for the faid bills; and the faid 
figners fhall deliver to the Truftees, hereafter named, - 
atthe refpective Loan Offices, all-the faid bills fo made 
and numbered and figned as aforelaid, not exceeding 
the number herein before refpectively limited and 
appointed, And the faid figners fhall keep or caufe 
to be kept a true account of all the faid bills by them: 
figned and delivered to the faid Truftees, which ac- 
counts fhall be returned by the faid figners to the Ge- 
neral Affembly of this government at their next meet- 
ing after figning the {aid bills : And for their trouble, 
care and diligence in doing what is required of them 
by this act, they thall each of them receive Ten Shil- 
lings for evéry thoufand bills by them fo figned and 
numbered, to be paidto each of them, his executors, 
adminiftrators or affigns, in bills of credit, to be de- 
fivered to them ‘out of the intereft money arifing, or 
to 


and allowance. 


f 
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Truftees nanies, 
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AP. ‘to‘arife, in the Truftees hands of the refpective Loan 


Offices aforefaid, within thirty days after they deliver 
the faid bills, to be paid by the faid. Truftees propos- 
sionably. And if any of the perfons before nominated 
to be figners fhall happen to die, or be rendered inca~ 
able of doing his or their duty by this act required, 
it fhall and may be lawful for the Members of Affem- 
bly of that county in this government, where any fuch 
death or incapacity fhall happen, with the confent of 
the Governor for the time being, to appoint another 
figner in the ftead of fuch perfon fo dying or rendered 
incapable as aforefpid, which faid perfon or perfons, 
fo to be appointed, fhall take the fame qualifications 
as the. figners in this act appointed are required to 
take. 
Sscr..4. And be it further enaited by the authority 
aforefaid, Thatthe fum of Ten Thoufand Pounds of 
the faid bills of credit, being figned and numbered 
as aforefaid, fhall be by the faid figners put into the 
hands of William Patrerfon, Richard M*William 
and Evan Rice, of New-Caftle county, gentlemen, 
who are hereby conftituced Truftees of the General 
Loan, Office of. the faid county of New-Caftle ; and 
the fum of Six Thoufand Pounds of the faid bills of 
credit fhall be-put into the hands of: John Vining, and 
John Brinkle, of Kent county, gentlemen, who are 
hereby conftitured Trufteés of the General Loan Of- 
fice of the faid county of Kent; and the fumrof Four 
Thoufand Pounds of ‘the faid bills of credit fhall be 


. pat into the hands of Jacob Kollock, and Ryves Holt, 


When “and 
where ‘Truftees 


of Suffex county, gentlemen, who are: hereby confti- 
tuted Truftees of the General Loan Office of the faid 
county of Suffex, which Truftees fhall' give their re- 
ceipts for fuch bills as fhall be by them received ; 
which receipts, as alfo the receipts given by che fign- 
ers,, fhall be delivered to the General Affembly of this 
aide ee at their next feffions after the: dates of the 
aid receipts. é 

Srcr. 5. And be it further enatted by the authority 
afureftid, That the Truftees for the time being, after 


rendinecatther HE Vegeipt of their feveral quoras of the faid new bills, 
Wires. 


fighed and numbered as aforefaid, fhall give due.at- 
tendance at their refpective Loan Offices 5, That is to. 
LA» 
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Jy, at New-Caftle, in the county of New-Caftle, at See 
‘Dover, in the county of Kent, .and at Lewes, inthe Grv~U 
county of Suffex, two days in each week, fo wit, 1759. 
Wediiefdays and Thurfdays, at leaft for the ‘firft ten 
aveeks fucceffively ; and, afterwards, fhall duly at- 
tend at their faid offices onithe firft Wednefdays:and 
Thurfdays, in the months of April, Auguft and De- 
‘ceimiber, ‘and at fuch other times, ‘as their duty.and 
truft fhall réquire, as well for exchanging the faid:bills 
in mdmnner as ‘herein directed, as for doing and-per- 
‘forming every other-part of their office and truft, at- 
“eording tothe directions of this act. 
-'Seor.'6. And the faid Truftees thall deliver ottt thei: atowance 
‘the {aid-new bills to fuch perfons as fhall demand {or cxchanging 
therm in ‘exchange for bills of the fame value emitted °"”” 
by the directions of an act of General Affembly made 
at New-Caftle in the year of our Lord One Thoufand 
‘Seven Hundred’ and Forty-fix ; which ‘faid old bills 
‘fhall-be kept-by the Truftees for their vouchers, to dif- * 
charge them of ‘fo much of the aforefaid Twenty 
Thoufand Pounds, value in new bills, as they fhall 
have given in exchange as aforefaid, before any Com- 
mittee of Affembly of this government to:be appoint- 
ed for that purpofe, who having truly examined fuch 
old bills, fo received in exchange, ‘fall caufe the fame 
‘to be burned and deftroyed in their prefence. And 
the faid Truftees fhall have for their trouble and care 
in exchanging every Thoufand Pounds value of the 
faid bills the {um of Thirty Shillings, to be defrayed 
out of the intereft-money aforefaid. 

Skcr. 7. And be tt enatied by the authority aforefatd, win, of credit 
"Thac the faid:new bills of credit hereby .direéted to tawful sender. 
be’ made and figned as aforefaid fhall, from and after 
the firft day of June, One Thoufand Seven Hundred 
‘and Fifty-nine, be the current bills of this govern- 
ment, for the payment and difcharge of all manner 
of debts, rents, fum and fumsof money whatfoever, 
due, payable or arifing upon, or by reafon of, 
any mortgage, bill, fpecialty, bond, note, book- 
‘account, promife, or any other contra or caufe 

whatfoever, as if the fame was tendered or paid in the 

¢oins mentioned in fuch bond or other writing, book- 

account, promife, affumption, or in any other con- 
Vou, L 2X rack 
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Truftees and 
their fucceffors 
impowered to 
take, hold, &¢: 
lands, &c. grant- 
éd in nfortgage: 
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trac: whatfoever, and atthe rates afcertained in the © 
aforefaid act of Parliament, and fhall be fo received 
in all payments by all perfons whatfoever. i 
Sect. 8. And be it further enatted by the authority 
aforefaid, That the faid ‘Truftees fhall have capacity 
and power to take; hold and enjoy, unto them and 
their fucceffors in the faid truft, all fuch lands, tene- 
mients, rents and heréditaments, and all fuch plate, 
as fhall be granted them in mortgage, or which hath 
at any time heretofore been granted to any Truftee or 


- Truftees of the General Loan Offices of this govern- 


‘ment, for fecuring the ré-payment of the money, or 


bills, formerly lent, or hereby direéted to be lent ; 
and alfo to fell, grant, alien, and difpofe of'the fame 
lands, tenements, rents, héreditaments’and plate, im 
default of payment; and alfo to do, execute, per- 
form and fuffer, all other things whatfoever as fully, 


‘to all intents and purpofes, as any Truftees of the 


General Loan Offices aforefaid, by any former act 
or acts of Affembly of this gqvernment, might have 


‘done, executed, performed and fuffered: ~And upon 


the death, malfedzance, incapacity or removal, of 


any of the Truftees by this aét appointed, or of any 
other that fhall be nominated and appointed hereaf- 


“ter, it fhall and may be lawful to and for the Gene- 
‘yal Affembly of this government to nominaté and 


‘appoint fome other fit perfon or perfons in his or 


. their place and ftead, who fhall have the fame power 


To continue in 
their office four 
years, 


and authority as if they had been nominated and ap- 


‘pointed by virtue of this act. 


Sect. 9. Provided always,’ and it is hereby further 
enaéted, That none of the perfons herein before nomti- 
nated, or hereafter to be appointed,’ Truftees of. the 
General.Loan Offices aforefaid, fhall longer continue 
in the exercife of the faid offices than the term of four 
years, from the time of their entering upon their re- 
{pective offices, and from thence to. the end of th 
next Seffions of Affembly. (4) . . 

Srct. 10. Provided alfo, That none of the Truf- 
tees, fo as aforefaid nominated, or to be eee 

and ' 


(2) For after appointments of fuch Truftees, fee, chap. 191. a» pafled June 4, 
1969. and chap, 2ug. a palled June 13,1772> 
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and ‘appointed, according'to the: directions: of this ¢# 4,7." 
act,‘or aiiy-of them, or any. of their. heirs, executors,.. wy 
adminiftrators; or fécurities, hereby directed to.bé giv- 759" 
en, be acquitted. or difcharged fram any. thing done, gerice aircharge 
or fuffered, in or ‘about the truft hereby committed to account and 
to them, until-they have.accounted for and:-paid, and ae 
delivered up, to the-fucceeding ‘T'ruftees, ‘all bills, ~~ 
‘money, fecurities and writings, belongitig ‘to the re- 
{pective Loan Offices, and fo from timé to time dur-. 
ing: the continuance of -this-act,' any thing herein con- 
tained:to'the contrary notwithftanding..’ But: before - 
any of the Truftees, hereby nominated and appointed, 
or fuch.as,fhall be appointed hereafter Truftees, ‘thal | 
enter upon the execution of their truft, or any part . 
thereof, they fall enter. into bond, with good fecu- 7. sive tands 
rity, for the fums delivered into their hands and pof- — 
feffion refpectively ; That is to fay, the Truftees hihi 
‘Loan Office for'New-Caftle county: to. John: Finney, 
William Till and George ‘Monro, .of New-Caftle 
county, gentlemen, their executors and adminiftra- 
tors; and the Truftees of Kent county to Robert Will- 
cocks, Vincent Lockerman and Jolin: Clayton, gen- 
tlemen, tlieiy executors: and’adminiftrators; and the 
Truftecs of Suffex county to Jacob Phillips, David | 
Hall and Jacob White, ‘gentlemen, their executors 
and adminiftrators, who are hereby nominated and 
appointed Truftees and Agents for the public for. that 
end-ahd purpofe, conditioned; for the execution of 
their. truft and- performance of all things required of 
them.by this a&t;/c) and fhall take an oath oy afirma- 
tion before fome.Juftice of the Peace in the words 
following, fowit, eg ese 
TA. B. will, according to the beft of my frill and vets quaiien | 
knowledge,: faithfully, impartially and truly,.demean'my- "om — 
in the difcharge. of the truft required -of me by an att of 
Affembly of this government, intituled, An a& for. re-print- 
ing, exchanging and re-emitting Twenty Thoufand 
*Pounds of the bills of credit of this.government, to 
sbe let out on loan, and for ftriking the further fum 
of Seven Thoufand Pounds in: fuch bills, and giv- 
ing the fame.to his Majelty’s ufe, and:for providing 
a Find far finking the fame. CS Sect. 


(c) See after in chap. 174: ‘as fe&. 5, Sc. and in chap. 178. a. fot. 3) &c. Fura 
thes'fecuritios disethedto pe given by thele Fiuitess, and other dutics afligned to therng 


s 


Suras to be fent 
on mortgage 
limited. 
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Sect. 11. Aud be it further enaéted ‘by the authority 
gforefaid, ‘That the principal fums of money in‘ bills 
of credit made current by thé-aforefaid former act of 
Affembly,,’ and: exchanged. according to the direc- 
tions of this prefent a@, thall not be funk or deftroy- 
éd otherwife, or at any other time, than by this pre- 
fent a&t is directed; limited. and-appointed, any law; 
cuftom or ufage, to the contrary. notwithftanding : 
But the fame principal fums, and-all and fingular the 
parts, parcels and quotas thereof, or any of them 
now received by, the; Truftees of the feyeral Loan Of- 
fices of this government, or yet to‘be. received or reco- 
vered from any, mortgagor, County Treafurer, orperfon 
whatfoever, fhall be‘ re-emitted on loan for and dur- 
ing the time and to the full end and term of .fixteen 
years fram the firft day of June next in the year of our 
Lord One Thoufand Seven Hundred-and Fifty-nine 3 
all which loans, made by virtue of this aét, ‘{hall: be 
madein fums not exceeding Sixty Pounds, norlefs than 
‘Fwelve Pounds, to: any. one perfon upon mortgage 
of meffuages, lands, tenements, rents ‘and; heredita- 
ments, in this government, whereof ‘the: borrowers 
ftand feized in fee. fimple in their own right, free from 
incumbrances, the. proprietary quit-rents:- and other 


rents charged on the fame, and difcoweréd to the faid 


‘Eruftees, only. excepted ; of which: titles, and clear- 
nefs, the Truftees aie, to inform themfelves the beft 
they can by any of the ways. and means-heretofore 

anted and allowed to the former Truftees-of thie 
laid General Loan Offices, or to. any, of them; and 
fhall informa themfelves as well of the: clear value- of 
the titles of all Jands, houfes and ground rents, offer- 
ed.in fecurity, {9 as to. be fatisfied that the fame lands 
and ground-rents are held in fee fimple, and are at 
leaft of double the vale of the -fums requefted to. be 
lent; and thatas to houfes, erected upon ground, fub- 
ject to the payment.of ground-rent, offered mort- 
gage, care thall be taken by the faid Fruftees, that 
there be no rent in arrear at the time. of receiving the 
{ame in mortgage, and’ that the grdund fhall be: ‘near 
¢qual in valu¢, above thé. ground-rent, to the fum 
lent, yet fo that the houfe and-ground: be ofa treple 
value, for the better fecurity of the inortgage money; 
and. thereupon the Hid Trutkecs, in purtuance. of the 

- try 


OF DELAWARE... 


trut hereby committed to them, fhall, by'fhe. name 
and, ftile.of the Truftees of. the General Loan Offices 
of this. govsnnents and not. atherwife, take and re- 
ceive deeds, of mortgage in fee fi mpley.of fuch-mef- 
fuages, lands, tenements, rentsand hereditaments, with 
the appurtenances, tO fecure the re-payment of the 
fumis they lend, to be made yearly, on the firft day 
of, June, by, equal payments, vith the. whole intereft 


accrued,at the rafe. of Five Pounds per gent. per an- 
pum. - 
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' SEcT. 12. Provided always, apd it is hereby fur'- Mortgagors wn- 


ther enatted, That the better to enable any Of the ag may renew 


Truftees thall judge them 4 fufficient-fecurity for the 
fams thefeon due and.in arrears Provided the fame 


rae appointed. ; 

. Sger.,13,. Provided aifas That, if any, moxtgagor of 
any .meffuagess lands oF seMtss, in .purtuance of. this 
at, his heigs, execurons, ad ainiftrators oF aligns, 


hall be. minded to, pay of and difcharge. his mort; 


gage,and, fecurity at any. othey,time han, according. to 
the time. f ecified in his meres, 


Jamul for him. or, chem £010 og before, fale of the 
mostgagcd premwess, by: PAYING h 

cipal fum dug.and apatteap, ‘togephes: with, the intenght 
and.charges them aceryed, 8. wir 
CU SRGT: 4a, Audi be. it fugthgr-enabted dy, the authority 
‘oforefaid,, That, all the principal mng. of monsy which 
the daid ‘Traftges,, of their faceefions a the. faid teuft, 


of-fuch fyms as thall by thena, oF any 2 them, bereceiv- 

edin full difchargeo gage. dk 

- fecurities,, (hall again, from, time ta,tume, be re-emitted 
os . y 


Mortgagors may 
at any time pay 
off, 


No part of 
principal fums 
to be funk bee 


' 
; 
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Cee. pyr tbe refpective Triftees of the General Lian Of. 
‘sy fices of this‘ government for the tithe being, upon 
*759 loan, in‘ manner and ‘form ‘as lierein before directed’ 
for all the rémaihing patt, and until the{end and term 
aforefaid,'to “be ‘repaid’ in’ equal ‘annual quotas. 
' And"that all the’‘yearly ‘quotas’ and’ parcels’ ‘of the 
principal fums arifiig from’ the ‘faid ‘re-emiffions, 
which fhall be pan ae the ‘faid’ General’ Loan Of- ” 
fices, or any of: theéiti; on ‘or before the firft day of 
June in the year,of our Lord,Qne Thoufand Seven 
Hundred and Seventy-three, fhall, by’ the refpective 
' 'Fruftees thereof for the time being, ‘be'again re-emit-: 
ted on fecuritiés‘ as aforefaid, ‘and fo from time to 
time until all ‘the principal money, anyways  dri- 
fing, which’ fhall’ be paid unto:them, or any. of 
them, on‘or before the firft day of June‘ in the year 
of ‘our Lord One Thoufand’ Seven: Hundred and 
Stvénty-two, ‘fhall be wholly re-emitted‘on fuch‘fe- 
curity as herein before is directed ; all which deeds of 
mortgage fhall be fairly entered in books of large pay: 
per, to be provided by the faid Truftees, and-an''at- 
- tefted’ copy of the faid deed ‘fo entered, ind certified 
by the faid: Truftees, ‘or, any of them, ‘for the tithe 
being; fhall. be and“ is ‘hereby’ declared’ to be -godd 


1 


evidence to prove the' mortgage ' theréby'-mentioned 
to be made ; and on’évery‘of the aforefaid deeds’ of" 
mortgage fhall'‘be ‘indorfed or added an: ‘oath ‘Gr af= 
firmhation,' to be take by the mortgagor or m rega~ 
gors:: before: fome one of the ‘faid Truftees, who are 
heréby impowered and réquired’ to ‘adminifter the 
: fame: That-he,’ fhe or they, is, of are,’ ‘feized of the’ 
Affidavit to be hereditaments arid pi‘emifes thereby granted, in “his, 

en hy the ae fat i wea. ode 3 ee ae 
mortgagor. her or their own'right, and to his, her,-or théir/own 
ufé, and'that free from all: incumbrances to tlie know, 

ledge of fuch mortgagor, ‘(th¢ yearly’ quit-rents 

_ thence iffuing, payable to the.chief lord or'lords of the 

.. fee thereof, and fach other'rents,' if any, as are.‘therein 
particulayly’ méntiéned and difcovered ‘to’ the /Trult 

teds,’ only excepted!)!' And the aforefaid’ deeds, : be-. 

‘ing’ ‘fo’ ‘exettited' and’ acknowledged, *’ fhall ‘transfer 

the pofféffion ‘dnd’ “véft thé- inheritance of and in {uth 
mortgaged" preifes' to''and:in the faid Trisftees, - and, 
their fudctffors; ‘as’ ‘fully and effe@ually''as deéds of 
feoffihént, ‘of livery and feizen;-or deeds’ inrolled“in 

any 
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do :- In'all which deeds the words, grat, bargain, and GA~w 
Jel, fhall be, .and be adjudged, in all. places and 1759 
courts whatfoever, within this government, to have Fxpofition of 
ri Soe ‘ ' EY ped: Weve Se gs “+ Gs + the covenants 
the force and effect of a, covenant, that the mortga= inthe morgigd 
ror, notwithftanding any. aét done by him, was, .at ded 

the time of the execution of fuch deed, feized of the 
hereditaments, and premifes thereby granted, of an 
indefeazable eftate of inheritance, free from incumé 

brances, the rents, fo as aforefaid to be-difcovered to 

the faid Truftees, only excepted. * 


Seer. 15. And be it further enatted by the authority Mortgagors to 
aforefaid, That, together with every of the mortgage Se ds 
deeds aforefaid, the refpective mortgagor fhall exe- attorncy. 
eute a bond of double the mortgage money, condi- 
tioned, for the payment of the money borrowed, with 
the intereft, according to the provifo or condition 
‘Contained in fuch mortgage.deed ; and alfo a War- 
rant of Attorney, impowering fuch perfon or perfons, 
as the refpective Truftees fhall appoint, to confefs or 
faffer.judgment, which the faid Truftees are hereby 
requited to caufe their Attorney to enter in any ofthe 
Céurts of Common Pleas of this government again{t 
fuch mortgagor as fhall make default in payment of 
the mortgage money, or any part thereof on the faid 

bonds or mortgages, for non-performance of the cons 
ditions thereof, or in fuch actions of debt, as the {aid 
. Truftees are required to bring, for the value of the 

faid bills of credit.received by the mortgagors, whofe 
titles fhall happen to’ prove defective, together with 

intereft and cofts of fuit, and in every fuch Warrant 

of Attorney thall be inferted a releafe of errors by the 

mortgagor. =... af. 8, . 

’ Sect..16. Provided always neverthele/s, ‘That until Mortgagors to 

fome default be made in payment of fome part of the cniey the mort- 

mortgage monies by the mortgagors re(pectively, it tntil fome de- 
fhall and may be lawful to and for them,. and their “oe pay 
heirs, tohold and enjoy the mortgaged premifes, any 

thing in this act, or in their mortgage deeds to the con- 

trary notwithftanding ; but.if default fhall be made or 

fuffered in payment of any part.of the mortgage mo- 

nies aforefaid, whether of the principal or intereft, 

which the mortgagors, their heirs, executors, admi- 

. niftraters 
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Cath. hiftratots of affigns, fhould or ought to pay, accor! 
w>~ ing to the days. of -payitient aforefaid; and as‘in the 
(1159 refpeétive deeds of mortgage thall be fpecified, it thal 
atte ay, and may be lawful to and‘for the faid ‘Tiufteés for the 
ll mortgaged 2+. CE Le a ee ee Peers 
premifes ater tine being, after twothonths after default tnade as a- 
{we months + forefaid, to” enter upon the meffuages, lands, rents, 
Pay rere Bee ee 
ments and ‘hereditaments refpé&tively, in the déeds of mort- 
gage {pecified, and the fame thereupon to fell and 
convey to the beft purchafer, and, out-of the monies 
arifing by fuch fale, to detain and keep the fums 
thereon due unto them, with all cofts and charges re- 
Jating thereunto, returning'the overplus, if any ‘be, to 
the owners of fuch lands and -hereditainents, who 
fhall thereupon ftand forever foreclofed of, and from 
all right of redemption of the fame. 
Secr. 17. Provided always, and it is hereby further 


Good plat ; J 
be taken in fe. vated, ‘That it thall and may bé lawful to and for 


grrity by the the faid Truftees; or any of them, at any time or 

"times before the aforefaid firft day of Jurie in the 

year of our Lord One Thoufand Seven Hundred and 
Seventy-three, tolend out in fuch manner as to them 

fhall feem beft, any fums in the bills aforefaid, not — 

exceeding Sixty Pounds, or lefsthan Twelve Pounds, 

to one perfon, on fecurity of good plate, at the va- 

lue of Six Shillings per ounce, to be repaid to the faid 

Truftees within twelve months, with the intereft there- 

of, atthe rate aforefaid, and in cafe of the non-pay- 

ment, to fel] and difpofe of fuch plate for the moft 

ic will yield, returning the overplus, if any be, to 

» the owner, after payment of the fum lent, with the 

intereft aforefaid, and all charges thereupon accru- 

ing. 

Caer, 18. Provided always, That where any part 

of the mortgage monies hath been paid, the Truftees 

fhall indorfe upon the writ of execution the real fum 

of the principal and interéft due to the faid Loan Of- 

fice, and the Sheriff. fhall thereupon proceed, as in o- 

ther cafes of fale of lands, to fel] fo much of'the mert- 

gaged premifes, as near as he can judge, as will be fuf- 

ficient to pay the whole debt and cofts; and if any 

overplus remain in the Sheriff's hands, after the pay- 

ment of the whole monies due to the faid Loan Of- 


ficers, with the cofts and charges accrued rhéreupon, 
, the 


\ 
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the-faid Sheriff (hall render the: fame ‘fo’ thie debror or 
déferidaat,’ his or their? execiitors or adminiftrators, 
arid ‘put thie {aid purchafer into peacéable“and ‘quiet 
pofléffion of the meffuages;,-‘lands ‘and tenements,-fo 
fold as afotefaid; who thall hold did enjoy"thi fame, 


tohim, ‘his heirs and affigns; as ‘fully and amply-ag. ° ” 


hé ‘or they‘ for whole debt'the-fame fhall'be- fold; 
might, * could or ought to have'done, at aay tine bé- 
fore’ the’ taking ‘thereof'in éexecution;* freed and dif-. 


charged‘ from’ all ‘claim: of dower; by-any perfon: 


claimiiig’ under the defendant for whofe debe the’ fame’ 
War tole oe Reeth Sheer! ae Fe ae 
“Seer. Vo. And be it further enaéted by the authority 
aforéfaid;" That thé ‘faid Truftees. fhall-indorfe upon 
éach mortgage deed the receipts. for. all theéyearly 
quotas to be' paid by the'refpective mortgagors, which 
they thall_alfo note ‘on the' counter parts to ‘them ‘pro? 


duced when: requiied, for’ which receipts ‘they fhall’ 
bé' paid by the mortgagots:Six-pence' each, ‘and ‘nd’ 


tnore; and upon ‘the: laf payment thereof the {aid 


Truftees fhall enter in the margin‘of the inrollment of: 


the mortgage: deed the time ‘of the: difcharge' therdof}; 
for which they fhallreceive of the mortgagof'Six-pence;- 


anid no more.- And the faid'Traftees, or the Tru’ 


teés' foi the time ‘being, -fhall ‘keep ‘difting,. fair and! 
traé accoimpts, of all the fams they receive ‘by virrue 
of-this act, and the before recited acts refpectively, 
and of what they fhall from ‘time to'time re-emit-by 
virtue’ of this act or pay by orders of Affembly of this: 
zovernment'for the time being whether in part of prin’ 
cipal or intereft-money, and’ fhall -have and receive, 
for their trouble and fervice the feveral fums following; 
That is to fay, The Truftees of the county of New-Cat 
tle fhall be allowed each Thirty Pounds -per annum 
during the’ continuance of their truft; and the Truf 
tees for the county of Kent fhal! have allowed them 
each Thirty Pounds per annum during the continu+ 
ance of their truft; and the Truftees for the county 
of Suffex: fhall be allowed each Thirty Pounds per an- 
num during the continuance of their truft, payable 
to each of them, his executors, adminittrators or af- 
figns, ‘in bills of credit, out of the intereft moncy a- 
rifing by this a&. ; a = 
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CHAM Seer. 20. And be it further enatted: by the- authority. 
~~~ aforefaid, That the Truftees fhall once in.every year; 
759) or oftener, exhibit their accompts aforefaid unto the 

Shalt account COMMittees of Affembly of this. government to be ap~ 

anceinevety pointed for that purpofe, with whom they fhall from 

pear at ieat time’ to time fettle and adjuft the fame; and all the 
sitteesofA intereft money by them from time to time received 
fembly. being accounted for, and the falaries and charges al- 
incre mony lowed for by this act, being dedudted, the refidue 
bythe Affemblys thereof fhall be difpofed of as the Affembly of this go- 
vernment fhall direé&t and appoint; and as for.and 
concerning.all yearly quotas.and payments in the bills 
aforefaid (part of the principal fums to be re-emitted 
upon loans as this act directs) which by virtue hereof, 
or of any mortgage, or fecurity, heretofore taken, of 
to be taken as aforefaid, fhall be recoveted and re- 


ceived, and remaining in the refpective Loan Office 


on the firft day of June which will be in the year of 
our Lord One Thoufand Seven Hundred and Seventy- 
five, the Truftees of the refpective Loan Offices afore- 
faid, for the time being, fhall exhibit.the {aid bills of 
credit to the aforefaid Committees of Affembly, who, 

aving duly examined and compared the fame, fhall 
caufe the fame to be burnt and deftroyed in their pre- 


fence. And the faid Committee, of the refpective - . 


‘counties within this government, fhall have for their 
fervice in fettling the aceompts of the refpective Loan 
Altowancets Offices, That is to fay, The Committee for the county 
Gommitteesof of New-Caftle, the fum of Five Pounds each ; the 
* Committee for the county of Kent, the fum of Four 
Pounds each ; and the Committee for the county of 
Suffex, the fum of Three Pounds each; to be paid 
them annually out of the intereft money arifing in the 
faid offices. . 

And, the better to prevent inconveniencies arifing 
from indulging mortgagors to be behind in their pay- 

ments, hereby directed to be made, i. 
Trufleesto keep , SECT. 21. Be it further enaéted by the authority afore- 
sterieagary up faid, That the Truftees for the time being thall, and 
wyuncs. are a required to keep the mortgagors, in pur- 
fuance of this at, up co their annual payments, as 
by the fame act is directed and appointed. And the 
Committees of Affembly, to be annually appole to 

audit 


SOF DELAWARE, : 


audit the faid Truftees accompts, are hereby directed THA Ts 
fiot to allow of any quotas.in arrear.and unpaid, which U--~. 
have been due eighteen months, at the time ‘of-their —*75% 
fettlement with the faid Truftees, excepting only fuch 
‘fums-for which the Truftees have, commenced -fuit, 
or otherwife have proceeded according to the. direc: 
tions of this-aét, for the recovery of the money due. 

Sxcr. 22, And be it further enadted by the authority -prunees ta 
aforefaid; "That the faid .Truftees fhall, for the better choofe Clerks, 
regulating of their faid offices, choofe and employ a 
fic and able perfon for their Clerk during their plea- 
fure, for whom they fhall be anfwerable, who hall 
prepare the deeds of mortgage, with mortgagor’s af, 
fidavits, bonds, warrants of attorney, and releafe. of 

‘errors, and fhall:have and receive. the foliowing: fees, 
and no more, to wit, For every mortgage deed, re- their fees ang 


. cording the fame, counter part ar. copy thereaf, the ™Y- 


mortgagor’s oath or affirmation indorfed on the mort 
gage deed, and the bond, warrant of attorney, and 


- releafe of-errors, the fum of Fifteen Shillings, and.no 


more, to be paid by the faid Truftees out of the inter- 
eft money aforefaid ; and the faid Clerks fhall keep 
true accounts: of the names of all perfons applying. to 
borrow on fecurities, as this-aét directs, and fhall re- 
cord their deeds of mortgage in the fame order of 
time as they were executed, and-fhall, once a year, 
make outa lift of the names of all mortgagors, with 
the fums they borrow, and date of their mortgage _ 
deeds, and the. fame lifts fhall deliver to the Com; 
mittees of Affembly to be appointed Auditors.of the 
faid Truftees accompts: But before any perfon fo 
chofen to be.Clerk fhall enter upon the execution of 
his office, ‘he fhall take an oath or affirmation before 
fome Juftice of the Peace, That he will truly and Clerk's qualiy| 


" faithfully perform the office and duty that is diretted and **°™ 


required of him by this aét, wherein he will make no undue 

preference, unneceffary delays, or fraudulent. praétices, 

 Srct..23. And be it further: enaéied by the authority Counterfeiting 
aforefaid, That if any perfon or.perfons thall prefume fir ee, fuovs 
to counterfeit any of the daid bills of ctedit, made of death without 

current by this act, or any law of this government, by er*efelersu: 
rinting, or procuring the faine:to-be printed, in the 

likenet of the fnid genuine bills:oficredit ; and.alfo 


if 


Sie 


368 


CHAP, 
CLXIl, 
ery 


1759. 


Joformer to ree 
ceive Fifty 
Pounds, 


LAWS OF THE STATE . 


if any perfon or perfons fhall forge the namie or names 
of the figners of the true ,bills-.of credit, whether the 
counterfeiting of the faid bills or names be done with- 
in this government or elfewhere, or fhall. utter fuch 
bills, knowing them.to be fo. counterfeited as:afore- 
faid, and be thereof legally convicted -by confeffion, 
ftanding mute, or -by the verdi& of twelve mén, in 
any Court of Record within this government, having | 
cognizance thereof, he, fhe or they, fhall fuffer death, 
without benefit of clergy; and the difcoverer or in- 
former fhal] have, as an encouragement for his difeo- 
very, the fum of Fifty Pounds, of the. goods. and. 
chattels, lands and tenements, of the.perfon convicted. 
And if no fuch goods and chattels can be found, then 
the Truftees of the General -Loan Office fhall pay to 
fuch informer or difcoverer,, his executors,. adminif- 
tratots or afigns, the fum of Twenty Pounds. And 
if any perfon or perfons fhall counterfeitany of the 
{aid bills of credit of this government, by altering the 
denomination of the faid bills; with defign to increafe 
the value of fuch bills,:or fall utter, fuch bills, knows 
ing them to be fo counterfeited or altered as aforefaid, 
-and fhall thereof be legally convicted in any Court of 
Record in this government as aforéfaid, fuch perfon 
or perfons fhall be fentenced:-:to the pillory, and to 
have both his, or‘her,. ears nailed to the pillory, and 
cut off, and to be publicly whipped on_his or her bare 
back with thirty-one lafhes well laid on; and more- 
over, every fuch offender fhall forfeit. the fum of One 
Hundred Pounds lawful. money of this government, 
to be levied on his or her Jands and tenements, goods 
and chattels, the-one half to the ufe of. the Gover: 
nor, and the other half to the difcoverer ;.and the of: 
fender fhall pay to the party grieved double the value 
of the damages thereby fuftained, together with the 
cofts and charges of profecution; and in cafe the-of- 
fender hath not fufficient to fatisfy the difcoverer for 
his or her damages and charges, and’ pay the forfei- 


ture aforefaid, in fuch cafe the offender fhal}, by ore 


der of the court where he or fhe was convicted, be fold 
for any term not exceeding feven years for fatisfac- 
tion, and in fuch cafe the faid Truttees thall reward 
the difcoverer of fuch infolvent offender to the value of 
Ten 
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Ten Pounds.; and every fuch counterfeited bill thall on Ae: 
be delivered, to any of the faid Truftees, to be madé a 
iife of upon the. trial of the perfon accifed or fufpe&- 1759. 
ed, and afterwards be burnt and ‘deftroyed by the faid 
Truftees ‘in:the prefence of the Committee of Affem- 


arhy 


ener, 24. And be it, further: enatted. by the authority eg ites 
aforefaid, [hat the fuin of Seyen'‘Thoufand Pounds, Pounds given te 
the refidue.of the bills of credit, aforefaid, fhall be th King’s ute, 
and is hereby.given to-his Majefty’s ufe.(d) 

Seer. 25. And be it. further enaéted by the authority ». aes, of - 
forefaid, . That the, faid fum:.of Seven Thoufand new.catte 
Pounds.in bills.of credit, being figned and numbered (punty tercceive 
as.-afore(aid,.fhall be.delivered by the faid fignersto = 
the Truftces of the General Loan Office for the coun- 
ty, of New-Caftle for the time being, whofe receipt 
fhall be.a difcharge to the faid figners for the faid 
bills: But. before the Truftees fhall receive the faid 
bills they fhall enter into a bond, with two good fure- feats 
ties,. taken by the faid figners, in the name of the zen 
Governor, or. Commander.in. Chief of this govern- 
ment, for the ‘time being, and his fucceffors in truft 
for the public, in the fum of Fourteen Thoufand 
Pounds, conditioned, that they will not emit or pay 
any of the faid bills.of credit to any perfon or per- 
fons but to the Commiffioners herein after appointed 
to receive the fame, or to their order, or the order of 
the majority of them, or the furvivors of them, which 
bond the. faid. figners fhall lodge in the Prothonota- 
ry’s Office for the county. of.New-Caftle, and take 
the receipt of the Prothonotary forthe time being for 
the fame, which receipt fhall be returned by the faid 
figriers to the next Affembly of this government. 

. Sect. 26,:-And be it further enacted by the authority Trutees to pay 
aforefaid, That, the, faid Truftees, after their receipt (othe Commit 
of the. faid ‘bills, of. credit figned and: numbered as aét appointed 
aforefaid, fhall pay the fame. into the hands, or unto ‘%* !!4 billse* 
the ,order, of: John Finney, George Monro, Cefar 
Rodney, Jofeph Caldwell, David Hall and Jacob 
Stearn 4 eee oe, ee Kollock, 


od 


(d ) See after,in chaps 178, as feet, 12. for a repeal offo much hereof as relates te 
ghis grant and the fund hergjn after proyided for finking the fame. 
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“dix Kollock, jun. gentlemen, who are hereby appointed 
we>~ ~=Commiffioners, for receiving the fame; the which 
"759. — faid Commiffioners, or a majority of them, or the 
furvivors of them, with the confent and approbatién 

of the Governor, or Commander in Chief of this 
government, for the time being, and not otherwife, 

fhall order and appoint the difpofition of the faid 

fum of Seven Thoufand Pounds arifing’ by virtue of 

this a&t, for and towards the levying, cloathing and 
Porces ta be paying, one hundred and eighty men, officers in- 
ie cluded, to be employed in conjunétion with a body: 
of his Majefty’s Britith troops, and the forces of: the 

colonies to the fouthward of New-Jerfey, under the 
Commander in Chief in chofe parts, in {uch offenfive 

operations as fhall be judged by the faid Commander 

moft expedient for annoying the enemy, and moft 
efficacious towards removing and repelling the dan-. 

gers that may threaten this, or any of the faid colonies, 

; during the prefent campaign. 

Camp equipage SECT. 27. Provided always, and it is hereby enatted, 
forthe Often, That the faid'Commiffioners, or a majority of them, 
‘or the furvivors of them, fhall difpofe of the fam of 

‘wo Efgndred and Forty Pounds, part of the faid 
Seven'‘Lhouland Pounds to be raifed by this ad, to- 

‘ wards the purchafing camp equipage for the commif- 

fioned officers only, allowing to each Captain the fum 

of Thirty Pounds, and to each Subaltern the fum of 
Twenty-five Pounds. And in cafe of the death, mal- 

feazance, incapacity or removal, of any of the faid 
Commiffioners, by this act appointed, or of any other 

that fhall be appointed and nominated hereafter, it 

fhall and may be lawful, to and for the Affembly of 

He this government, for the timé being, to nominate and 
: appoint fome other fit perfon or perfons in his or their 
place and ftead, who fhall have the fame power and 
authority as if they had been nominated and appoint- 


SP Se en ge 


= aS De on 


; ' ed by virtue of this a; but until fuch appointment 
t be made, the furviving or remaining Commiffioners, 
é already appointed by this act, or a majority of them, 
= thall be and are hereby impowered to execute the 


aforefaid duty and truft. 
Scr. 28, And be it further ena€ted by the authority 


aforefaid, That the faid Commiffioners, or the furvi-. 
; vors 


Sauer 
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vors of them, ora majority of the faid furvivors, fhall €8 4 Fe 
“at leaft once in every year exhibit their accompts 4", 
-of the aforefaid Seven Thoufand Pounds unto: 4 = 1759. 
Committee of Affembly of this government, to be commitione: 
appointed for that purpofe, with whom they fhall from to account once 
time to-time fettle and adjuft the fame. ane 
' And, to the end that the faid fum of Seven Thou- commilten 
fand Pounds iri bills of credit, hereby given to his “7% 
‘Majefty’s ufe, may be funk and deftroyed within 
“the term of five years, 

Sect. 29. Be it enatted by the authority aforefaid, py. manner of 
That the Juftices, Grand Jurymenand Affeffors, of finkingthe Se~ 
each refpective county, at the ufual time of holding px 7h" 
their Levy Courts, fhall, over and above the tax laid 
for difcharging the county rates and levies upon the 
freeholders and inhabitants, lay an additional tax of 
Six-pence in the Pound, and in every other refpect 
fhall aét and proceed in the fame manner as by an 
act of Affembly of this government, intituled, 4x 

a for firiking Fotr Thoufand Pounds in bills of credit, 
and granting the fame to bis Majefty’s ufe, and providing 
a fund for finking the fame, they are enjoined and di+ 
tected. (e) ea 

Sct. 30. Provided always, and it is hereby enabled 1. com 
by the authority aforefaid, That the aforefeid additional mence June 35 
tax of Six-pence in the Pound fhall not commence, '763 
or take place, until the firft day of June in the year 
of our Lord One Thoufand Seven Hundred and Sixty- 
three, and fhall be continued from that time, yearly, 
until the firlt day of June One Thoufand Seven Hun- 
dred and Sixty-eight, any thing herein’ contained to 
the contrary notwithftanding. /e) 

Sect. 31. And be it ene enatted by the authority 
aforefaid, ‘That all the {um or fums of money, levied 
by the Collectors of the feveral counties by virtue of 
this act, fhall be paid by the faid Collectors to the 
Truftees of the General Loan Office of the faid county 
in bills of credit made current by this a&t, which faid 
hills fhall be yearly produced by the faid Truftees to 

the 


fe) This feet, 29, and to fect. 34, inghalive, repealed and Sepplicd in ehep. 17%, 
Br Fact, 5) dey to ths cad of he atte i ° : 


o 


C-H A P.+ 
CLXU. 
oe 
1759 
’ 


Colleétors al~ 
ance. 


Officers, &e. 
difabled to be 
maintained by 
the public, 


a 
% 
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the Committee of Affembly for that purpofe ‘appoint 


_ed,. and in their. prefence to be burned and deftroy~ 
ed.(e) aaa OPN ae a a 


‘Sect. 32.:And: be it further ‘chatted, "Phat the faid’: 
Truftees fhall give: to-thé faidColléctors .théit re-- 


ceipts for all fucli.fums ‘as~fhall- be'fo as aforefaid 


paid: to ‘them, ‘which receipts, ‘ produced ‘by the {aid ° 


thi 
& 


Colle@tors to’ the-next Levy ‘Court, ‘thall-be allowed: 


of, and adjudged fufficient'to difcharge the faid Col-: ' 


leétors for the fums therein f{pecified./e)- * 
Sect. 33. Aid-be.it further enalted bythe authority 


aforefaid, That -the Collectors fhall have ‘and' retain : 


in their hands,. for ‘all ‘fums of money by them re- 


{pettively ‘collected as ‘aforefaid, the ‘fum of Five - 


Pounds per cent. and no more ; and the faid Colléec- 
tors, before they enter on the execution of tlieir of- 
fices, fhall enter into: bonds'to the Truftees of each 


county refpectively, with good fecurity, ‘in‘fuch fum ‘* 
as they fhall direct, forthe faithful performance ofthe - 


duties ‘required of them by this aé&t./e) = « 


Scr. 34. And be it further enacted by the authority — 
aforefaid, That if the five yearly taxes, to be levied’ ' 


by virtue of this aét, fhall not be fufficient to fink 


the faid fum of Seven Thoufand Pounds,’ in bills of ° 


credit, and defray :all incident charges, ‘then a fur- 


ther additional: tax or taxes ‘of Six-pence in the * 


Pound fhal) be Jaid and levied in manner as is herein * 


before directed, until the fum of Seven Thoufand °: 


Pounds in bills of credit is completely funk and de- 
ftroyed, : Bue if the: fgid-yearly tax fhall raife more 
than the fum of Seven Thoufand Pounds within the 
faid term of five years (incidental charges included) 
the overplus fhall be difpofed.of by the joint confent 
of the Governor and Commander in Chief of this 
government, for ‘the time being, and the Affembly, 
and not otherwife./e) ms 


Secr. 35. Aud be it further enatted by the authority . 
aforefaid, That if any perfon or perfons, either of- ' 


ficers or foldiers, fhall be wounded or difabled in any 
engagement, or in any military fervice under this 


act, he or they fhall be taken care of, fupported. and. - 


maintained, according to his rank and dignity, at - 


the public charge of this government, according to 
the 


ae 
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the proportion act, during the time of his or their eee 
difability. .- a F wey 
And, for the due ‘regulation of. the forces to be Se 
‘taifed.in this, government, : ...., 
SETH 1368.. Bevtt. further. eed “by: Ay author ity Officers and fol. 
ee ‘Phat ali officers tobe. “Commiffioned-and i in je tne 
Bay by virtue of this ad; and . fiich” foldiers. as. {hall taws, &c,'as_his 
voluntarily, engage, ‘or., sbe, inlifted, at any; ‘time. after iit i tals 
the publication of this aét, and be paid and : mgin- 
tained by the crown at the ‘charge of this govern- 
ment, fhall be fubje& to the fame laws, rules, du- 
ties and: ‘trials,- and be liabie-to:the fame-punifhment, 
during the continuance of. this act,, whether within 
this government or out of ‘the fame, as they would 
by an act of Parliament paffed . in. the twenty;ninth 
year. c of the prelene feign, “intituled:, “An at for puyifb- 
ing mutiny ‘and defertion, “&e. if joined by any} of his 
Majefty’s Britith forces. 
Sect. 37. And it is hereby declared and-enatted by Public aa 
the authority aforefaid; ‘That.this ack.fhall beraken and 
allowed in all courts and places within this govern- 
ment as a :public/act:; and all judges ‘and juttices, 
and other perfons concerned, are hereby required to 
take notice theréof.as aie ‘without e pleading. thefame 


fpecially. 2s 
see ton Bb 1759. 


CHE AlPs CK a a 
JU 4 : 
An ACT fer the-better 7 sit oft the poor in ry county of 3758, 
_ Kent.Repealed: by chap. ‘9.2 a. bur fee the note 
at aieae 18, nae The on 


wong 
: ) 


\ 


¢ aay AP. CLXLV. a. 


An ACT for keeping in good repair the caufey and bridge 75% 
over the Broadkill creek in Suffex county, and for re- 
gulasing the toll for pafh ug the fame.—Repealed and 

{upplied in chap. 64. b. patfed June 16, 1780. 

‘ou. I, 2Z CHAP. 
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CHAP. 
CLRY. 


3759. 


1759. 


1% 60, 
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An ACT for reviving, amending and continuing, an aét df 
Affembly of ibis~ government, ‘made in the ‘feventeenth 
year of his Majefty’s reign, intituled, ** An act for the 
more éaly and {peedy récovery of {mall debts.” Tempo- 
rary—again revivéd} andthe whole re-enaéted, chap: 
185. ai D4 sists ? es 

C H’A P. CLKVI a © 


An ACT for thé better regulation of the King’s toads in 
Kent connty—Repealed. See after in chap..i76. a. 
fect, $. ote * io 9 am é ; 


-C HAP. CLXVIL a. 


dn ACT for the better regulation of the Supreme Court 
within this government. hy Be 


HEREAS an a& of thé Affenibly of this go- 

vernment, intituled, Au ad for the efablifh- 

ing Courts of Law and Equity within this goverment, (a) 

has not anfwered all: the good. purpofes .intended by 
the faid a&; 

Section 2, BE it therefore enaéted by the hunorable 
ames Hamilton, ef9. (6) Lieutenant Governor, and Com- 
mander in Chief of the government of the cojnties. of Netw- 
Caftle, Kent and Suffex, on Delaware, and province of 
Pennfyluania, under the honorable Thomas Penn, and 
Richard Penn, efquires, true and abfolute proprietaries 
of ihe faid government and province aforefaid, by and with 

the 


(a} In chap. 54. a4 


' 
ag t 
(8) James Hamilton, efquire, came into thé government 4 fecond tine in No 
vember 1759, anc continued until Oftuber 29, 1763, 
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the advice and confent of the Hep ematios of the free- 
men of the Jaid government, in General Affembly met, 
and by the authority of the fame, That from and after 
the publication of this act, the Supreme Court of this 
government fhall be held and kept twice in every 
year in each county of this government, That is tofay, 
At New-Caftle, for the county of New-Caftle, on the 
iwenty-feventh day of April, and twenty-third day of 
Oétober ; at Dover, for the county of Kent; on the 
twenty-eighth day of O&tober, and the Monday before 
the Court of Common Pleas in May ; and at Lewes, for 
the county of Suffex, on the Monday before the Coun- 
ty Court of Common Pleas in May and November ; 
and if the fame days, or either of them, (in the faid 
months of April and October) fhall happen to be Sun- 
day, then, and in every fuch cafe, the faid court fhall 
be held on the next day following; (c) which faid 
court fhall be called and ftiled, the Supreme Court 
of the government of the counties of New-Caf- 
tle, Kent and Suffex, on Delaware. And that there 
fall be four perfons of known integrity and ability 
commiffionated: by: the. Governor for the tinie being, 
by feveral diftinét patents, or commiffions, under the 
Great Seal of this government, to be judges of the 
faid court; one of whom fhall be diftinguilhed in his 
commiffion by the name of Chief Juftice::/d) And 


to be four 


each of the faid judges fhall have full power and au judges thereof. 


thority, when and as often asthere {hall be occafion, to 
ue forth writs of Habeas Corpus, Certiorari, and writs 
of error, and all remedial writs, or other procefs necef- 
fary for bringing the caufes in the faid court to trial, 
and for carrying the judgments or ,dgcrees of faid 
court into execution. (e) and (f) 

. : — 2 Sect. 


fc) See chap-4377, a. An alterationtof.qhe-days for holding this court in the fe. 
veral counties. And for fubfequent alterations fee chap. 193. a.—chap, 5. b. pat. 
fed Feb. 22, 1777-—~chap. 19 cerpalled June 14, 1793, and chap. 61. c. pafled 
February 7, 1794. 


{d) See art. 12. of the fyftem of government for this tate, framed in September 
1776.——-And art. @. fects. 1,2 35 of the conititution adopted in june 1792, for af- 
ter regulations as to the ftife of this court and number of the judges, &c. 


fe) See alfo fekts. 5, 6, p. of the faid art. 6. for other powers of a fingle judge, 


: 


TEs A rar ORS OTE 
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c, HAPS Sxct. 3. Aud be it further enatted by the authority 
cn @orefaid, That the faid judges, or any two of them, 
1y60. thal] have full power and authority to. hold the faid 
we ates court, and to hear. did, determine all.and all man; 
pouer.tp hear BEF Of. pleas} plaints. dnd caufes; which! fhall_ be re~ 
and-determine moved or brought there..from the refpective General 
“Quarter Séffions of the Peace, and County, Courts of 
Comimon' Pleas, or ‘from any other court of Jaw or 
equity withih this government, by virtue.of any of 
the faid writs, or by appeal; and to examine and cor- 
rect all and all manner of etrors of the juftices, or 
magiftrates, within. thi’..government, in their judg- 
ments, procefs or préceedings, in the faid courts; as 
well in all pleas of the crown, as in , all pleas real, 
perfonal or mixt, and their decrees in. futts in equity; 
and thereuponto reverfe or-affirm the faid judgments, 
or decréés, As the Jaw doth or fhall dire&, or thall be 
and to coneg BBLCCbIe to equity ; 4nd alfo to’examine, correct and 
deerrars of PUNI{h; the contempts, omiffions, neglects, favours, 
juices: punitd corruptions ahd defaults, of all, or any, of the Juf- 
&e. of officers, tices of the Peace, Sheriffs, Coroners, Clerks, and 
imiving Other officers, within this government ; and alfo 
fioes, &. {hall award procefs for levying all fuch fines, forfei- 
tures and amerciaments, as fhall be taxed, impofed 
or fet, in the faid Supreme Court, or eftreated theres 

SaaS Om and generally fhall minifter yuftice to all perfons, an 
asin the Kins exercife the jurifdiction’ ‘and powers hereby granted 
mon Pleas ana them, Concerfing ‘all and fingular the premites, ac- 
Chancery in cording to law and equity, as fully:and amply-to all 
oe" ntents and purpdfes.whatfoever, as the Juftices of the 
King’s Bench and Common Pleas, at Weftminfter, 
or the Chancellor of England, ‘may or can do; fa- 
ving to all, and every perfon or perfons, his, her or 
theirs heirs, execufors, and adminiftrators, their right 
of appeal from the final fentence, judgment or decree 
of the faid court, to ‘his. Majefty in council, ar to 
ra Ag sic fuch court or courts, judge ‘or judges, as by our 
theirjudgment, lord the King, his heirs or fucceffors, fhall be ap- 


pointed in that-part of Great Britain called England, 
to 


Ry 
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Judge of appeals from his majef- C,H A P. 


i hear and 
toreceive, h CLXVIL- 
oF ead 


ry's plantations 5 (f). 
Seger. 4. Provided the perfon of perfons appealing Pee ate 

fhall, upon ‘entering his, her or their appeal in the coteand give 

faid court,. pay all the -cofts before that time expend- bod & 

edin the profecution or defence:of the-faid fuit, and 

fhall enter into bond, with two good and fufficient fure-. 

ties, in the double,the fum recovered in the faid court,. 

to the defendant. or defendants in the appeal, condi- 

tioned, to profecute the faid appeal with. effect, 

within the fpace ofeighteen months next after the en- 

try of fuch appeal, and to fatisfy the judgment of the 

court from whence he or they thall appeal, and fur- 

ther to pay all fuch cofts and.damages as fhall be ad- 

judged to be paid, by him, her or them, in cafe a 

fentence, judgment or decree pafs againft the faid ap- 

pellant, or in cafe he, fhe or they, fail to profecute 

their appeal with effect, and execution fhall be fuf- Execution to be 

pended until.the final determinations of fuch appeals, te(s the appeltee 

unlefs good and fufficient fecurity be given by the ap- giver /ecurltys 


" pellee to make ample reftitution of all that the appel- 


lant fhall have loft-by means of fuch judgment or de- 
cree, incafe upon the determination of {uch appeal 
fuch judgment or decree fhould be reverfed, and ref-* - 
titution awarded tothe appellant. (f) . 
Sect. 5. And be it further enabted, That all the {aid stite ofthe 
writs fhall be granted of courfe, and.made in the name *"* 
and ftile of the King, his heirs and fucceffors, and 
thall. bear teft inthe name of the Chief Juftice for the 
time being; but if the-be the plaintiffor defendant, in 
the name of one of the other juftices, and fhall be 
fealed with the judicial feal of the faid court, figned by 
one of the judges, and made returnable to the next 
court after the date of fuch writ. (f) 
Secr. 6. Provided always, That none of the Judges None of faia 
of the faid Supreme Court fhall fit judicially in any iuissfall ce 
of courts, 


(Ff) Por the exifting alterations in thelaft paragraph of fect. 2. and of fedts. 3, 4, 
$1 7, of this act. fee chap. 227. b. fect. 2. paffed January 29, 1791.—The conftitu~ 
tion of the State of Delaware'adopted in June 1792. arts. 6.7.——The “ac to re~ 
gulate’ the courts in this ftate,’* paffed June 14, 1793. chap. 19. cs—And the act te 
amend the fame. -pafled: Feb. 7,'17g4. chap, 64. cy 


pe cpikchat ain », 
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Cua - of the faid Courts of Common Pleas, Quarter Sef- 
Uy—~ fions, or any other inferior court of this. government. 
1760...  Sgot. 9. And be it further enaéted by the. authority 
The faid judges aforefaid, That the faid. Judges of the faid Supreme 
= are hereby authorized and impowered, from time to 
time, when there fhall be occafion, to ‘deliver the gaals 
of all’ perfons which now are, or fhall hereafter be 
committed for treafons, ‘murders, and. fuch ,other 
crimes as by the laws of this government now are, or 
hereafter fhall be, made capital, or felonies of death; 
and for that end, from time to time, to iffue jdorth 
fuch neceflary precepts and procefs, and forge’ obe- 
dience thereunto, as Juftices of Affize, Juftices: of 
Oyer and Terminer and Gaol Delivery, may or can 
do in the realm of Great Britain. (/) 
Fees in Supreme SECT. 8. Provided always, That the fees due to the 
Counwobe | judges (g) and officers of the faid-court, for hearing 
istakenin Quar- ANY Of the faid capital offences, or any thing done 
terSefions. there, fhall be double the fees ufually taken in the 
‘General Quarter Seffions held in any of the faid 
counties in this government,(b) any thing herein con- 
.tained, or in any other Jaw of this government, ‘to 
the contrary notwithftanding. 
No cauenow ‘SECT. 9. And be it further enacled by the authority 
depending to be aforefaid, That no plea, caufe or action, now de- 
thisad, &e, - pending in the Supreme Court of this government, 
fhall be difcontinued, but that the fame may be heard, 
tried and determined, before the judges to be appoint- 
ed in purfuance of this act, as fully as the fame could 
have been. heard,‘ tried and determined, before the 
making ofthisaét; and that no action of trefpafs and 
ejectment, now depending therein, fhall be determin- 
ed by the expiration of the term fet forth.in the demife 
mentioned in the declaration, but that the plainuff 
in fuch adtion may profecute the fame, and, if judg- 
ment fhould be given for him, recover his pofleflion, 
ee: 


fa) By art. 6. feet, 2.0F the conftitution of this Rate of June 17925 the judges 
are not to receive any fees or pesquifites, except Such as thall be fixed by taw, for bu- 
tinefs tobe dane ourofcourt; for which fee chap. 27.¢, fects, 3. 4. palled June 15, 
§793+ 


(4) See chap, 27. c. Fes, 319213) 15) 25y 29 


to deliver gucls Court, or any two of them, fhall have power, and 
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th the fame manner that he might or could have done “LAP 


if the faid-term had notexpired. 
Sect. 10. And be it further enafted by the authority a- 

-aforefaid, "That no caufe,. hereafter to be removed in- No caule tede- 
ro.the faid Supreme Court, fhall, upon any pretence fia Phares 
whatfoever, depend or continue‘ therein longer than sre terms, une 
° ° . 5 ef, ce 
till the third term.after that to which'the writ or pro~ 

cefs removing the fame fhall be returnable, or to which 
an appeal fhall be made’as. aforefaid, and then the 
parties thall be obliged to come to trial; unlefs the 
party, plaintiff or defendant, defiring to. put off the 
fame; thall take an‘affidavit before one of the judges, 


were 
4960, 


fame privileges 
as thofe already 
admitted, &c. 


Paffed April 28, 1760. ! 


fi] Bee the note at (f) before, 
(4) Sce before in chap. 1g. a. and chap. gq a» fects. 26, 27. 
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ACT for appointing ay Agent, (a) 


refidir 
or this goverumens. Obfoletie?’ . * 


(4/ David Barclay, juns.of the City Of Londén, Merchant; “.,. ' 


‘ 


4a ACT for Stik 
ug the fame to the Kidg?s fe, and fi 
the providing a fund for Suking the fame, Repealed, : 


CHA p, CEXX. “az 
4 further Supplement to the af 


better regulation of fervants and flaves Within ‘this 
a Hs a oe t 
government. (a) sie: 


of 


t. HEREAS the children Of. white women b 

Negro or Mulatto fathers, and ithe de! 
{cendants fuch Children and Ne 
their freedom, are 


iy PoLOESs entitled to 
frequently held ‘an 

fervants, or 

their matters 


the laws of th 


ed, and frequently are fol is‘ by” uch’ Wetend- 
ed matters oy mMiftreffes to Who 7; 


perfons who refide in other 
Sovernments, with a fraud 
Procuring proof of 


event their 


their being entitled to their-free- 


j WS of .this Bovernment are 
defe&ive in nor Prefctibing any mode ‘for {ettling and 


fa] For the original att fee chap. 


77-2. 13 Geo. mA fe 
to, chap. t29, a. 25 Geo. I~Anoth 
OSober 31, 6 


pplementary a& there. 


er fupplement hereafter in chapn138, a, paffed 
4767, 


CLXVII Cc H A p, CLXVUI.: 4. : a 
1760, Ay og" “int England, 
ey Spee 


r 
yt 


ing Four J; boufaiid Poyrds in bills 9 
credit, aud giviy z “d for 


» Cntituled, An ag for the | 
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determining, in a fhort and fummary manner, the GEA 
claim, or right, of any perfons pretending to be enti- UY 
tled to their liberty ; es 
Section 2. BE it endéted by the honorable Fames 
Hamilton, fg. with bis .Majefty’s. royal . approbation, 
Lieutenant Governor, and Commander in Chief. of the 
counties of New-Caftle, Kent .and Suffex,’ upon De- 
laware, and province.of. Pennfyluania,: under the hono- 
rable Thomas Penn. and Richard Penn, efquires, by and 
with the advice and confent of the Reprefentatives of the 
freemen of the faid counties, in General Affembly met, 
and by the authority of the fame, That the Juftices of courts of Com. 
the refpective County: Courts of Commion. Pleas with= mon: Piees may, 
in this government, upon any petition to them to be hear complaints 
preferred by any perfon, or his or her parent, or friend, of gerionsun, 
fetting forth that fuch perfon is kept, held or detain- a fervpnts or 
ed as a fervantor flave, by his or her pretended mat- {vss in 2 fume 
° : + 
ter, or miftrefs, mafters or miftreffes, and that fuch 
perfon apprehends that he or fhe is entitled to his or 
‘her freedom, the faid juftices fhall. iffue a fummons 
againt fuch mafter or. miftrefs, mafters or miftreffes, 
commanding him, her or them, to come before the 
faid juftices at a certain day therein to be appointed, 
to anfwer the faid complaint; and to iffue Sudpanas, 
to the Sheriff of the county directed, for fummoning 
and bringing any perfon or. perfons before them at the 
faid. day, to give evidence in and upon the matters in 
fuch petition contained, under fuch pains and penal- 
ties, as by the rules and praétice of the faid court in 
other cales are ufually appointed, and after hearing 
the proofs and allegations of the parties in a fummary 
way, it fhall and may be lawful to and for the faid 
juftices, if they are fatisficd that the perfon fo peti- 
tioning, or on whole behalf fuch petition fhall be pre- 
fented, is entitled to his.or her freedom, to difcharge 
{uch perfon from the fervice of his.or her pretended 
inafter or miftrefs, mafters or miftreffes, and to ad- 
judge, and decree, that fuch perfon is and fhall be 
free and at liberty, and fhall and may enjoy all the 
benefits.and advantages that a free Negro, or free Mu- and fet theo 
Jatto, may or can do within this government: And if fess 
the pretended matter or iniftrefs, mafters or miftreffes, 
of any perfon fu petitioning, being fummoned ‘as 
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aforefaid, fhall not appear, it fhall and may be law- : 
ful for the faid juftices to proceed as aforefaid in his, 
her or their abfence, on hearing the proofs and“alle-. 
gations on the part of the faid petitioner only. °° 
Stcr. 3. “dtd be it further erated by the authority. 
aforefaid, TUat after the judgment or. decree given in- 
any fuch cafe as aforefaid, the juftices of the ‘court: 
that gives the fame fhall thereupon grant an execution, 
directed to the Sheriff of the ‘county, commanding’ 
him to take the perfon fo difcharged from the cufto- 
dy of his or her pretended mafter' or. miftrefs, and . 
to fet fuch perfon at liberty ; and it cafe’ fuch ‘perfon 
thall be concealed or detained by fuch pretended maf- 
ter or miftrefs; fo that the Sheriff cannot: find fuch. 
perfon, in order to fet him of her at liberty, then, up- 
on return being made thereof to the faid juftices; and 
proofthereof made to tlieir fatisfaction, they fhall imme- 
diately iffue a precept to the faid Sheriff, commanding: 
him to attach and feize fuch pretended mafter or mif- 
trefs, and him of her in fafe and clofe cuftody keep, 
until the perfon fo difcharged by the court, and con= 
cealed or detained as aforefaid, fhall be produced in 
the faid court by fuch pretended matter or miftrefs 
And in cafe the faid Sheriff fiiall not keep fuch pre« 
tended mafter or miftref$ in fafe and clofe cuftody as 
aforefal®. “fuch Sheriff, for fuch default, thall be lia- — 
ble to pay One Hundred Pounds, lawful money of 
this government, to the party aggrieved, to be reeo- 
vered, by him or her, in an action of debt to be 
brought by the faid party againft the {aid Sheriff; - his 
executors or adminiftrators, in any Court of Record 
within this governthent ; in which ation, or in any 
other action or proceeding, this law fhall be conftrus., 
ed, deemed, taken and allowed, as and for a public 
act of Affembly, though the fame be not pleaded ; 
and the juftices of the faid court fhall accordingly 
take notice theredf as fuch. ate 
““Suet. 4. And be it further enakted by the authority, 
- aforefaid, That any perfon fo freed and difcharged 
fhall and may thereupon bring and maintain -an’‘ac- 
tion of trefpafs and falfe imprifonment, os any other 
action in the law, that may be proper in fuch cafe, 
againft fuch pretended matter or miftrefs, for ee 
28 ; ully 
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CHAP, 


+ fully holding and detaining fuch perfon as aforefaid, © HAP 
before or after his or her difcharge, and’ the judgment . : 
6 


or decree by which fuch perfon fhall be difcharged as. 
aforefaid fhall be admicted and allowed in every Court 
of Record within this. government as good proof, and 
fufficient evidence, that fuch perfon is entitled to his 
or her liberty. Re te gin is ot td o ; 

Sect. 5. And be it further enakted by the authority penaty on any 
sforefaid, ‘That if any perfon entitled to his or her J1- perfons felling a 
erty has been,-or hereafter fhall be, fold by his or thisgoven. 
her pretended mafter or miftref§ to any perfon who met 
refides, or at the time of fuch fale did refide; out of 
this government, fuch mafter or miftrefS refpectively. 
fhall forfeit the fum of One Hundred ‘Pounds, lawful al 
money of this government, for fuch, offence; one moj- 
ety thereof to go to. the Governor towards the fupport 
of government, and the other moiety thereof to the 
party grieved, to be recovered, by bill, plaint ox infor- 
mation, in any Court-of Record within this govern- 
ment, wherein no effoin, protection, or wager of law, 
fhall be allowed. » 2, os 

Sect. 6, Provided neverthelefs, That where-any per- 
fon entitled to his or her liberty has been fold out of 
. this government before the making of this’ad, the 

pretended mafter,or miftrefs who. fold fuch perfon 
fhall not incur the penalty aforefaid, if he q@he thall 
within fix months after the making fuch judgment or 
decree as aforefaid bring back the perfon fo fold into 
this government, or make fufficient proof that fuch 
perfon is dead. 

Secr. 7, And be it further enatted by the authority gy copsty vis 
aforefaid, That all cofts accruing, or to accrue, for tueef thislaw ; 
, or by reafon of any action or proceeding by virtue of tobe paid by the 

this law, fhall be paid and defrayed by the mafter or 
amiftrefs of any perfon applying or fuing as aforefaid, 
to be levied of the goods and chattels of fuch mafter 
or miftrefs, on an execution to be iffued againft him 
or her, to the Sheriff of the faid county directed, by 
the juftices who give any decree or judgment as afore- 
faid ; and in cafe fuch matter or miftrefs has not goods 
and chattels fufficient to pay the faid cofts, then the 
petfon of fuch mafter or miftrefs fhall be ‘taken in 
execution by the faid Sheriff, and he or fhe fhall iar 

; main 


ee 
oem 


RDS eee ete se ae 


sels pei een Shee gta ead eee saan! 
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main in the faid Sheriffs cuftody until the fanie be 
paid. : a 


Paffed Oétober—1 760. 


C.H A P. CLKXL a. 


An ACT for repealing an a& of Afenibly of this govern- 
ment, intituled, An act impowering the Magiftrates 
of New-Caftle county to view and direét the removal 
of obftructions to the fifhery of Brandywine. (a) 


HEREAS the principal end of the faid aé& 

y y was the prefervation of peace, and pro- 
moting harmony between the inhabitants of this go- 
vernment and the Indians, then refiding near Bran- 
dywine creek, who are now all entirely removed from 
thence: ud whereas the building of good mills with- 
in this government has been found a public benefit, 
and ought therefore to be ericouraged ; and the {aid 
recited aft is found by experience to be prejudicial 
thereto, 

BE it enaéied by the honorable Fames Hamilton, efq. 
with his Majefy’s royal approbation, Lieutenant Gover~ 
nor and Commander in Chief of the cowities of New~ 
Gaftle, Kent and Sufex, upon Delaware, and province 
of Pennfylvania, by and with the advice and confent of the 


Reprefentatives of the freemen of the faid counties,~in Ge- 
neral Afembly met, and by the authority of the fame, That 
the faid adt, intituled, An a& impowering the Magif-~ 
trates of Neq-Caflle county to view and direc? the rpemo- 
val of obftruétions to the fifbery of Brandywine,” and every 
Matter, claufe and thing, therein contdined, js herer 
by repealed, and declared to be null and void, ° 


Paffed Oftobermt 760, ers 


La) Chap, 36,3. 
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c H A. P, CLXXIL-a. , . CHAP, 
—— ot, Sy Sha CLXXU, 
A Supplement to an aét, intituled, “An. a&t. to encourage wee 

thé building of good-mills within thts government.’ Re- 

péales} in. chap. 221. a, ‘paffled’ November 6, 

17 58% 


Note. Fot this att fee the appendix, 


C H-A P. CLXXIIL a. 


A Supplement to an abt, intituled, « An aét tor the better 68: 
regulation of the King’s roads in Kent county. Repealed, 


Note. Foi the original (ce chap. 166, a, 
C H A P, CLXXIV. a. 


An ACT to authorize and impower Benjamin Chew, and 5961 

William Plumftead, efquires, of the City of Philadelphia, : 
to draw for the fum: of Three Thoufand and Seventy- - 
Jive Pounds, Nine Shillings and Eleven-pence, fterling, 
now- in the hands of the Agent of this government refid- 
ing in London, and to direét the appropriation of the faid 
money. 


HEREAS, by an att of General Affembly of preanbie, 
o this government, paffed. in the thirty-third 
year of his late Majefly, intituled, Au a for ap- 
pointing an Agent, réfiding in England for this govern- 
ment, (a) David Barclay, junior, of the City of Lon- 
don, merchant, was nominated, confticuted and ap- 
pointed Agent for this government, and impowered to 
receive; from any perfon or perfons who fhould have 
the payment thereof in England, fuch proportionable 
fhare or part of the mortey given, or to be given, 
by the Parliament; as a compenfation for fuch ex- 
pences as the refpective colonies in North-America 
fhould 


(a) Ante chap. 168, a—and fee alterchap, 178. ay 
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ee ®. main in the faid Sheriff’s cuftody until the fame be 
ee a paid. as 
1790 


Paffed Odtaber—1760. 


C.H AP, CLXXL a. 


1760, An ACT for repealing an att of Affembly of this govern. 
ment, intituled, An.a& impowering the Magiftrates 
of New-Caftle county to view and direct the removal 
of obftru€tions to the fifhery of Brandywine. /a) 


HEREAS the principal end of the faid a& 
\ y was the prefervation of peace,. and pro- 
moting harmony between the inhabitants of this go- 
vernment and the Indians, then refiding near Bran- 
dywine creek, who are now all entirely removed from 
thence: And whereas the building of good mills with- 
in this government has been found a public benefit, 
and ought therefore to be ericouraged ; and the faid 
recited a¢t is found by experience to be prejudicial 
thereto, 

BE it enalied by the honorable James Hamilton, ef. 
with bis Majefy’s royal approbation, Lieutenant Gover- 
nor and Commander in Ghief of the counties of New- 
Caftle, Kent aud Suffex, upon Delaware, and province 
of Pennfylvania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid countigs,-in Ge- 
neral Afembly met, and by the authority of the fame, Thar 
the faid act, intituled, Au at impowering the Magif-~ 
trates of New-Cafile county to view and dire? rhe remo 
val of obftructions to the ffbery of Brandywine,” and every 
tnatter, claufe and thing, therein contained, is heren 
by repealed, and declaréd to be null and void, - 


Paffed Oftober~=t }60, noe. 
CHAP, 


fa) Chap, 36, 3. 


AR 
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C HAP, CLXXII-a 


A Supplement to an at, intituled, *°.An.aéi to encoyrage 
thé building of good mills within this government.” Re- 


peale@ in chap. 221. a. :paffed) November 6, 


17 RE 


Note. For this aé fee the appendix. 


C H-A P. CLXXIIL a. 


A Supplement to an aét, intituled, * An alt for the better 
regulation of the King’s roads in Kent county. Repealed, 


Note. For the original fee chap. 166. a, 


C H A PP, CLXXIV. a. 


An ACT to authorize and impower Benjamin Chew, and 
William Plumpead, efquires, of the City of Philadelphia, 


to draw for the fum: of Three Thoufand and Seventy- - 


jive Pounds, Nine Shillings and Eleven-pence, fterling, 
now-in the hands of the Agent of this government refid- 
ing in London, and to direct the approprtation of the faid 
money. . 


5760, 


196%. 


HEREAS, by an act of General Affembly of rreambie, 


“ this government, paffed in the thirty-third 
year of his late Majefly, inticuled, du af for ap- 
pointing an Agent, réfiding in England for this govern- 
ment, (a) David Barclay, junior, of the City of Lon- 
don, merchant, was nominated, conftituted and ap- 
pointed Agent for this government, and impowered to 
receive, from any perfon or perfons who fhould have 
the payment thereof in England, fuch proportionable 
fhare or’ part of the money given, or to be given, 
by the Parliament; as a compenfation for fuch ex- 
pences as the refpective colonies in North-America 
fhould 


(2) Ante chap. 168, a~and fee afterchap, 178. ay 
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fhould be put to, in levying, cloathing and paying 
the forces. raifed by them, ‘as his faid Majefty in his 
wifdom fhould think the faid colonies, according to’ 
the active. vigour and ‘ftrenuous efforts of each fhould 
juftly appear to merit: And that‘all fich fum or fums 
of ‘money as the. faid David Barclay fhould, receive, 


by virtue of the faid aét, fhould remain in \s-hands - 
until the fame fhould be thereafter difpofed of by ay 


act of the General Affembly of this government, 


and then fhould be paid‘by him to fuch perfons, and - 


to fuch purpofes, as fhould be thereby named and di- 
rected. et ane ae es 

Section. 2, And whereas, by two letters from the 
faid David Barclay, junior, laid before the Houfe by 
the honorable James Hamilton, efq. Lieutenant Go- 
vernor and Commander in Chief of the government 
of the counties of New-Caftle, Kent and Suffex, on 
Delaware, and province of Pennfylvania, it appears, 
that the faid David Barclay, jun. as Agent of this 
government, hath, fome time fince, received, as the 
diftributive fhare or proportion of the money allotted 
to this government, in virtue of the Parliamentary 
grant for the year One Thoufand Seyen Hundred and 
Fifty-eight, the net fum of Three Thoufand and Se- 


venty- five Pounds, Nine Shillings and Eléven-pence, | 


fterling, after deduéting the fees and charges by. him 
paid at the treafury and exchequer: & 
Secr. 3. Be it therefore enatted by the honorable 
Fames Hamilton, ofg. Lieutenant Governoy and Commander 
in Chief of the government of the counties of New-Caftle, 
Kent and Suffex, upon Delaware, and province of Penn- 
fytvania, under the honorable Thomas Peun aud Richard 
Penn, efquires, true and ee proprietaries of the faid 
government and province, Ly aud with the confent of the 
Reprefentatives of the freemen of the faid government in 
General Afembly met, and by the authority of the. fame, 


* That the faid David Barclay, jun. fhall have and 


retain one half per cent. for his care and trouble in 

receiving, and one half per cent. for paying, the 

faid fum of Three Thoufand. and Seventy-five 

Pounds, Nine Shillings and. Eleven-pence, fterling, 

and no more. 

Secr, 4. And the faid Benjamin Chew and William 
Plumftead, 
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Plumiftead; or either of them, are‘heréby authorifed, CHAP. © 
impowered and-:direétéd,: within’ the {pace of fix oy 
weeks, ‘after thé paffing. of: this:aét,:to draw bills of 176. » 
exchange in their own names, ‘or-either. ofithem, but Bills ofexchange 
for the wifes: and purpofes herein after-directed,- on the poatestis : 
faid David Barclay, jun: ‘payable at thirty days figltt, land for Threé 
for thé, whole: tefidue arid remainder: of: the faid. fam ier 4 
of money iin his. hands,: and fhall fell, vend and dif-. Pounds bing 
pofe of,; the:faid bills!of exchange to:thé beft advan- Slaven genes 
tages ae the ‘moft that can be had or-procured erling. 
orthefame:.:.  oficusi eb be ty é 
Sect. .s: And ‘the aid. Benjamin. Chew and ‘Willi- and the money 
am Plumftead, or either ;of:thems:hall,. within the received fer the 
Pope cos ; ; of ; . ame bills to bd 
further {pace. of: fix weeks after drawing the faid bills paid tothe 
of exchange, pay and delivet over all the money which [rutess_of the 
they,..or either of them,’ fhall receive for the {aid bills according to tho 
of exchange, (deducting thereout-one half per cent, Prorerion ads 
for receiving, and one. half percent. for. paying the ;. 
fame; which is heréby. allowéd them: for‘ their.care 
and trouble;.and ‘no more) -to the feveral Truftees. of 
the: Genera] Loan:Offices of this..governmént, in the: ” 
feveral fhares.and. proportions following; That is to. 
Jay, one'half part; .or five tenths, ‘of the. faid: money; : 
tosthe: Truftees of the General’ Loan:Office for:the 
county. of New-Caftle ;. three tenths to ‘the.'Triftees. 
of. the: General..Loan Office: fot the. county of Kent 3 
and..the remaining two tenths to the. Truftees of the- 
General Loan Office forthe county of Suffex ; (). 
and take their. refpective receipts for the fame, which 
fhall be.a full difcharge to tlie faid Benjamin Chew 
and: William Plumftead, or either of: them, for the 
fame, base ee He 
Sect. 6. And be it further enatied by the authority vytecsto give 
aforefaidy That the Truftees of the General Loan Of-'bond, &e. 
fice for the county of New-Caftle fhall enter into bond, 
with two fufficient fureties, in. the fum of Five Thou-: 
fand Pounds, in the names of William Till and John 
Finney, efquires, their, and either of their heirs, ex- 
ecutors.and adminiftrators: And that the Truftees of 
the General Loan Office for the county of Kent fhalk 


enter 


$4) Fer chy names of these refpective Tiwfees fee before in chap. 102, a. fects 4y 
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CA P. enter into bond, with two fufficient fureties, in the 
CLEXIV. * : 
cen—~y fum of Three Thoufand Pounds, in the name of John 


1761, 


Caton, efq. Treafurer of Kent county, and his fuc- 
ceffors: Arid that the Truftees of the Geneéral--Loan 
Office for the county of Suffex fhall enter into, bond, 
with two fufficient fureties, in the fum of Two Thou- 
fand Pounds, in the name of David Hall and Jacob 
Kollock, jun. efquires, their heirs, executors or ad- 
miniflrators, before they, or either of them receive 
the {aid monies, or any part or parcel thereof, in truft 
neverthelefs for the public, that they will difpofe of, 
and apply, the faid money, and every part and parcel 
thereof, in fuch manner as by this act they areenjoin- 
ed and required, and not otherwife ; which bonds 
fhall be lodged in the hands of the refpective perfons 
to whom the faid bonds are payable, in truft as afore- 
faid, or either of them. 


"Partofthemia «= SECT. 7. Aud be it further enatted by the authority 


money tobe ap- gforefaid, That the faid Truftees fhall, and aré hereby 


plied in finking 


Four Thoula 
Pounds given 


the King’s ufe. 
ke. 


nd required and enjoined to exchange the fum of Four 
© Thoufand Pounds in the proportions above mention- 
"ed, part of the money that fhall be paid to them by 
the faid Benjamin Chew and William Plumftead, or 
cither of them, for the like fum of Four Thoufand 
Pounds of the bills of credit of this government, 
ftruck, emitted and made current-by an act of Gene- 
ral Affembly of this government made in the thirty- 
third year of his late Majefty’s reign, intituled, Az 
at for flriking Four Thoufaud Pounds in bills of credit, 
and giving the fame to the King’s ufe, and for the provid- 
ing a fund for finking the fame, (c) and fhall, in eafe 
of the taxes impofed on the inhabitants of this go- 
vernment by the faid act, burn, fink and deftroy, 
in the proportions aforefaid, the faid fum of Four 
Thoufand Pounds of the faid bills of credit, in the 
prefence of a Committee of Affembly of this govern- 
_ment to be for that purpofe appointed. 
Secr. 8. And for the miore {peedy collecting the 
bills of credit as aforefaid, made current by the act, 


intituled, An att for firiking Four Thoufand Pounds of 


bills 


’ 


fe} Chap. 169, ae 


ok eee ee. 
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oF DELAW ARE. 
bills of credits and giving ne fame io the King’s 1fes and CA 
the fame, (é the Trut- a iy 
3765 1 


or “providity, @ fur nd for. fin Ee 

tees of the Loan Offices of the, fee counti¢s, im- 

mediately; alice receiving, (80% om , the. faid: Benjamin 

Chew, or ¥! am Plumit ftead,. ‘or either, of them; the 
im ig hereb “diredted Xo, be. paid to” thei’ re- 
P ~ “in, ord 0 ‘thei being oar as aforefaid,, 

{hall pub bhifh and note £9 {6 for four weeks 


fucceffive® ys} T hat the 


{ame at their refpective. ome ces 
credit. And. the fai 5 thal have ead receive 
for their trouble in exc d finking the faid 
pills one, per, cents and no, mores ; 
‘Suet. 9- And be. it Sa ibe ae Hed, That.the faid act 
of Agembly,’ intituled, for “frriking ‘Four Thot- 
and Bowie & i bills ‘of rat * and giving the [ame to.the 
art thereol, fhall. be 


King’s ufes ®& 
repealed, As 
Suct. TO. Pd be i 


Tru ess: “after the Tay 


afore efaid, That. the cone of 
(hallirémain in the ha 
finking the faid fam of" our" “tho pafand: Pound < a Pounds struck ia 
the thirty. fecond 
nt aforefaid, UL yeat of his tate 
ajetty’a reign 


the bills of credit of this governmén 
be: by :them idifpofed | ed cowards: Pag 
the fam! of Twelve: Hundred, Pounds in bills of credit, 

j dt intituled;: An: ae for raifing nee 
Js ;for -the King’s ufes aud oe 
d for fin seas the  fames(4) | nen in the thir" 


vt oe yea of his late Majé 


into: the hands of John. Finney; * 


and David: Hall, to difcharge see pu 
therein ‘exprefies i ‘of credit’ then. ‘emaining 


‘in the refpective® ‘oan Offices of the'faid: Fea 
nd de faced bills o credit, and 


for exchanging worn ‘ 
made current for ie 


‘Suct. nih \A ! 
aforefaid, That .fo mu 
An act, for raifing the st ¢7 
Vou. I 4 
(a) Chap. 26f- a : vad 
au coated, 


ch of che {ai 
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Sime? enter into bond, with two fufficient fureties, in the 
ue~rw fum of Three Thoufand Pounds, in the name of John 
761. Caron, efq. Treafurer of Kent county, and his fuc- 
ceffors: And that the Truftees of the General Loan 
Office forthe county of Suffex fliall enter into. bond, 
with two fufficient fureties, in the fum of Two Thou- 
fand Pounds, in the name of David Hall and Jacob 
Kollock, jun. efquires, their heirs, executors or ad- 
miniftrators, before they, or either of them receive 
the faid monies, or any part or parcel thereof, in truft 
neverthelefs for the public, that they will difpofe of, 
and apply, the faid money, and every part and parcel 
thereof, in fuch manner as by this aét they are:enjoin- 
ed and required, and not otherwife ; which bonds 
fhall be lodged in the hands of the refpective perfons 
to whom the {aid bonds are payable, in truft as afore- 
faid, or either of them. 

Partofthefaid SECT. 7. And be it further enatted by the authority 
ansney to Paap aforefaid, That the faid Truftees fhall, and aré hereby 
ve thactiad required and enjoined to exchange the fum of Four 
Pounds given © ‘Thoufand Pounds in the proportions above mention- 
ie. ed, part of the money that fhall be paid to them by 
the faid Benjamin Chew and William Plumftead, or 
either of them, for the like fum of Four Thoufand 
Pounds of the bills of credit of this government, 
ftruck, emitted and made current by an act of Gene- 
ral Affembly of this government made in the thirty- 
third year of his late Majefty’s reign, intituled, Az 
afl for firiking Four Thoufand Pounds in bills of credit, 
and giving the fame to the King’s ufe, and for the provid~ 
ing a fund for finking the fame, (c) and fhall, in eafe 
ofane taxes impofed on the inhabitants of this go- 
vernment by the faid act, burn, fink and deftroy, 
in the proportions aforefaid, the faid fum of Four 
Thoufand Pounds of the faid bills of credit, in the 
prefence of a Committee of Affembly of this govern- 

iment to be for that purpofe appointed. 

Sect. 8. And for the miore fpeedy colleting the 
bills of credit as aforefaid, made current by the act, — 
intituled, Ax aé for friking Four Thoufand Pounds of 

bills 


’ 


{c) Chap. 169. a 
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bills of credit,. and giving the fame to the Kiug’s ufe, and CB A® . 
fowuibigs "fuk he the fame, {¢} the T rut eee 
tees of the Loan Offices of the feveral counties, im- 7 | 
mediately: after ,réceivin yarom the faid, Benjamin 
Chew, or William Plumitead,’ or either of them, the 
fum,or futtis hereby directed to, be. paid’ to’ thein’ re- 
fpectively, ‘in order to'théir being funk as’ aforefaid, 
fhall publith and notify to the public, for four weeks 
fucceffively, in the Perinfylvania Gazette, That the 
act of Affembly aforefaid, by which the faid bills were 
emitted, is repealed, and the’ faid bills no longer cur- 
rent by law; and that they are ready to exchange the 
fame at their refpective. offices for other “legal bills of 
credit. And the faid Truftees thall have and receive 
for their trouble in exchanging and ‘finking the faid 
bills one per cent. and no more. , aren 
Sker. 9. And be it furtber enagted, That the faid a& 
of Affernbly,inticuled, Ax'adt for friking Four Thou- 
fand Pounds in bills of credit, and giving the fame to the 
King’s fe, &cx (c} and évery part thereof, fhall be 
repealed, and is hereby declared to be null and void 
Sct. ro. And be it further énasted bythe authority ana the furplay 
oforefaid, ‘That. the furplus, of the faid money, , that towards Gaking 
fhal!'yémain it the hatte of the ‘faid  Trirftees; “after Hunaed 
finking the faid fum of Four. Thoufand’ Pounds of Pounds ttructeia 
the bills of credit of this government aforefaid, thall ye ay hic 
be! by -them ‘difpofed of and applied towards finking Malety's sige 
the fum' of Twelve: Hundred Pounds in bills of credit, 
which. by-an ad, -intituled; an: act:for raifing the fum 
of Twelve Hundred Pounds, ‘for -the King’s ufe; and pro- 
viding afund for finking the fame,(d) pated in the thir- 
ty-fecond year of his late Majefty’s reign, was paid 
into. the hands of John Finney, ‘Vincent. Lockerman 
and David Hall, to difcharge- fevera] public ferviees 
therein expreffed, -in-billsof credit! then. remaining 
jin the refpective. Loar Offices of the Yaid: govertiaient, 
for exchanging worn and defaced' bills of” credit, and 
by the faid at made current for four-years, 
Suet. rgiiAnd be it further enaéted by the authority 
aforefaid, That fo much of che faid a&, intituled, 
An att for raifing the fum of Twelve Hundred Pounds for 
Vou. I. Sy eA 4, the - 
(4) Chap. 261. a, ee 
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€ H A PP. CLXXV: ‘a, 


du ACT for killing of jiuirvelt in the counties of Kew 
‘and Sufex: Temporary and expired, 


s 


pao Ss ‘ sepium 7 -< 


GC H A P; GLXXVI. ‘a. 


An ACT for the betier regulation of the King’s roads twith= 


in the counties of Kent and Suffex. (ai) 


Y : 4 r HEREAS an-act of Affembly .of this povern- 
ment, made in the twenty-fifth yeay oF his 


late Majefty’s reign, intituled, dn aé#:for ereEting pub- 


lic bridges and caufeways, and laying out and maintaining 
highways, (b) is found not to anfwer all the good 
purpofes thereby intended: 
Section 2. BE it therefore enabted . by the: honorable 
Fames Hartilton,, fg, with his Majefty's royal appro: 
bation, Lieutenant Governor and Commander in Ghief 
of the government of the counties of Netw-Caflle, Kent 
and Sifex, upor Delaware, and province. of Pennfyl 
yania, by and with the advice and confent a the Reb 
7” prefentatives - 


- 3 s yor 
Za}iGce « Anadt forthe better tégulation of ihe roads in the county of Kent, 
Puss baer © An att for dhe better regulation of the roads ig the county of 
Su be chap, 100. c, pafled Feb. y, 1796, for divers alterativus of this act, with 
muny additional provifions. 


(4) Chap. 134,00 25 Geo, 1Né 


ary 


ens 
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to be King’s roads, altho’ no fufficient proof appears i eed 


LAE 


ginning at the faid Court-Houfe and running on the 
everal courfes to a mill known by the name of 


} wes? re ; _ breadth as o- 
breadth as the other King’s roads within this govern Kiet 


faid act is dire&ted and appointed for making, clear- 
ings 


ge 
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Erxev;, ing, grubbing, maintaining and repairing the King’s 
ww roads, laid out.by virtue of. the faid at, 
1761, Sect. 4. And be it further enattéd by the authority 
Bridges, ae. to aforefaid, That all caufeways, or bridges, over creeks, 
¢ maintained : : . shah get he Meth aS tage 
arial waters, runs, fwamps, or funken Jands,- ‘through 
which the faid roads pals, °fhall be‘ tnade,. built, ¢- 
rected, maintained and repaired, in the fame manner 
as in and by the faid at'is directed and appointed 
for the making, building, erecting, inaintaining” or 
repairing, caufeways:and bridges, in the King’s roads 
or highways. 
Secr. 5. And be it further enaéted by the authority : 
Overleers to ree aforefaid, That all and every the Overfeer and Over- 
Pair them, eers of each and every hundred within the faid 
counties, who now are, or hereafter may be nominat- 
ed and appointed, may and are hereby refpectively 
impowered and required to proceed in,the fame man- 
ner, for the maintaining and repairing the faid roads, 
as any Overfeer or Overfeers might or-could do by 
virtue of the faid a& for maintaining and repairing 
the King’s roads and highways, or any caufeways or 
bridges in the fame, within the faid counties. 
Secr. 6, Aud be it further enakted by the authority 
Ronin, n% aforcfaid, That if any perfonor perfons fhall prefume 
fsid roads, ana tO turn, alter, or any ways obftruét, the aforefaid | 
nected rato roads, or any of them, by this a& appointed to be 
plect of duty, is . } eg , 
the King’s roads as aforefaid, ‘or if any perfon or 
perfons fhall refufe or neglect to perform fuch fer- 
vices and labours as any Overfeer or Overfeers, in the 
difcharge of his or their duty in purfuance of this att, 
fhall direct, or if any Overfeer or Overfeers thall re- 
fufe or neglect the performance of his or their duty 
by this act required, all and every fuch perfon or per- 
fons, Overfeer or Overfeers, thall, re{pectively, for 
every fuch offence, refufal or neglect, forfeit the fe- 
veral fums of money refpeCively forfeited for the like 
offences or negleéts by virtue of the firft mentioned 
act of Affembly, to be recovered, levied, paid ang 
appropriated, asin the faid ac& in fuch cafes refpec- 
tively is direQied and appointed. 
Sect. 7, Provided always, and be jt further enafled 
by the authority dforefaid, That where application thall 
be 
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be made to the Juftices in their Court of Quarter Sef- 
fions, to be held for the faid counties ré{pectively, 
_by any perfon‘or perfons, fetting forth, that it is necef- 
fary, for the convenience and:benefit of the public in 
- general, that the faid King’s roads, or any of them, 
thould at any time be altered from the place or places 
where they now pafs, the faid juftices are. hereby re- 
quired and impowered to nominate and appoint five 
good and fubftantial freeholders, of the’ neighbour- 
hood, to view -and: examine, wheéther uch road or 
roads, fo tobe altered, would be neceffary: And if, 
upon viewing the premifes, the faid freeholders, or a 
majority of them, fhall be ‘of opinion that fuch road 
or roads might be altered for the public eafe and ad- 
vantage, Then they are hereby ordered to lay outand 
alter the fame, and make a return’ to the fucceeding 
Court. of {Quarter Seffions to be held in the county 
where fuch application fhall be made, defcribing in 
writing, under their hands, the faid roads fo by them 
daid out and altered, with courfes and diftances, as 
near as can be eftimated ; and if the faid return fhall 
be accepted and approved of by the faid juftices, they 
fhall caufe the fame to be entered on record; which 
faid roads, when fo laid out andaltered, and the re- 
turn made and approved of by the juftices as aforefaid, 
fhall then be deemed, taken and allowed, to be the 
King’s road, and {hall be cleared, grubbed, maintain- 
ed and repaired, in the {ame manner that the aé& of 
Affembly firft mentioned directs and appoints in the 
like cafes. And whenever it fhall be found neceffary 
and convenient, by fuch five freeholders, or any three 
of them, that fuch road fhall run or go through the 
improved lands of any perfon or perfons,’ then, and in 
fuch cafe, fuch five frecholders, or any three of them, 
fhall, together with the return of the view of fuch 
roads, make return to the Courts of Quarter Seffions in 
each county refpectively, upon oath or affirmation, to 
be taken before any Juftice of the Peace of the county 
where fuch lands lie, of the damage that may be fuf- 
tained by fuch perfon or perfons as fhallbe the owner 
or owners of {uch improved lands by reafon or means 
of laying out fuch road through the fame; and the 
faid 
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CHA P, 


cixxvi, {id frecholders, or any three of them, fo nominated. 


~~v~ and appointed by the juftices asafprelaid, hall: re- 
‘ceive Five Shillings per day for every-day they shall 
attend in yiewing.and Jaying out the fame. 


Damages and SECT, 8. And be it further enatied by the authority 


catts tobe paid Gforefaid, That che damages.that may ‘be fuftained by 
by tewsn'y. fuch perfon or perfons as Shall. be owner or owners of 
fuch improved lands as aforefaid,- together with the 


allowance tofuch frecholders, and-the other charges _ 


that may lawfully accrue thereon, ‘hall. be raifed and 


paid by the county where fuch lands Jie, inthe fame . 


manner that other county levies are raifed and paid. . 

Sect. 9. Ayd be it further englted by the aytbarity 

ie sree a forefaid, That an ack of Affembly~. of this govern- 
ment, made in the thirty-third year‘of his late Maief- 

ty’s reign, intituled, Ax aét for the better regulation of 

the King’s roads within the county of Kent, (¢) thall be, 


and js hereby repealed, and-made null and voids any soa 


thing therein contained to the contrary in anywile 
notwithftanding. 


Paffed Oktober 3I, 1761. 


C H A P. CLXXVI. a. 


yo. A Supplement to the aét of Affembly of this government, in~ 
titded, An ac for the better regulation of the Su. 

preme Court within this government. (a) 
Preamble, HEREAS the days for holding the Supreme 
¥ Court within the refpé&tive counties of this 
government, as by the faidaét appointed, have been 
found (by e.:perience) to be improper times-for hold- 
ing of the faid court, particularly in the counties of 
Kent and Suffex, where the days interfere with the 
days by Jaw appointed for holding of courts of Quar. 


ter 


4 


(e} Chap. 166, a. 
{#) Chap, 167. a, 
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det SeltiblG, Combing Pleas,’ and’ inferior! Coutts of Peon 
Ej uty. “For ‘temedying” whetédf fot the future, a 
enix ‘as TBE it enatted by thé bonobable jines ATS 
Hamilton; ofq.° whi bis” Majefly's royal approbation, 
Liéuténant * “Gotieritir,, ‘and Comhmdiider in Chief of the 
government of thé: coumties of Newo-Gaftit, Kent did 
Suffer, upon Delaware, did province of Peanfyluania, 
by and with the advice and confent of the Reprefenta- 
tives’ of the freemen of the 'faid countiés; in. General 
Afembly met; and by the authority of the “ame, That, The days fer 
from and after the publication.of this ag, the Su- Baca oak 
preme Court of this government fhall be held and iothe feveral 
kept twice in every-year,in each county of this govern. counties 
ment,’ Thai is to fay, At New- -Caftle, for thé county of 
New- ‘Galles on the fifth day of. ase nd the fifth 
day. of Septenibér s. at, ‘Dover, f for the, county. of 
Ké nts, 0 on. the; fifteenth day PY ‘April Bs and, the Ai. 
teebih day’ of Skptember ; and at. Lewes, for’ the 
fo} ounty | “oF. S hiffex,: on the Friday ,before | the. ‘Courts 


Ou 


Ps uarter - Seffions, « nd omen Pleas, | in, the 


months of, May and. November :. But if any. or,¢i- 
ther of the” days Herein ap soiited for holding the’ su - 
premeé Court at New-Caftle, or at Dover, aforefaid; 
thould happen,to be,on, the Lordis-. Day,(commenly 
éalled’ Sunday} ‘then’ the faid, Supreme, Court: fhall\ Be 
Bee on on the nest een a atonglaid appointed 
a ys (0 R Vegee St 
ea sah iy re the, ashen thy How far the 
act, of pen former law ig 


repealed, 


hi gana F a Si 


my iy eae, ees 


(3) For fubfequent alterations of the days for holding this court in the foil re. 
FpeQive counties, fee chap. 5 b. pafled Feb. 22, 1777.—chap, 19. ¢, putea June 
14s 179%)-—-and chap, 61. ¢, paffed Feb, 7,° 1794. hits mo fen 
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Ae ae this povernment, fhiall be difeontinued,, but that, the, 
aAXK IL 5 Ber ae Pe eae . eS gia igs | tte epee 
~~ fame may, be heard, tried and deterinined before the 
76s judges of ‘the court.for the time being, on. the days, 
and at thé places aforementioned, in as full and:am- 
ple a manner-as they, could have been .tried,, heard 
and determined, at the times and’ places in the afore, 
faid act of Affembly appointed. 6 aso 

ree en eo ae 
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Seca vag atte ott Puig ae age aes 
i762, AN ACT ib authirixe ‘and’ iinpower Blujamle Chet 


William 'Pluniftead, fq. of thé City'of,Philadelphid, 10 
-"drate for the fim ‘of hs WT béasitnd Sévsh Hontree and 


t 


hee : rid non re Bees 
aid money. _ 
J of the fe a ys ety ge EN ee iy bed visio 


‘ ; oat “. ihe ofa ee ee 
YH 7 HEREAS by anad of Gential “Anebiply, of 
“Y V“this'government, paffed/in the thirty‘ third year 
of his lite Majefty, Intituled, An actfor appoiilting an Agent, 
refiding in England, for this government. (a) David Bar- 

- clay, Junior; of cheCity‘of London, ‘therchant, “was. 
nominated,’ conftituted and appointed Agent. for this 
government, arid impowered to receive; from any per- 
fon or perfons who thould: have’ the:payment thereof 
in England, fuch'prdportionable; (fdre'or part of the 
money given, or to' be given, “by, the ‘Parliament, as'a 
compéntation for fuch‘expences as‘'the refpedctive C= 
fonies'int North‘America thould be put to, in levying, 
cloathing and paying the forces raed by them, as his 
{aid Majefty in his‘wifdoni’fhould think the ‘faid co- 
lonies,; according to-the active vigour‘and ftrénuotis 
efforts of each fhould: juftly appear to mierit. And 

thac 


“ment refiding in London, and to direét the appropriation 
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; (4) Chap. 168. ae—and fee chap. f74. a. 
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that all fuch fum or fums.of money as the faid David 6 14 P. 
Barclay fhould receive, by virtue of the faid a@, CV 
fhould remain in his hands until the fame fhould be . © 1762, 
thereafter difpofed of by an act of the General Affem- 
bly of this government, arid then fhould be paid by ~ 
him to fuch perfon or petforis, and to fuch purpofes, 
as fhould be thereljy named and directed. 

Sect. 2. And whereas it appears, by advice from 
David Barclay, junior, Agent for this government, 
that he hath teceived, a8 the diftributive fhare or pro- 
portion of the money allotted to this government, in 
virtue of the Parliamentary grants for the years One 
Thoufand Seven Hundred and Fifty-nine, and One 
Thoufand Seven Hundred and Sixty, the net fum of 
Three Thoufand ‘Seven Hundred and Forty-five 
Pounds, Seventeen Shillings and Ten-pence, fterling, 
after deducting the fees and charges by him paid to 
the treafury and exchequer. 

Stet. 3. Be it therefore endéted by the honorable 
F¥ames Hamilton, efg. Lieutenant Governor, and Com- 
mander in Chief of the government of the counties of Netv- 
Caftle, Kent and Suffex, on Delaware, and province of 
Pennfylvania, under the honorable Thomas Penn and 
Richard Penn, efquires, true and abfolute proprietaries 
of the hiss government and province, and by ‘and with 
the advice and confent of the Reprefentatives of the 
Sreemen of the faid government, ia General Affembly 
met, and by the authority of the fame, That the faid 
David Barclay, junior, fhall have and retain one 
half per cent. for his care and trouble in -receiving, Bills of Es. 
‘and one half per cent. for paying, the faid fum of charee tobe 
‘Three Thoufand Seven Hundred and Forty-five agent for Three 
Pounds, Seventeen Shillings and Ten-pence, fterl- jhowan! Seen 
ing, and no more: And the faid Benjamin Chew, and, Forty-five 
in cafe of his death, William Plumftead, is hereby (27st 
authorized, impowered and directed, within the and Ten-peitee, 
{pace of fix wecks after the paffing of this aa, to “"e 
draw bills of exchange in his own name, but for 
the ufes and purpofes herein after directed, on the 
faid David Barclay, junior, payable at thirty days 
fight, for the whole refidue and remainder of the 
faid fum of money in his hands, and fhall fell and 
difpofe of the faid bills of exchange to the beft ad- 

Vor. &f, 3C¢ , vantage 
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vantage, and for the moft that can be had or procured 
for the fame. And the faid Benjamin Chew, and, in 
cafe of his death, William Plumftead, fhall, within 
the further {pace of fix weeks after drawing the faid 
bills of exchange, pay and deliver over, all thé mo- 
ney which he fhall receive for the faid bills of ex- 
change (deducting therequt one half per cent. .for 
receiving, and one half per cent. for paying the 
fame, which is hereby allowed him for. his care and 
trouble, and no more) to the Truftees of the Ge- 
neral Loan Offices of this government, in the fe- 
veral fhares and proportions following, That is to‘fay, 
One half part, or five tenths, of the faid money to the 
Truftees of the General Loan Office of, 1e county 
of New-Caftle ; three tenths to the Truftees of the 
General Loan Office for the county of Kent ; and 
the remaining two tenths to the Truftees of the Ge- 
neral Loan Office for the county of Suffex; (d) and 
take their refpective receipts for the fame, which fhall 
be a full difcharge. to the faid Benjamin Chew (and 
in cafe of his death, William Plumftead) for the 
fame. ’ 

Seer. 4. And be it further enalted by the authority 
aforefaid, That the Truftees of the General Loan 


Office for the county. of New-Caflle fhall enter into. 


bond, with two fufficient fureties, in. the fum of Six 
Thoufand Pounds, in.the names of William Till and 
John Finney, efquires, their, or either of their heirs, 
executors and adminiftrators: And that the Truftees 
of the Genera] Loan. Office for the county of Kent 
fhall center into bond, with two fureties, in the fum 
of Three Thoufand Fiye Hundred Pounds, in the 
name of John Caton, efg. Treafurer of Kent county, 
and his fucceffors: And that the Trultees of’ the 
General Loan Office for the county, of Suffex fhall 
enter into bond, with two fufficient fureties, in the 
fum of Two Thoufand Four Hundred Pounds, 
in the names of David Haj} and Jacob Kollock, 
junior, their, or either of their heirs, executors or 
adminiftrators, before they, or either of them, receive 
the faid monies, or any part or parcel thereof, in truft 
neverthelefs 


{4 / Tor the naracs of thofe refpeive Truftecs fee before inchap. 162, 3. fect. 4, 
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neverthelefs for the public, that they will difpofe of, © HAY. 
and apply the faid money, and every part and parcel GVA 
thereof, .1n fuch manner as by the faid act they are 
enjoined and required, and not otherwife ; which 
bonds fhall be lodged in the hands of the refpective 
perfons to whom the faid bonds are payable, in truft 
as aforefaid, or either of them. 2 ; 

Sect. 5. Aud be it further enalted by the. authority 4. copriation ot 
aforefaid, That the whole fum of money, which fhall the faid money. 
* be paid and delivered over into the hands of the faid 
Truftees by the faid Benjamin Chew, and in cafe of 
his death, William“Plumftead,, fhal\ be by them dif- 
pofed of and applied towards the finking the fum of 
Seven Thoufand Pounds in bills of credit, which are 
made current by an aét, intituled, Au ad for re-print- Mi 
ing, exchanging and re-emitling, Twenty Thonfand Pounds . i: 


«Fa. 


of the bills of credit of this government to be let out on %: | 
loan; and for firtking the further fum of Seven Thoufand: a 
Pounds in fuch bills, and giving the fame to bis Majefty's M4 
ufe, and for providing a. fund for finking the fame. (c) ¥ 
And the faid Truftees thall, and are hereby required, i 


and enjoined, to exchange the faid fum that fhall be 

paid into their hands by the faid Benjamin Chew, or 
in cafe of his death, William Plumftead, for the like 

fum of money of the bills of credit made current by 
_ the act of Affembly aforefaid; and fhall, in eafe of 

the taxes impofed on the inhabitants of this govern- ; 

ment by the faid a&t, burn, fink and deftroy, in the RY 

proportions aforefaid, the faid bills of credit, that 4 

the faid Truftees fhall fo receive in exchange, in the 

prefence of 4 Committee of Affembly of this govern- 

ment, to be for that purpofe appointed. ' 

And, to the end that the refidue and remaining part 
of the aforefaid fum of Seven Thoufand Pounds may 
be funk and deftroyed in one year, 

Sect. 6: Be it enaéted by the authority aforefaid, 4, ssditionat 
Thatthe Juflices, Grand Jurymen and Affetiors, of tax tobe laid 
each re{pective county, at the ufual time of holding @ ove 
their Levy Courts, fhall, over and above the tax laid 
for diicharging the county rates and levies upon the 

freeholders sl 


(e/ Chap. 162, a F 
R 


~ 
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ENA, freeholders and inhabitants, lay an additional tax of 
wa-~ Three-pence in the Pound on the eftates. of all per- 
1762. fons that fhall be returned as taxables by the Affeffors 
in each refpective county, to be paid by them accord- 
ing to the fevera) fums at which they are affeffed or 
rated in the faid A fleffors lifts ; which faid tax fhall be 
levied and paid to the Collectors of each ‘refpective 
county in the fame manner as other county rates and. 
levies are ordered ‘and direéted to be paid by an ac of 
Affembly of this government, 'paffed in the fixteenth 
year of hjs late Majefty, intituled, 4a a for raifing 
county rates and levies. : 
Commencement Sect. 7. Provided always, and it is hereby enaG- 
offaid tax, ed by the authority aforefaid, That the aforefaid 
additional tax of Three-pence in the Pound: fhall 
hot commence or take place until the firft day of 
November, in the year of our Lord One Thoufand 
Seven Hundred and Sixty-three, and thall be conti- 
nued from that time until the firft day of November, 
One Thoufaid Seven Hundred and Sixty-four, and 
nolonger. 
Money levied Sect. 8. And be it further ena&ted by the authority 
by Coletters 0 aforefaid, That all the fum or fums of money Jevied 
tessinbillsof by the Collectors of the refpective counties, by vir- 
sredit, ke. tue of this act, thal] be paid by the faid Collectors 
to the Truftees of the General Loan Offices of the 
| faid counties, in bills of credit made current by the 
: aforefaid act of Affembly, intituled, 4u a for re- 
printing, exchanging, &c. which faid bills thall be pro- 
. duced by the faid Truftees to the Committee of Af- 
fembly for chat purpofe to be appointed, and in their 
: prefence to be burnt and deftroyed. 
Sect. 9. And be it further enatied, That the faid 
Truftees fhall give to the faid Collectors their receipts 
for all fuch fums as fhall be fo as aforefaid paid to 
them ; which receipts, produced by the faid Collec- 
tors to the next Levy Court, fhall be allowed of, and 
adjudged fufficient to difcharge the faid Collectors from 
the fums therein {pecified. 
Allowance to Sect. 10. And be it further enatted by the authority 
Colledors; a forefaid, That the Collectors fhall have and retain in 
their hands, for all fums of money by them refpec- 
} dively collected as aforefaid, the fym of Five Pounds 
5 : : per 
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per cent. .and'no more. And the faid Colletors, ¢ Ar 
Deforé they enter on the execution of their office, GA’ 
fhall enter into bonds, to the Truftees of each county — 178. 
refpectively, with good furety, in fuch fum as they 
fhall direct, for the faithful performance of the du- who are to give 
ties required of them by this a&: And -thar the faid bm &. 
‘Truftees thall have and retain in their hands, for re-- 
ceiving, finking-and deftroying, the {aid _bills,..one 
percent. for their trouble, and no moré.. ee 

| Sect..11.: And be jt: enatted by the authority afore- re soce than 
faid, That if the faid tax of ‘Three-pence.in the Pound wit fink the 
“for one year, to be levied by virtue of this act, fhall Sven Thousand 
raife more than may ‘be fufficient to fink and deftroy in what manner 
the refidue and remaining: part of the’ faid Seyen ' b#ifpoled of. 
Thoufand Pounds as aforefaid (incidental charges in- 

cluded) the overplus fhall be difpofed of by. the joint 

confent of the Governor and Commander in Chief of 

this. government for the time being and the Affembly, 
and not otherwife. 

Sect. 12, And be it further enaéted by the authority 

aforefaid, That fo much of the faid a&, intituled, Ax eat we 
act for re-printing, exchanging and re-emitting ._Trwenty 

Thoufand Pounds of the bills of credit of this government, 

to be let out on loan, and for friking the further a of 

Seven Thoufand Pounds in fuch bills, and giving the fame 

to his Majefty’s ufe, and for providing a fund for finking 

the fame, (¢) as grants the faid fum of Seven Thovu- 

fand Pounds to his Majefty’s-ufe, and provides a fund 

for finking the fame, and no moie, be, and is hereby 

repealed, and declared null and void, any thing there- 

in contained to the contrary in anywife notwithftand- 

jng. 


: Pafed November 2, 1762. 


! 


CH A P. CLXXIX. a. 


wn ACT for repealing an alt of Affembly of this govert- 1962, 
ment hereafter mentioned, and for reviving an aét, in- 
utuled, ‘* An aét for the relief of the poor within the 
county of Kent.” Repealed: See the note at chap. 
88. a. 15 Geo. II. CHAP. 


(oJ See before chap, 164, a fom feds 25, tofect. 34, inclufives 
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aap CH A P. CLXXX. a. 
178% An ACT for the better regulation of the roads in New~ 
Caftle county. 
Brsanble, JHEREAS an aét made in the twenty-fifth year 


WY. ofthis late Majefty’s reign, intituled, * Az 
aét for eretting public bridges, caufeways, and laying out and 
maintaining bighways(a)‘has not been found agreeable 
to the inhabitants of New-Caftle county, nor to an- 
fwer all the good purpofes. intended by the faid act. 
And whereas, {traight roads are a credit and orna- 
ment to a country, as well as an eafe ‘and advantage . 
to travellers ;. : 

Section 2. BE it therefore enatted by the honorable 
Fames Hamilton, fg. with his Majefty's royal approbation, 
Lieutenant Governor, and Commander in Chief of ihe 
| counties of sNew-Cajftle, Kent and Suffex, upon Delaware, 

and province of Pennfylvania, under the honorable Thomas 

Penn and Richard Penn, efquires, true andab/folute proprieta- 

i ries of the counties and province aforefaid, by and with the. 
F advice and confent of the Reprefentatives of the freemen of the 

; faid counties, in General Affembly met, and by the authority 

I 


Highway tobe of the fame, That a public road or highway fhall be 
betvvine @ laid out, leading through the faid county, Beginning 


Brandywine 


dearest at the road leading from Chefter at the line between 
| througirthe. the counties of Chefter and New-Caftle, and from 
county, thence over Naaman’s Creek to Brandywine Creek ; 


and from thence two public roads or highways fhall 
phe be laid out, the one over Chriftiana ferry, near the 

houfe of Thomas Jaquet, and from thence to New- 

Caftle; and from thence to the inn called the Red- 
Lion, where John Rankin now dwells; and from the 
faid Red-Lion to the village called St. George’s; and 
from thence to Appoquinimink bridge; and from 
thence over Blackbird Bridge to the town of Salifbu- 
ry, commonly called’ Duck-Creek: And the other 
from Brandywine aforefaid to Wilmington; and trom 
thence to Newport; and from thence to Chriftiana 

‘Bridge ; 


(4a) Clap. 131. a. 25 Geo. I. 
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Bridge ; and fromthence tothe Red Lion aforefaid ; aud 
from thence to the inh now kept by Walter Crow; and 
from thence to the inn now kept by Jofeph Jaquet; 
and from thence to Blackbird bridge aforefaid: And 
‘alfo a public road or highway fhall be laid out from 
New-Caftle to Chriftiana Bridge aforefaid. 

Sect. 3. And be it. enaited by the authority afore- 
faid, That the faid roads fhall be of the breadth of 
fixty feet; ‘forty feet*whereof fhall ‘be grubbed and 
cleared: And after thé {aid roads fhall be laid out 4s 
aforefaid, the perfons ‘herein after mentioned ‘for lay- 
ing out the fame, or any thrée of them, fhall make a 
return thereof into the Office of the Clerk of the Peace 
for the faid county, ‘with a fair map or_ plate of the 
fame, and the.feveral courfes and diftances of the faid 
roads; which fhall be entered on” record’ without de- 
lay inthe faid office, and from thenceforth they Thai! 
-bé'deemed, taken’ and allowed to be King’s toads./b) 
4ud if any of the faid roads or highways fhall be laid 
out through the improved lands of any perfon or per- 
fons, then and in fuch cafe the perfons herein after 
named and appointed ‘to Jay owt the fate, or any 
three of them, fhall, together with their: {aid return, 
fet down, upon oath or affirmation, truly arid faith- 
fully; the damages fuftained by the owner or owners 
of fuch improved lands by reafon or means of the faid 
roads or highways being laid out through the fame; all 
which damages, together with the expence and charge 
of laying out, returning and recording the roads afore- 


faid, fthall be paid and fatisfied by orders, drawn by. 


the Juftices of the Quarter Seffions, on the Treafur- 

er of the faid county, who is hereby required to pay 

the fame, and to bring an account’ thereof into the 

next fucceeding court to be held for’ raifing county 
, levies, 


(b] See aCupplementary-act hereto, chap. 184; a. for a review of fuch roads and 
their eltablifhment, with additional provifions therein.—A fusther {upplement, chap. 
195. a. altering that part of the then King’s road from Whiteclay-creek bridge to 
Chrittiana bridge—and another fupplement, chap, 21. a. directing the payment of 
Six Pounds annually, to the owners of the mill-dam at the. village of St. Georges, the 
better to enable them to keep it in good order as a, road—That the water wheels of 
mills near the roads be concealed by theds, &c.—-That Qverfeers may open drains 
through lands adjoining—ang (eat gravel, fand or (tones may be taken therefrom. 
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CHAP es. } rf] : a 
Cray. Jevies, in order that the fame may be affeffed and levi- | 


way—~ ed on the inhabitants of the county aforefaid. 
4788 Secr. 4. And be it further enatied by the authority 
Names of the 2/erefaid, That the faid King’s roads or highways fhalk 
Commiffioness. be laid auc by the perfons following, That is to fay, 
David Finney John Evans and William Williams, 
efquires, and David Ferrifs and Empfon Bird, gentle- 
meh, orany three’ of them, who.are hereby authoriz~ 
ed, impowered-and required'to Jay out the fame ac- 
cordingly, in fuch manner.as they fhall judge to be 
moft advantageous to the public, and leaft injurious to 
the owners of thé adjoining lands, without favour to 
any perfon or perfons whatfoever; and to employ fuch 
furveyor or furveyors, labourers and worknien, as 
they thall think neceffary in platting or Jaying out the 
faid roads or highways. Andif any perfon or perfons 
hereby appointed for laying out the faid roads, fhall 
refufe to act or happen to die, before the roads’ thal} 
be completely laid out.and returned as aforefaid, then, 
and in every fuch cafe, the Reprefentatives of the 
freemen of the county aforefaid, or a majority of them, 
fhall nominate and appoint by.fome writing figned by 
them, fome other fuitable perfon'or perfons in the 
room of fuch as fhall refufe or die as aforefaid; which 
Vacancies how faid perfon or perfons, fo! to be nominated and ap- y 
tobefupptied, pointed, are hereby impowered and required 'to ac& in 
the premifes as fully as any perfon or perfons herein 
fentioned may or can do. | -. . ae te 
‘Alia waase 26 Sect. 5. Aud be it further enatied by the authority 
po aforefaid, Thar each ofthe perfons heibby anpoinced. 
on ae, "5 or hereafter to be nominated and appointed as afore- 
faid, for laying out and returning the faid roads and 
highways, or any part thereof, fhall receive for their 
trouble in attending on the faid bufinefs Seven Shil- 
lings and Six-pence per day, each of the farveyors 
Ten Shillings per day, and che chain-carriers and 
. markmen Three Shillings and Six-pence per day each; 
which faid fums fhall be paid to them refpectively by 
the Treafurer of the faid county, by orders drawn by 
the juftices as aforefaid, who are hereby required ta 
draw the fame. re 
The tid roads SECT. 6. And be it further enaéied by the authority 
not tobealtered, aforefaid, That the Juftices of the Peace, . their 
ours 


earner ne, 


eee aman 


ke tee ee GH ae ee es ee 


Cutiit of Quarter Seffions for the county. aforefaid, CUAL 
fiall ‘not ‘by: virtue of: any-act of General’ Affembly of CA 
this government:now.in force, have any power-or aus . F762. 

» — tHority,‘in any‘manner whatfoever, to change or alter 
fuch roads or-highways, to be laid outand rerurned:as 
aforefaid,’ or dny part of the fame ;. Bur that all’ fuch 
atts, ‘fo far-as they or any of ‘them give, or might be 
conftrued to give, fuch jufticés. power to.change or 
alter-fuch ‘roads or highways, or any part thereof, or 
to appoint and order a new'road or roads to be laid 
out-and made, inftead of the. King’s roads or high- 
ways herein before direCted to be laid-out,: be ‘and are 
chereby repealed, annulled and made void, any-thing 
therein contained to the contrary notwithftanding. . 

Secr. 9. And be it further enaéted by. the. authority Private roads to 

aforefaid, That all private roads, leading from the’ tt /Shon.% 
plantation: or. dwelling-place of any perfon or .per- the petitioners. 
fons to or from the King’s highways or common high- 
ways, within the faid county of New-Caftle, fhall 
‘be laid out at’ the expence of the petitioners for the 
{ane ; and that all common highways or public roads 
hereafter to -be- applied for to the Court of Quarter 
Seffions for the county aforefaid, and laid‘ out in'‘man- Common highs 
ner as by the aét of Affembly aforefaid is directed, ways be Jai 
fhall be laid out at the expence of the faid county 3 jenee of the: 
and the cofts, damages and charges, accruing from coumy. 
the obtaining faid roads, fhall be railed as other © 
county rates and levies are, and paid by orders, drawn 
by the juftices of the faid-court, upon the Treafurer: 
And the freeholders, appointed to view and examine 
whether roads petitioned’ for are neceflary and con- 
venient, or any three of them, fhall, together with 
their return thereof, certify to the juftices of the 
court aforefaid, whether fuch road fo Jaid out is a 
private road, or a common highway : And the faid 
juftices are to determine accordingly. 

Sect. 8. Aud be it enatted by the authority aforefaid, ay cords tabe 
That ‘the Overfeers of the highways within each of repaired at the 
the. hundreds of the faid county, are hereby impow- ere an 
ered and required to employ labourers and workmen which they run, 
to repair and amend all King’s highways, common ni 
highways, roads, bridges and caufeways, (except 


bridges lying over creeks and deep waters as are e- 
Vou. I. 3 rected, 
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eh tected, or to be-erected. and-fupported.at the gommori 


expence. ofthe {aid::county)::(¢), within, the-limits of 
%762. the faid: hundred ;..which faid.labourers, and. work- 
-mén:-fhall: be -paid' by: orders; drawn iby, any.of. the 
faid Overfeers;: and. one:Juftice-of: the. Peace, of .the 
faidrdounty, on the...Colleor. of the, taxes for faid 
‘hundred;:and the accountsof the charges,thereof {hall 
- be brought in; at -the {ame-.time-and ,place -that. tlie 
!Overfeers of the Poor: ofthe: faid ,hundred. refpec- 
_  -tively-meet-to lay the poor-rates, and then,and, there 
. ‘be affeffed and: levied by a-tax; on.the, inhabitants. of 
the faid hundreds, «by ‘any two, Juftices of the Peace, 
together with-the-faid Overfeers.(d)- 6) 5-03 pis, -;. 
Allowance to Suet. 9. And -be it further enatted..by the authority 
pi agas of the. aforefaid, “Fhat every,:Overfeer or. Suryeyor: of..the 
-highways- within -the faid county fhall,. for,every, day 
-they. fhall neceffarily. attend in opening,. repairing..and 
amending the -faid roads and highways, -be allowed 
‘the fum of: Five Shillings, to. be.paid by the .-Trea- 
-furer:of the faid county ;, the faid Overfeers.accounts 
-being firft taxed by any, one Juftice.of the, Peace. of, 
-the hundred where fuch: Overfeer refides, or otherwife 
. by the Judges of the Levy Court. 6 0) gy se 
Penalty on . SECT. 10. And be it further enatied by the authority 
Onerfeersforne- for e/aid, That if any, Overfeer or. Overfeers, of the 
=: ‘ county. of ‘New-Caftle aforefaid;, {hall neglect ,or re- 
-fufe.to.do his or’ their duty, by this a¢t required, of 
fhall permit and fuffer any ofthe faid roads, bridges 
and caufeways, within their refpective humdreds, .to 
temain unpaffable, incumbered or. unrepaired, for a 
‘the fpace of fifteen days together, every {uch Over- i 
feer. or Overfeers, for every: fuch neglect, being, duly 
: convicted thereof, in any Court of Quarter, Seffions 
‘for the faid county, fhall be. fined the fum of Five 
Pounds, to be paid to the Collector of the faid hun- 
dred towards: defraying the charge of repairing the 
yoads within the fame. . - ‘ak Ss 
Sect. 11. And be it further enatted by. the authority 
aforefaid, 


pis a 


! 
i 


_ fe) For this fee chap. 131. a. fed. 6. 25 Geo. H. . 

(4) See chap. 187. a. fet. 11. pafled Novemberg, 1766.—and fee alfo’ chap. 
“‘n4gg.b. feet. 134 whereit is provided that Conftables hall perform the duties theretofore 
ufligued to Overftgys of the Foor, paffed Feb. , 1792 : 
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aforefaid, That if any perfon or perfons fhall prefume CHAP. | 
to obftruct any of the aforefaid King’s highways,:to CA~~5!" 
27m 
the fame, or fhall commit any nufance therein, and p...y in'oi. 
do" not*'remtovex.thé: fatnes forthwith; fuch perfon ‘Gr. ttrudting, &c. 
perfons-{o:offendings andsbeing: duly: convicted ‘there- neg highs 


mitted. ae 
--BECT, 12, And be it.enafted by the authority afoyefaid, & for repairing 
That an act of Affermbly of, this government,’ intitu- gain New. a 
led, ‘* An aét for repairing and amending the highaways, repeaed, 
voads, canfeways:and. bridges within.the hundred of-Newr aan.» 
Gafte,” (e)-fhall be.andis-hereby-repealed,-madedngll «73 
and yoid.....Provided glways,..That-all and, every.othey 
patt and.claufe: in. the:act of Affembly -of, this.go- 
yernment, intituled, “* dis adh for erecting. public bridges, 
caufetvays, and-laying ott. and:maintaining highways ,:-«(f). 
fhalP continue in fall-forces fave-only. fick PALtS,.AS ATS 
eereby-altered and amended.i.. 3. Gig warmest A ay 
Ure te ee en ae MG Ge sae wot 


Pafed November 2, 1762, — ~~ 
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Legatees may 
fue in the Com- 
mon Pleas for 
their legacies. 
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An ACT ‘ fir Jupprefiing idlenefs,, drunkennefsy-and other 
 debaucheries, within this'government.—Expired, 


to 


> af 


P. -CLXXXI: a. 
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, An ACT for the: moré eal atid Speedy recovery of lega- 


bythe OT ppes 5 
rerbticiaaeN : Ws ee i a 
LA St ‘ 


r HEREAS ‘the ‘proceedings’ -in’ thé Courts of 
‘! Chancery, ‘within this government,’ for the 
rei overing of legacies are: tedious andexpenfive, 

‘'\ Section ‘2. “BE it enaéted' by the honorable Sobn 
Peni, cfg. (a) with bis: Majefy's royal approbation, 
Lieutenant Governor and Commander in Chief of the go- 
‘vernment of the: counties’ of Netwv-Caftle, Kent and Suffex, 


on Delaware, and proviste of Pennfjlvania;:'inder the. 


honorable Thomas Penn and Richard Penn, efquires, true 
aitd abfolute proprietaries of the faid government and pro- 
vince, and by and with the advice and confent of the Reprefen- 
tatives of the freemen of the laid governmentinGeneral Aljem- 
bly met, and by the authority of the Jame, That from and 


,after the publication of this act, it fhall and may be 


lawful for any perfon or perfons, to wliom any le- 
gacy, or bequeft of any fum or fyms.of money, or 
-ofher goods or chattels, have-been, or may, be, made, 
by the Jaft will'and. teftament of, any other perfon or 
perfons legally. made, to commence,’ fue“ant' profe- 
cute, an action of debt, detinue or account rémder, 
as the cafe may require, for fuch legacy’ after it be- 
comes due, in any of the Courts of Common Pleas 
within this government: And if it fhall appear that 
the legacy or legacies is or are due, and thére be fuf- 
ficient affets in the hands of the,executors, or ad- 
miniftrators, with teftaments annexed, to, difcharge 
the juft debts of the teftator, and the legacy ‘or lega- 
cies 


ra 4) John Penn, efq. began his government.jn November 1763, and continued) Ua- 
Rli774. 
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cies bequeathed, the plaintiff or plaintiffs fhall ree CB AP. 

cover, with coftsof fuit,- any law, ufage or cuftom, to Uw y~ 

the contrary notwithftanding. is 
Sect. 3. Provided always, That where it efhall fo 5¢ not afets e- 

happen that there are affets in the. hands of any exe~ Pum 

cutors, or adminiftrators, with ,teftaments annexed, mace. 

to difcharge all the debts of the teftator, with an 

overplus not fufficjent.to difcharge all the legacies 

which may -be..given, then an abatement fhall be 

made in proportion to. the legacies fo given, unlefs 


it thal’ otherwife. be. provided by the will. And 


where any legatee or legatees are or may be under 

age at the time when fuch legacy or legacies fhall be- 
come due, in fuch cafe-fuch legatee or legatees fhal] lafant leratee 
atid may maintain an ation for their re{pective le- guardian, &t,' 
gacies by guardian, or next friends, as‘ fully and 
effectually, as by law they may do in any other ac- 

tions. whatfoever. : 

“Sect, 4, And be it further ena&ed by the authority inns ieaiee 
ajorefaid, Thatthe refpectiye courts where thé, {aid want of attets, . 


Tons | e Auditors thai} 
actions fhall be commenced, upon the plea of the WAMDE pe sppointed. 


tors and adminiftrators, with teftaments annexed 377°")... 
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nS report of the Auditors, it fhall and ‘may be oe for 
cer the cburt in which the Action’ thal be! depeniai nding, ote 
1764 hearing of the parties; toeorredt’ ‘antParend! ‘ahyinif? 
takes or errors which may “ha appen ia ‘in’ the Focothiits “fo! 
to be reported. “ Te se € Oat 5 
Sect. 5. And he it further enaéted by ae ako Fe 
Samay aforefaid, That the juftices of thé ebarts aforefaid 2 
no cots, &e. {pectivély, ‘upon “confideration’ of’ the * report * “oF thie 
Auditors aforefaid, thai, “dcéofding : to’ Hattice™ and a 
equity, ‘either award, iio colts or céfts our ‘ofthe te vt 
tators eftaté; or if éafe the ‘executors or adminiftra- 
tors have been faulty in delaying’ to pay‘the - légicy 
demanded, ° or a proportional! part’ thereof,“ without - f 
fufficient “excufe, then out of thé’ proper “eftate Of thé ©: | 
executor or eXecutdrs, adniiniftrato¥' or’ adiminiiftrar 5 
tors; any ‘thing’ herein contained to the’ contrary i dts : | 
withitanding. » : BESAIOT G O g, on y 
Shik wo'be Set 6 Prorded ans That no fuch fuit halk 
maintaned un- be maintained for any fuch legacy " ‘uiifil' reafona iBié 
pal aad hond § deniand inade of the executor or executors, of adthi~ 
veil fo refind, niftrators,” With téftaiménts anriexed} ‘who Oughit*to 
pay't ‘the fame; and j aft “Offer made“of two ‘fifficient fure= 
ties to the: faid execuitor or" executors, adminiftracor 
: Of “adininiftrators’ ‘aéforéfaid, who,if they think’ prépet 
. to accept thereof, Thall becom bouiid to tlierh the faid 
executor or execiitors, adminiftrator br' adinihittraters 
aforefaid, in double the fuim ‘of the: ‘légac cy ‘givens With 
‘condition ‘undér writtéh, that if a dy part, of the whole 
thereof, fhall'at any time after" appear to be’ wanting 
i6 difcharge any debtor ‘debts; legacy or legacies, 
which thé faid exécutor or “executois; adminiftrator - 
‘or adminiftrators; “fall not have “orhér afféts ‘to pay, 
that then’ the faid degatec will ‘return his* Taid ‘legticy, if 
or {uch part thereof as {hall bé'neteffary for thé'pay- a 
ment of. ‘the faid debis,"6r thé payniént of a propar- ' 
tional part of the faid’ legacies, ‘Ant if the’ faidiexe- ! ; 


nee Sees 


eine es ee SS 


cutors or adminjftrators: thall not uae proper’: to"Ac- 
cept of fuch bond, “then the faid legtecs' fall file'tiie 
fame with the Clerk of ‘the ‘Court be fore obtainit ‘any 
proce(fs againft’ the ecu or’ executors, adminiftra~ : ; 
of, the ptocefs iffued fhall ‘abate. nia A ae 

SEcT. 7. Provided al ‘fo,’ 'T hat’ where, there are ar 


wo lie “hae 4 had miaty?? ; 
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Wig a co ea Pl sed ee te” PMaap ne eedia bh eee : : 
nay, be feveral’legarecs, and a ‘return Of "part of the oT Rttr 
faid legacy’ {ued for appears: iécelfary, in fach “cafe, SS 
each légatee fhall only be compelled to rétiirn a'pio- pron ‘hetice 1 
portionatle part of his legacy ‘fo ds to “tildke tip thie: return propor.” 
whole. furn wantihg. Be : tionably. 
|, ECT. 8... Provided alfo, That ‘where’ ho time, in Where ho time 
dnd by any laft will ‘and teftamentt, -is lifiited’ for the jimigh ore 
payment, of any fuch legacies, that then“arid in fuch, » year to pay.’ 
gate the faid | executors or adminjftrators fiall have 
the {pace of one year to difcharge the faine. 


Paffed Mare 31, 1464. 
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CH AP.” CLXXXIV. a 
‘A Supplementary ACT for the améndment of an ak of General 
» Affembly of this government, intituled, An act for the 
better regulation of the toads in New-Caftle county. 


bates 


Penitl, efg. with bis Majefty's royal approbation, Lienten- 
ant Governor and, Commander in Chief of the counties 


b 
Due oie Te a : Y 
a a aie ar eas : ae Z. me ie " . 
> fa) Chap. 186. % antes: “See alter in chap! 195, a. and chaprariea. 
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. Guxxxry: by authorifed, impowered and fequired, to review 
~~ the King’s roads aforefaid, “and lay out the fanié 
7+ through the courty of New-Caftle; touching at the 
feveral places meiitioned and fet down inthe faid' aét, 

f in fuch manner as they fhall judgé’ to be moft advan 
- tageous to the public, and leaft injurious to the own- 
ers of the adjoining lands, without favour or refpect 

to any perfon or perfons whatfoever, and to-employ 

fuch furveyor or fUrveyors, labourers and workmen; 

_ as they fhall think iteceffary in platting and. laying out 
Returntobe the fame: ‘Aud that the perfons herein named; or any 


Fattces of the three of them, fhall make a return thereof to the Juf-: 


Supreme Court. tices of the next’ Supreme Court to be held at New- 


Caftle, for the county of New-Caftle aforefaid, de- 
fcribing the faid roads, in'writing, under their hands, 
with courfes and diftances, with a fair miap or plattof 
the fame, ; , 
‘the Clakof . SECT. 3- And be it further enaéted by the authority 
the Peace tode- aforefaid, That the map of the aforefaid roads, and 
Iver the former ‘he return thereof made, by three of the perfons nam- 
Jottiors of Ba ed ih the faid law, into the Office of the Clerk of the 
Preme =" Peace for the faid county, fhall, by the faid Clerk, be 
delivered to the Juftices of the Suprenie Court afore- 
‘The jutticasto faid, at the time dforefaid’; Aud that the fame juf- 
efablih one of ‘tices {hall and may then and there take both the:afore- 
le returns, or sa. : . : ° 
partofeither, {aid returns into their confideration, and eftablith, 
& * yatify and confirm either of them, or fuch parts of 
both of them, as will make a coniplete road or roads 
through the faid county, in fuch manner and form as 
to them fhall feem beft, and fhall order the fame to 
be entered upon the records of the fame court without 
delay, defcribing by courfe and diftance the roads fo 
eftablifhed and confirmed ; and fhall caufe the maps 
and returns aforefaid, or one of them, to be altered 
agreeable to the opinion and judgment of the fame 
‘The roads eta. COUrt, and filed with the Clerk thereof: Axd that the 
ie er fatne roads, fo eftablifhed and recorded, fhall, from 
siege ree thenceforth, be deemed, taken and allowed to be 
King’s roads, any thing in the aforefaid act contained, 
or any other Jaw, ufage or cuftam, to the contrary in 
Damages tho’ anywife notwithftanding. Aud if any of the faid roads 
pmproved lands: or highways, {fo eftablifhed, confirmed and recorded, 


tained, fhall be laid out or pafs through the improved ane 
of, 


. 


3 


sg 
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of any perfon or perfons, then, -and in fuch cafe, the GHA P. 2 
faftices aforetaid (hall make an order to direét the per~ pages 
fons herein béfore ‘named, or ‘hereafter to be named = 7" 
and appointed, ‘to reyiew and lay out the roads afore- 
faid, and they, or any three of them, are.hereby au- 
thorifed, impowered’ and required, to fer down in 
writing, under their hands, upon their oath or affir- 
mation, to be taken before any Juftice of the Peace 
of the faid county, truly and. faithfully, the damages 
fuftained by the owner or owners of {uch itiproved 
land, by reafon’ or means of the aforefaid’ roads or 
highways being laid out through the fame, and, thall 
make return thereof to the fucceeding Supreme Court, . ite 
after the order as aforefaid made, there to be entered 
on record; Ali which damages, together with the ex- Damages ana s 
pence and charge of laying out, returning and record. ¢ottsto be pai 
- ing the faid roads, fhall be paid and fatisfied by or--7 °°" 
ders drawn by the Juftices of the faid Supreme Court, : 
or any two of them, on the Treafurer of the ‘faid - 
county, who. is hereby required ‘to pay the fame, and 
to bring an account thereof unto the next’ fuccéeding 
court to be held for raifing county lévies, in order 
that the fame may be affeffed and levied on the inha- 
bitants of the county aforefaid. ; 
Sect. 4. And if any perfon, or perfons hereby ap- Vacancies how’ 
pointed for laying out the fuid roads fhall refife to be prlied: 
act, or happen to die before the roads fhall be com- 
letely laid out and returned as afoiefaid, then, ‘and 
in every fuch cafe, the other Commiffioners before 
named, or a majority of them, fhall nominate and 
appoint, by fome writing figned by them, fome other. 
fuitable perfon or perfons in the room of fuch as thall 
refufe, or die as aforefaid ; which faid perfon or pér- ~ 
fons, fo to be nominated and appointed, are hereby 
impowered and required to act in’ the premifes as ful- 
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, ly as any perfon or perfons herein mentioned miay or i 
a can do. . I 
Sect. 5. And be it further ena&ted by the attthority Attowanceto F 

aforefaid, That each of the perfons hereby appointed, Brn oe F 


or hereafter to be nominated and appointed as afore- é 
faid, for laying out and returning the faid roads and i 
highways, or any part thereof, fhall receive for their 
trouble in attending on the faid bufinefs Séven Shil- i 

Vou. I, 3 5 lings }. 


a 


2 
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CHAP. tings and Six-pence’per day, each. of the Surveyorg 
pests: Ten Shillines wer day, aid the chain-carriers and 
1764 - tnark-men- Three Shillings and Six-pence per day 
each ; which faid fums fhall be paid to them refpec- 
tively by the Treafurer of the faid county, by orders 
drawn by the juftices as aforefaid, who are hereby re- 
quired to draw the fame. - — 
The faid roads SECT. 6. Arid be it further enatted by the authority 
garbea- gforefaid, That the Juftices of the Peace, in their 
it Court of Quarter Seffions for the county aforefaid, ‘ 
fhall not, by virtue of any act of General Affembly of 
this government now in force, have any power or au- 
re thority, in any manner whatfoever, to change or alter 
ee fuch roads or highways to be laid out and returned as 
aforéfaid, of any part of the fame; Bur that all fuch 
acts, fo far as they or any of them give, or might be 
conftrued to give, fuch juftices power to change or 
alter fuch roads or highways, or any part thereof, or 
to appoint and order a new road or roads to be laid ) 
out and made, inftead of the King’s roads or high- 
ways herein before directed to be laid out, be and are 
hereby repealed, annulled and made void; any thing 
therein contained to the contrary notwithftanding. 


Nodetyin | SECT: 7: And, in order that no delay may happen 
opening and ~~ in grubbing, clearing und opening the faid roads, or 
clearing the . 


roade for want. IN repairing and aimending the King’s roads, common 
etmoncy, & highroads, bridges and caufeways, within tlie faid 
county of New-Caftle (except bridges lying over creeks 
and deep waters, as are erected or to be erected and 
fupported at the common expence of the {aid coun- 
ty) (2) for want of money to pay the labourers and 
Toetabiitha Workmen aforefaid, Be it ena&ted by the authority afore- 
fiffcientfund in aid, That any two Juttices of the Peace, together with 
Collector to pay the Overfeer or Overfeers of the Poor of the refpec- 
the Overfeers tive hundreds in the faid county, fhall and may make 
their wages for a rate, when they fhall judge neceflary, according to 
Sarnninessn the rate of county affeffments for the current year, (c) 
diet huadred, of fuch fum or fums of money, in each aa pane 
re 


4) Forthis fee chap. 131.0. fedt. 6. 25 Geo. II, 
P 5 


(¢) See chap, 187. a, fect. tr. pated November 1, 1766.—And fee alfo chaps 
249. by fect, 13. where it is provided that Conftables thall perform the duties there+ 
twiove aligned co Over feers of the Poor, paffed Feb. 4) 1792, 


—. 
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dred, as they ‘the faid two Juftices and Overfeer- or SHA P. 
Overfeei's of the Poor fhall judge fufficient to eftablifh - he 


' a‘fund in the hands of the Collector for the’ time be- 174 


ing; to pay the Overfeer or Overfeers of. tlie ‘roads, 


their workmen and labourers, as foon as their fervice- 


fhall be performed, by. orders drawn as aforefaid. -- 

“Seer, 8, And be it ‘further enatted by the. authority tye oveitees 
oforefaid, That the Overfeers of the highways, within t employ la- 
each: of the hundreds of the faid county, are hereby 2" 


impowered and required, to’ employ labourers ‘and puir the rosds, 
workmen to‘ repair’and-amend: the aforefaid King’s and workmen to 
roads, common highways, and any bridges and caufe~ be paid by or- 
ways that ‘may be ereéted thereon (except as before’ one Jutice of 
excépted) within the limits of faid hundred; whitch: jhe tart ofthe 
faid labourers and workmen fhall be paid by orders, the Collettor. 
drawn by any one Juftice of the Peace of the faid 
county, on the Colletor of the taxes for faid hun- 
dred. And if any perfon or perfons, rated or affeffed-Any perfon re- 
as by this aét is directed, fhall refufe to pay the fum Mine tomy hie 
or fums on them charged, by the {pace of ten days af- ledor to dit 
ter demand, That then it fhall and may be lawful for 
the faid Colle&tors refpectively to levy the fame by 
diftrefs and fale, or commitment of the party, in fuch 
manner as by an act, ‘intituled, Ax aé for raifing coun 
ty rates‘and levies,(d) he is impowered to do. dad. for 
the faithful performance of the truft by this act in the 
Colleétors' refpeétively repofed, the bonds by:them 
refpectively to be given, according to the directions 
of the act-aforefaid, for raifing county levies afore- 
faid, fhall be and remain as a fecurity. - 
Sect. 9. And be it further enacted by the authority pre yuticewot 
aforefaid, That the Juftices of the Peace, within. the the Peace of faid 
fn: -_ county or any 
county of New-Caftle aforefaid, or any two of them, two of them to 
fhall and may, at any time and times when new Col. fetle the Col. 
. i S$ acCOUIItI,: 
lectors of the county rates and levies are to be ap- 
pointed, annually examine and fettle the accounts of 
the faid Collectors going out of their office (fo far as 
fuch accounts relate to their proceedings under this 


act) and to order the then laft Collectors to pay the ba- 
; lances: 


(4) Chop. 102 a fos 9, 16 Geo.IL. 
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Gets ty, lances in their hands to the, Collectors of the refpec~. 
wen-~J tive hundreds forthe enfuing year. 3... 
1764 Sgct., 10. And be it: further. enafted by the authority 
Basie as gessatd, That if any, Overfeer or, Overfeers, of the. 
Overfeers for {aid county of ‘New-Cafile, fhall neglect. or refufe,. as - 
neglect of duty. foon' as, conveniently -may, to grub, -clear and. open 
.the King’s roads aforefaid, fo to be eftablifhed and 
-. confirmed,. or:fhall,after permit or fuffer. any -part,of 
~ the faid roads,.-or,any bridges or-caufeways over the: 
fame, within their. refpective-hundreds, to. remain un- 
paffible, incumbered or. unrepaired, forthe {pace of’. 
fifteen days together, every {uch,Overfeer or Over- | 
feers, for every. fuch negleét, being duly.convicted . “ 
ee thereof in any Court of Quarter: Seffions for the faid i 
county, {hall be fined the fum of Five Pounds, to be 
paid to. the Collector. of the faid hundred.towards de- 
reba ad charge of repairing the roads -within the 
“ Secr. 11, And be it further enatted ,by the authority 
Penalty gn ob- aforefaid, That if any perfon or perfons fhall.prefume 
beled ue to obflruct any of, the aforefaid King’s highways, to be 
highways, &c. Jaid out and confirmed.as aforefaid, or-to turn the 
fame, or fhall commit. any nuifance therein, and do,. 
not remave the fame forthwith, fuch perfon or per- 
fons fo offending, and.being duly convicted thereof 
in manner aforelaid, fhall-be fined inthe fumiof Five 
Pounids, to be applied for the removing fuch‘nuifances, - 
and repairing and clearing other roads within the. 
hundred where the offence. fhall be committed. 

Sect. 12. And -be it further enaéted by the.authority 
rhe old sonds to Z/orefaid, That until the faid King’s roads.are clear.. 
i repaired until ed-and opened, the. following roads, in the fame coun~ 
alteredandopen. tY fhall be deemed, taken. and allowed to be public 
ed, roads, and no longer; That is tofay, The road leading 

from Chefter, beginning at the line between the coun- 
ties of Chefter and New-Caftle, and running from 
thence the feveral courfes of:the faid. road over :-Naa- 
man’s Creek bridge to Vendiver’s: bridge .over Bran-__ 
dywine Creek; and from thence over Ghriftiana Fer- . . 
ry, near the houfe of Thomas Jacquet, to New-Cattle, 
and from thence to the inn called the Red-Lyon, ’ 
where John Rankin now dwells, and from. the faid 


Red-Lyon to the village called St. Georges, and from . 
"thence; 
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thence to Appoqninimink bridge, and from thence CHAP. . 
over Blackbird SbHaee to ie town of Salifbu~ ease 
ry, .commonly. called Duck-Creek: And-the road = 1764 
leading -from .Véndiver’s Bridge, over Brandywine . 
Creek aforefaid, according to:the feveral courfes here- 
tofore ufed to Wilmington, and from thence to New- 
port,jand from thence. over White Clay Creek new 
bridge.to Chriftiana bridge, and from thence to’Red- 
Lyon aforefaid, and from thence to.the inn lately kept 
by ;Walter Crow, now by Jacob. Ham, and. from . . ’ 
{ thence to the inn kept by Jofeph Jacquet, and from 
i thence to Blackbird bridge.‘aforefaid; and alfo. the, 
road leading from New-Caftle according to the feveral 
courfes heretofore ufedito Chiftiana bridge aforefaid. 

Sect. 13: Provided always, ‘That all and: every the former 28 
other part and claufe inthe act of Affembly aforefaid, confirmed, &, 
and every proceeding under the fame, fhall continue 
ag in full force, fave only fuch-parts and proceedings as 
i hereby are altered and amended.. a? 


Pafed March 31, 1764. 


. CHA P. CLXXXV. a. 

At ACT for the more eafy and [peedy recovery of fall 1164 
debts. ‘Expired’ by’ its'‘own limitation for five’ 
years—-Revenacted with ‘alterations in chap. 197. 

a. without limitation, iy 


C HA P. CLXXXVI. a. 


An ACT por the amending the laws relating to teflamen- _1766, 
tary affairs, and ‘for the better fettling inteftates ef- 
tates. nas 


Wo laws of this government relat- Preamble, | 
ing’ to teftamentary affairs, and the aa, inti- 

tuled, An act for the better fettling inteftates, (a) ure 

by experience found to be deficient,  SzcrTion 


(a) Chapt 119. a, 24 Geo, IK 
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Section 2. BE .it enatted by thehonorable obu' 


wane ~Penn, efq..with his Majefty’s royal approbation, Lieuten-' 


ant Governor and Commander in Chief of the counties of - 
New-Caftle,-Kent'and Siffen; upon Delaware, and province- 
of Pennfylvania, by and: with the advice and confent of the 
Reprefentatives of the frecnien:of the faid ‘cotinties, in Ge-- 
neral Affembly inet, and by‘ the authority of the fame, That. 
the Juftices of the Orphans Courts’ of tlie county in 
which the lands ‘and tenements of the-inteftate’ fhall' 
lie, upon application: to be’rmadeby.the widow of the 
inteftate, or by:any. guardian or guardians of ‘ary. of: 
the children, or other “heirs of the’ inteftate’ under 
age, or by any aflignee or affignees of any children or 
other heirs of the inteftate which were of agé before 
fuch affignment, fhall have the fame power and au- 
thority to make partition and divifion of ‘the lands:of 
thé inteftate, or where partittomsaida—ivitrons can- 
not be made- without prejudice to, or fpoiling the- 
whole, in that cafe to value, adjudge: ‘and order the « 
premifes (the widow’s thirds thereof during: her natu- 
ral life always excepted) to the legal reprefentatives 
of the children of the inteftate, or their affigns, fuc- 
ceffively, being of fall age, as they may or can do to or 
amongtt the fons and daughters ofan inteftate under 
the act for the better fettling inteftates eftates above 
mentioned, he, fhe or they, to whom:.the premifes 
fhall be adjudged, paying. the refpective {hares of the 
valuation money, or, giving fufficient fecurity for the 
fame, as in the faid tt is directed:and appointed. () 
Sect. 3. And be it further enatied by the authority 
aforefaid, That where any valuation fhall be made of 
the lands and tenements of the inteftate, there being 
no child, or children, nor.any legal reprefentatives or 
affignees of them, then‘afid-in fuch cafe the Orphans 
Court of the county, where the faid lands and tene- 
ments lie, fhall order the whole thereof (the widow’s 
moiety during her natural life always exceptéd).to the 
eldeft brother, or his legal-reprefentatives, or affignees, 
if he or they will accept it, or on his or their refufal, . 
toany other of the brothers, ‘or their legal reprefentay 
tives, 


fb) Chap. 119, ay Felker 6, 75 8 
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' thyes, or affignees fucceffively 5 and if all of them 
refufe, of there fhould. be none fuch, thén to the 


eldeft fifter, or her legal reprefentatives or affigneés 5, 


or on her of their réfu al, to every other of the fifters 
or their legal reprefentatives or affignees fucceffively ; 
and if there fhotild be none fuch, then to the moft 
worthy of blood amongft the next of kindred of the 
inteftate, or his or her legal reprefentatives or affig- 
" nees; or on his, her or their refufal, to every other 
of the néxt of kiridred (who are in equal degree) 
or their legal reprefentatives or affignees fucceffively; 
he, fhe or they, to whom the premifes fhall be adjudg- 
ed, being of full age as.aforefaid, and paying or fe- 
curing the payment of the refpective fhares of the 
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valuation-money, as in and by the fame act for the © 


better fettling of inteftates eftates is direéted and ap+ 
ointed. (¢) Provided ahways, That in the divifion of 
inteftates real eftates there be no reprefentatives ad 
mitted amongft, collaterals after brothers and fifters 
grand-children. 

Setr. 4. And be it further enaéted by the authority 
aforefaid, That where any perfon fhall make his or 
cher ~ laft will and teftament, and afterwards hall 
marry or have a child or children born after inaking 
fuch will, not provided for in any fuch will, or other- 
wife, by the faid teftator, arid die, evety fuch perfon 
fo far as fhall-regard the wife, and child or children 
after born, fhall be deemed and conftrued to die in- 
teftate, and fuch wife, and child or children, thall 
be intitled to like purparts, fhares and dividends of 
the eftate, real and perfonal, of the deceafed, as if 
he or fhe had died inteftate, and no fuch will had 
ever been made ; and in fuch cafes, the Juftices of 
the refpéctive Orphans Courts, fo far as regard the. 
wife after married, or child or children after born,, 
or any child or children iv ventre fa mere, and born. 
after the death of their father, the teftator, fhali have: 
the fame power and authority to make diftributions, 
partitions and divifions; or where partitions and di- 
yifions cannot be made without prejudice to, or fpoil- 


ing 


Sed Chap, 119, a, fect, 8. 
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CLuexy;, ing the whole of, that part of thé eftate devifed to ary 
wev~ child or children aforefaid, inthat cafe to value, ad- 
1766 judge and order the premifes (the widow’s third dur- 
ing her natural. life always excepted) to the devifee - 
or devifees of fuch part of the eftate as cannot be 
divided as aforefaid, and on.the refufal of fuch de- 
vifee or devifees to the children fucceffively, as they 
‘may or can do where a perfon dies wholly inteftate, 
and the devifee or devifees, or the child to whom the 
premilfes fhall be adjudged, fhall pay the money, or 
give {ufficient fecurity for the fame, as in the faid act 
for the better fettlirig inteftates eftates is direfted, 
Cots of parte Where the perfon dies inteftate as aforefaid. And 
tion or valuation the fame juftices are hereby further impowered to 
pia © afcertain and tax the cofts and charges that may a- 
rife and accrue on any parjjtion and divifion or valu- 
ation of lands to be made either in purfuance of this 
a&t, or of the faid act for the better fettling of in- 
teftates eftates, and award the payment of the fame 
by all the parties concerned according to their refpec- 

tive purparts in fuch divifion or valuation. 
What an invene SECT. 5. And that every executor or adminiftrator 
tory fhali con- jn his inventory fhall return a lift of all the outftand- 
“un - ing fperate and defperate debts due and owing to the 
deceafed at the time of his death that fhall come to 

his knowledge. 

Sect. 6. And forafmuch as many frauds may be 
committed by permitting fpecialties, or other fecu- 
rities for the payment of money or goods, to be fuf- 
ficient evidence of the fums of money, or quantity 
of goods, due thereon againft the executors or ad- 
miniftrators, of perfons dying within this govern- 
ment, without any affidavit made by the creditor, 
his cxecutor or adminiftrator that the whole thereof 
was due ; for prevention whereof, Be it enadied by the 

No debt tobe authority aforefaid, “Chat every creditor having any 
paid by an ex fum of money, quantity of grain, or other goods or 


eae beme debts due from the eftate of any deceafed perfon, by 
rroved by oath judgment, ftatute, recognizance, mortgage, obliga- 
tion, promiffory note, protefted bill of exchange, or 
other writing, fhall be obliged, before the executor 
or adminiftrator pay the fame, to make a folemn oath, - 
or affirmation (if they confciencioufly refufe to enn an, 

oat 


OF DELAWAR & 


’ 


-oath) before’ fome Judge, Jultice. of the Peace, or 


other perfon ‘duly .authorifed: to adminifter ‘oaths and 
take’ probates, ‘that: no part of their faid debts, hath 


4s 


CHAS. 
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been paid,. nor arly. thing elfe given or’ delivered’to- - 


wards fatisfaction thereof, more than,is taken .notice 
of in fuch oath or-affirmatibn::(d) Andvevery-executor 
oradminiftrator of a-creditor.fhall,- before the receipt of 


-any debt dueas above, make oath or affirmation (if they 
-confciencjoufly refufe to take an oath) That to their know- 


ledge, nor by ‘any ‘book, writing, or other thing appearing to 
them, the craditor in bis life-time, or fuch bis executor or admi~ 
niftrator after his deceafe,. did not'receive ny part or par- 


cel of the debt, or other fecurity, or fatisfation for the fame 


more than is mentioned in their‘oath or affirmation. And 


" ifany fuit be brought againft'any executor or adminif- 


trator for the recovery of any debt due as above, and 
the plaintiff or plaintiffs thalj refufe fo to {wear or affirm, 
they fhall be nonfuit, and pay full cofts of fuit. . Pro- 
vided always, That fuch nonfuit fhall not bar againft 
the bringing of a new action, the plaintiff or plaintiffs 
proving as above directed. And whoever ‘fhall wit- 
tingly and willingly fwear’or affirm falfly in the pre- 
mifes fhall fuffer as guilty of wilful perjury. 

Szcr. 7. And be it further enatted by the authority 
qa, That the feveral and refpective Orphans 
-ourts, within this government, may and fhall, and 
they are by this at required and directed, upon the 
choice of any guardian or guardians by any orphan.or 
minor, who fhall be of age to choofe a guardian, or 


‘upon the appointment by the faid courts of any guar- 


dian or guardians. over {uch orphans or minors as are 
too young, orincapable according to the rules of the 
common law to make choice themtelves, to caufe fuch 
guardian or guardians, upon their acceptance of the 
guardianfhip, to enter into bond, in a fufficient pe- 
+nalty, with one or more able fureties, in the names of 


the orphans or minors, for fecuring and delivering 


their eftates to them, their heirs, executors or ad- 
miniftrators, when thereunto legally called. And no 
Von. I. 3 F - executor 


Len 
‘i 


(d) As to proving. accounts in fuch cafe, fee chap. 136, a, fect. 3. 25 Geo. Ila, 
cwwand chap. 248, by fect, 3, palled February 4, 1792. 
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tats, Sc, 


The bonds uf 
guardians and 
indentures of 


minor appren- 


tices to be ree 
corded in the 


Orphans Court. 


An cftimate of 


the annual va- 


lue &c. of Or- 
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be made, within 
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guardianhhip 
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ted to them (other than fuch whom the te 


hk 


“LAWS OF THE STATE 


executor, adminiftrator or former guardian, half 
pay or deliver to’ fuch guardian, fo chofen or appoint- 
ed, the eftate of fuch orphan or minor, until fuch 


fecurity be fo given, and a copy of fuch order, un- 


der the hand of the Clerk of fuch Court, delivered un- 
to fuch adminiftrator or former guardian. 

Secr. 8. And be it further enatted by the authority 
aforefaid, That the Juftices in their refpective Orphans 
Courts aforefaid, fhall once in every year, or oftener, 
enquire into the fufficiency of the fecurity fo to be giv- 
en by guardians as aforefaid; and the faid juftices, in 
their faid courts, fhall have power and authority, as 
often as they fhall find it neceffary, to oblige fuch 
guardian or guardians to give new or better fecurity : 
And in cafe of refufal or neglect, it fhall and may be 
lawful for them, and they are by this aé required, 
immediately to remove the perfon and eftate of fuch 
orphan or minor into other hands; and in cafe the 
guardian or guardians as aforefaid, fhall not obey 
{uch order of removal, then the faid juftices thal] and 
may force obedience thereto, by fending their attach- 
ment, imprifonment of body, or fequeftration of lands 
and goods, as fully and’amply as they, or any Court 
of Equity in this government, in any other cafe may 
or can do. eo 

Sect. 9. And be it further ena&ted by the authority 
aforefaid, That the Juftices of the refpective Orphans 
Courts of this government fhall caufe the bonds they 
take from guardians or other perfons having the care 
or truft of minors eftates, and likewife all indentures 
from minor apprentices. bound or put to trades, huf- 
bandry or other employments, by order. and direc- 
tion of the fame courts, to -be recorded in fuch 
court, — 

Sect. 10. Aud be it further endéted by the authority 
aforefaid, That all guardians of-orphans or minors, 
who fhall have any real eftares in Jand, with the or- 
phans or minors to whom the fame belong, commit- 

Racor in his 
life-time hath otherwife ordered and dilpofed of) fhall, 
within fix months after taking upon thefhfelves the 
guardianthip, with three freepelders of the county 
where the lands lie, of good repute and well ikilled 

in 


i 
« 
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in building and plantation affairs, neither of them 
being of kin, indebted or otherwife interefted in 


‘orphan or guardian (fuch frecholders being to be no- 


minated and appointed by the refpective Orphans 
Courts of the county where the lands lie) enter into 
the land or plantation of fuch orphan or minor, and 
view the dwelling-houfes, out-houfes, lands, orchards 
and fences ; and before fuch entry, the {aid free- 
holders fhall take their corporal oaths, or affirmations 
(if they or either of them thall confciencioufly refufe 
to take an oath) by any juftice to be adminiftred, that 
according to their beft “dkill and judgment they will 
make a juft eftimate of the annual value of the faid 
Jands and plantations, what dwelling-houfes, out- 
houfes and orchards are upon the fame, and what re- 
pair they are in, what part of the {aid lands the faid 


‘guardian may be further permitted to clear, as well 


to raife the yearly rent {0 valued, as towards his year- 
ly charge in keeping the faid: dwelling-houfes, or- 


Chards and fences in repair, and fo by him to be left, 


always having regard to leave a proportionable part 
both for quantity and quality of ‘uncleared: land for 
the benefit and advantage of the orphans or minors 
when at ages and the fame to certify under their 
hands, or the hands of any two of thei, to the Or- 


phans Court next enfuing, there to remain on re-' 


cord till the orphan or minor comes to be of age 3 


which certificate fo entered on recogd fhall be fuffi. 


cient evidence in law for recovering double damages 
in an action of wafte, fale or deftruction, in any of 


the premifes, committed by the {aid guardians, or . 


by their .procurement or confent, other than what is 
certified and thought neceflary, with due refpect had 


to all cixgtimftancés, - 


423. 
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Sect. A Aga, b¢ Jt: further ena&ted by the authority penaty on 


oforefaid, ‘Thay the pvardian neglecting to do what guardians, &v, 
is above directed.fhallorfeit the fum of Fifty Pounds ; ™#finer &. 


and the faid frecholters. neglecting or refufing to do 


- Whatis~above injgined them, being thereunto de- 


manded, :fhall forfeit the fum of Five Pounds each 5 
one mojgty. of faid fipes to the orphan or minor, and 
the othér’mioiety 0 thé perfon who will fue for the 
fame, to be recovered with cofts by any action of 
debt, 
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Giuxxvi. debt, bill, plaint or information, in any Court of Re- 
wea~ cord within this government wherein.no effoine, pro- 
1766. teétion or wager of law, nor more than-one impar- 
lance fhall be allowed. 
Sect. 12. And be it further enatted by the authority 
No perfon to aforefaid, That it fhall not be lawful for any per- 
fete, fc. the £0N, not being guardian, or without licence from a 
iaese or rine guardian, to enter into, poffefs or occupy any lands 
from their Guar- OF tenements belonging to any orphan or minor, with- 
dians, or Or- out applying to and obtaining leave from the refpec~ 
Phans Courts tive Orphans Courts of the county where fuch lands and 
tenements lie, for fuch rent as the court fhall think 


reafonable, to be paid to the orphan or minor, on 


pain of being.trefpaffers, paying treble damages and. 


full cofts, to be recovered by the guardian during 

minority, or by the orphan or minor at full age. 
Szcr. 13. And be it further enalted by the authority 
Wards when of aforefaid, That when any orphan or minor fhall attain 
oe Mich oftnele his or her full age, it fhall and may be lawful for fuch 
lands, &. Orphan or minor to enter into all lands, tenements or 
hereditaments whatfoever, which the guardian of fuch 
orphan or minor fhall come to the poffeffion, or re- 
ceive the rents, iffues or profits of, under, or by co- 
lour of the right or title of fuch orphan or minor, or 
in virtue.or by occafion of his or her guardianthip of 
andifhindered fuch orphan or minor. And in cafe the guardian 
by «heir guardi- aforefaid, obtaining the poffeffion, or coming into the 


ans may recover 2 s . 
the fame with perception of the rents, iffues and profits in manner 
their title, eher Aforefaid, fhall refufe, upon demand of his orphan or 
than that the minor, ward under his or her care (upon the faid or- 
eae? phan or minor attaining his or her age as aforefaid) 
right. to yield or give up quiet poffeffion of the fanie, fuch 
orphan or minor fhall or may have or maintain his or 
her action, in which he or fhe fhall recover poffeffion 
of the fame without fhewing or being obliged to dif- 
clofe any other title thereto than that the defendant 
came into the poffeffion thereof in his or her right as 
guardian, together with treble damages and full cofts 

of fuit. 
snd Sect. 14. And be it further enatted by the authority 
Aim aforefaid, That all actions upon adminiftration or 


bonds to be fued QFuardian bonds hereafter executed fhall be commenc- 


livin ge” ed within fix years after the paffing the faid ents : 
an 
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_and all actions to be commenced on any fuch bonds heres 
already given fhall be brought within fix years after CY 
the publication of this act, and not after, faving the =: £786. 
right of any perfon or perfons who fhall be within the 
age of twenty-one years, Feme Covert, non Compos 
Mentis, imprifoned, beyond fea, or out of this go- 
vernment, of. bringing fuch action or actions within 
three years after their coming to or being of, full age, 
difcoverture of found memory, at large, or returning 
into this government. . 2 
Srcr. 15. And be it further enatted by the authority remedy for _ 

aforefaid, That the feveral Orphans Courts within [ieticsin admi- 

this government, when petitioned by the fureties in guardian bonds. 
adminiftration or guardian bonds, or their reprefen- 
tatives, and upon making it appear that they are in 
_ danger of fuffering by fuch furety, are hereby im- 
powered and required to caufe the adminiftrators or 
‘guardians to give the petitioners fufficient counter fe- 
£le curity to indemnify them from fuch bonds, and in 
cafe they refufe fo to do, to iffue an attachment againft 
their bodies to compel them thereto. And in cafe 
fuch adminiftrator or guardian thall not be able, or 
refufe, to give fuch fecurity, the faid Orphans Courts 
. are alfo impowered and required to order fuch eftate, 
a or fuch part thereof as fhall be left in the hands of 

= fuch adminiftrator or guardian, to be delivered into 

_ the hands of fuch fureties, or either of their legal re~ 

prefentatives, who are impowered, by procefs of at- 

tachment or diftrefs, to be iffued out of the faid court, 

to take and potlefs themfelves of the fame; andon re- 

ceipt thereof fhall be obliged to return an account of 

what they receive to the Orphans Court next enfuing, 

appraifed upon oath or affirmation by two indifferent 

perfons to be appointed by the court, and the {aid ad- 

miniftrator or guardian fhall be difcharged of fo 

much as the fad fureties or their reprefentatives fhall 

receive by virtue of fuch order or procefs. 

Sect. 16. Provided always, and be it enafted by the 

authority aforefaid, That the faid fareties, or their re- 

prefentatives, before they obtain an order of any Or- 

phans. Court for the delivering any eftate into their 

hands, fhall enter into a bond to the Governor for the 

&: time being, and his fucceffors, before that court, with 

‘one 
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cixxxyy, One or more fufficient fureties, in fuch fum as the fame _) 
na-v~/ court fhall judge neceffary, under condition to be 
1766. void on the faid“firéties, or their reprefentatives, their = 
delivery or payment of all goods and chattels:which | 
fhall or may come to their poffeffion-by virtue of or ~- 
‘under fuch ordér, or the value of them, as the laws 
of this government require, to any perfon or perfons 
who have right to demand the fame when thereunto 
required ; which bonds fhall-be filed or lodged in 
the Orphans Court wherein they are made, and fhall and 
may be fued by any creditor or other. perfon or perfons 
who fhall be injured by the non-performanceOf their 
conditions, in fuch: manner as adminiftratidn bonds 
. now are fued. ’ 
All ats of ade = Sect. 17. And be it further enaéted by the authority 
mania e- aforefaid, That all- lawful aéts done, or to be done 
re notice of a es ° 
will, to remain bona fide, by -any adminiftrator, before notice of a 
good, &c. will, and all purchafes made of fuch adminiftrator 
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Wh bona fide, before fuch notice, fhall remain good, and 
ue fhall not be impeached or altered by any executor or 
bt executors, devifee or devifees, legatee or legatees, on 
tid fuch will after appearing. Provided always, That 


PSE: 


when at any time after fuch will fhall’ appear, the exe- 
cutor or executors, devifee or devifees, legatee or le- - 
gatees therein named, fhall have the fame remedy a- 
gainft fuch adminiftrator or adminiftrators for the - 
goods and chattels, rights andcredits, remaining un- 
adminiftred, and againft the perfon or perfons in pof- 
{effion of the fame, otherwife than by purchafe made 
as aforefaid, as he, fhe or they, ought to have had 
before the making of this act. 
i _ Sect. 18. And for the explaining the faid a& of Af- 
Rut ufbands to oo as : 
{ie haveadminiteas fembly, inticuled, An a& for the,better fettiing intefates 
lif ton of their efates, Beit declared by the authority aforefaid, That 
' neither the faid aét, nor any thing. here or therein 
contained, fhall be conftrued to extend to the eftates ; 
of Feme Coverts that fhall die inteftate, but that their 
hpfband may demand and have adminiftration of 
their rights and credits, and other perfonal .eftates, 
and recover and enjoy the fame as they might have 


Sa 
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done before the making of the faid act, or of any . Be 
former inteftate act of this government. 
Secr. 19. And be it further enatted by the authority - me) § 
aforefaid, Ps 
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sforefaid, That fo much of the act before mentioned, ear: 
; intituled, An ad for the better fettling of inteftates eftates,as ~~ 
ft - ig: hereby-altered, ‘fhall be atid-is hereby repealed, de- 776% 
. clared null and void, but that all other claufes, mat- 
l ' ters ‘and things, ‘in.the -faid aét contained, ‘fhall be 
and are hereby: declared to be_in full force, ftrength - 
and virtue, as fully to all intents, conftrutions and 
purpofes, as if this prefent act had not been-made. ° 
Sect. 20. And forafmuch as'there is at prefent no ‘ 
court inftituted for the hearing appeals from ‘the. fen- 
tence of the Regifters for the probate of wills andgrant- 
ing letters of adminiftration within the feveral coun- 
; ties of this government, i a ws 
Be it therefore enaéted by the authority aforefaid, That: courts of Dele~ 
there fhall be a Court of Record erected, held and gates aioe 
kept in each of the counties within this government, from the. Regie 
as often as occafion fliall require, at the places where 
the refpective.Courts of Common Pleas are now held, 
which fhall be fliled,, Ze Court of Delegates ; and that 
there fhall be three perfons of known integrity, learn- 
izg and ability, commiffionated by the Governor, or 
his Lieutenant for the time being, under the Great 
Seal of this: government, to be Judges of the faid 
Court; which faid judges, or any two of them, fhall 
and may hear and determine all fuch appeals as thall 
be made unto them from the Regifter or Regifters for 
the probate of wills and granting letters of admini{- 
tration within the county. for which they are appoint- 
ed judges. (e) aw 
Sect. 21. Aud be it further enatted by the authority os, seca 
aforefaid, That the Governor, or. Lieutenant Gover- couristobe com 
nor for the time being, fhall alfo appoint a Clerk to gittioned by the 
- each of faid Courts of Delegates, by commiffion un- 
der the Great Seal of this government, and that the 
cofts and charges of the {aid commiffions to the faid 
Judges and Clerk, fhall be paid by the faid:counties 
re{pectively. (e) sn ; 
Sect. 22. Anil be it further enatted by the authority 
aforefaid, That the fentence of the Regifters’ refpec- Sirtence of he- 
; . : tively, marae fee 
a ‘i Veriwue 


we : fe) Note that no commiffion ever jflued under the fett.. 29, 24. and thar they. .8 
fects. 23, 24. are repealed wad Cupplied in art. 6, fet, 17. 04 the waullitutiun ut Gus 
feate alopted in June i7g2, 
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CLxXxy;, tively fhall be of full force and effect, to all intents and 
purpofes, until the fame is revérfed by.the Court a- 
"795. - forefaid, any thing herein contained:to the contrary 
notwithftanding. (e) : 
Appeal to be Sect. 23. And be it further enatted by the authority 
Clerks vant’? Gforejaid, That every perfon appealing from tlie fer- 
thirty days.  Cence of the Regifters aforefaid refpectively, hall, 
within thirty daysat fartheft after fuch fentence given, 
if the appellant refides within: this government, and 
three months at fartheft when fuch perfon fo appeal- 
ing as aforefaid. fhall dwell out of this government, 
enter his or her appeal with the Clerk of the faid Court 
of Delegates, who fhall give notice thereof to the 
Judges of the faid Court in fuch convenient time as 
that the faidjudges may, on a day by them to be ap- 
Ae pointed in the week for holding the County Court of 
Common’ Pleas in and for each county refpectively,. 
next after the faid appeal, entered as aforefaid; meet 
to-hearand determine the fame (due notice: having 
been firft given to the parties concerned in intereft) 
upon a petition prefented to them for that pur- 
pofe. /(e) 
Fees to the Sect. 24. And be it enatted by the authority afore- 
ila faid, That the fees of the faid ‘court -fhall be as is 
° herein afcertained, limitted and appointed, to wit, To 
the firft named of the faid judges,. for every days at- 
tendance in the faid court, the fum of Twenty-five 
Shillings, and to each of the other judges, Twenty 
Shillings, to be paid by the county, where fuch 
court is held, and to be raifed in the fame manner as 
other county rates and levies are: For every final. 
fentence given by thern, Eight Shillings, to be paid 
by the party againft whom the fame is given. To the 
Clerk of the faid Court, to be paid by the party, for . 
entering every appeal, Ten Shillings: Filing the peti- 
tion, Two Shillings : Reading the petition, Two 
Shillings: For minuting and drawing up the pro- 
ceedings and final fentence, Twenty Shillings : For 
2 copy or exemplification thereof, for every line, (not 
lefs than twelve words) One Penny: Forevery fearch, 
One Shilling and Six-pence: Affixing the feal of the 
faid court, with a certificate, One Shilling and Six- 


pence: and for any other fervices, not herein men- 
tioned, 
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tioned, fuch fees as the Judges of the faid-court thall of oyvi" 
think equitable and juft, and nomare. (e)) «| ; 

Sect, 25. And be,it further enatted by the authority 
aforefaid, That this a&t fhall continue arid be in force 
for the term of feven_years, and from thence to, the 
end of the next Seffion of Affembly, and no long- 


! er. (f) | : 
: Paffed, November 1, 1766. : ; 


1766. 


C H AP, .CLXXXVII. a. 


An ACT direéting the choice of Infpettors aud Affefors in 1786. 
this government, and for the amendment of an act, in- 
tituled, An a& for raifing.county rates and levies. 


HEREAS the prefent method of choofing In- Preamble; 
y | {pectors and Affeffors (2) is found by expe- 
rience to be attended with many inconveniencies, and 
often createth great. delay in the General Elections ; 
and the aforeiaid act, for raifing county rates and levies, 
(2) doth not anfwer all the good purpofes thereby in- 
tended, \ 
Section 2. BE it enatted by the honorable Fobu 
Penn, efq. with his Majefty’s royal approbation, Lieutenant 
Governor and Commander in Chief of the counties of 
New-Cafile, Kent and Suffex, upon Delaware, and pro- 
vince of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the 
faid counties, in General Affembly met, and by the au- 
thority of the fame, That the freeholders and others Time, place 
who are duly qualified to ele&, and be eleted Mem- 2 pir or 
bers of Affembly in each hundred, within this govern. Infpeftors and 
ment, fhall yearly and every year hereafter meet on *“"°™ 
the fifteenth day of September, or if the fame fhould 
happen on Sunday, then.the next day following, at 
fome convenient place within their faid refpective 
Vou. I, * BG hundreds 


4/) Made perpetual in chap. 222. a, paffed Nov, 6, 1773> 
(4) Asin chap, 61., a. fea. 37 Geol. 
(4) Chap. 102, a. 16 Geo, H, 
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hundteds, ‘to -be‘appointed by the, Collector of the 
Public Taxes for faid hundred; andin cafe ofhis death, 
abfence, neglect: or refufal, then at -fuch convenient 
place within*fuch hundred as’ the Overfeers of the 
Poor, (c) thall appoint; ‘and the faid Electors fhall 
between the hours of twelve in the forengon, and fix. 
in the afternoon the fame day, during all whichitime 
the eleétion fhall continue; in the prefence of the Col- 
lector, and fuch two freeholders as he fhall call to 
his affiftance, or in.cafe of his death, abfence, neglect 
or refufal, the Overfeers of the Poor, proceed to 
choofe by balloting one able and difcreet frecholder, 
refiding within the faid hundred, who may be fup- 
pofed.to be the beft acquainted with the eftates and 
circumftances of thé inhabitants, to be the Infpeétor, 
and alfo the fame, or fome other freeholder to be the 
Affeffor for the year enfuing. . 

Sect. 3. And be it further enaéted by the authority 
aforefaid, That the Collectors of the refpective hun- 
dreds, or in cafe of their death, abferice, neglect or 
refufal, then the Overfeers of the Poor of fuch hun- 
dred, (c) or one of them, fhall, at leaft ten days be- 
fore the faid fifteenth day of September, in every year, 
give notice of the place where fuch election fhall be 
made, by affixing advertifements for that purpofe in 
five of the moft public: places at the leaft,-in their fe- 


_veral hundreds, upon pain of forfeiting the fum of 


Twenty Pounds each ; ‘and that the faid Collector, or 
Overfeers of the Poor, fhall call to their affiftance two 
fubftantial freecholders of the faid hundred, being 
there prefent, who fhall affift them in judging of the 
faid election, and in taking the votes; and who, to- 
gether with the Collector or Overfeers aforefaid, thall, 
as foon as the election is clofed, certify under their 
hands and feals the names of the perfons fo chofen ; 
and the faid Collector, or other Judges of the faid 
Hundred Election, fhall immediately give notice to 
the perfon fo elected to be Infpector, that he may give 
his attendance at the next election for Members of Af- 
fembly 


(c} See chap. 249.b. fed. 13. paffed Feb. 4, 1792, where itis provided that Con- 
ables thall perform the duties theretofore affigned to Overfcers of the Poor, 


. 
* 


c 
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embl accordin ly, and fhall likewife at the fame CHA P. 

time’ ys dingy .an alphabetical lift ofthe names Ce 

ofallitaxables within the-faid-hundred, to.enable him — 1756. 

~ thé, better. ‘to, ajudge of, the ‘qualifications ofc-the elec- Collettors 
tors,.at-.the.inext - election for ‘Members of. Affembly, sc, to deliver 
under. ‘the .‘penalty..of Three:Pounds :.And the cer- To i 
itificates,“aforefaid fhall: be ‘delivered by the Collec- ehoren tdtpec.” 
‘tors; or, Overfeers. of each’ hundred, to the Sheriff, aoe ae 
orother Judge. or Judges of the Election of the county 

‘to ‘which they belong, -before. the hour.of ten in the 
forenoon.of the day. whereupon the eleCtion of Mem- 

bers of Affembly fhall happen, ‘and the names of the 
Anfpectors therein ‘tiamed hall be declared and pub- 

lithed by. the Judge. of the faid County Election in the 

prefence of the electors,:.or fo, many ‘of them as. fhall 

be prefent ;-.and the perfons fo named fhall be for that 

year Infpectors. of. the faid, election. 

Sect. -4. Provided always, That the Infpeetors of Duty of om 

~ the feveral-hundreds within: this goverriment, fhall re- tors, 
ceive the votes or tickets of the electors of the hun- 

dreds. for. which they are chofen and no other, and 

that.the name of every perfon. fhall be marked off by 

the Tnfpectors aforefaid at the time of his voting, . by 

writing the word voted inthe margent of the. lifts of 

the taxables of their refpective:hundreds, to be lodged 

in the: hands of the i id Infpectors for the purpofes 

aforefaid. 

SEcT. 5. Provided alfo, 1 hat if any of, the. faid In- 

fpectors thould be dead, ‘or not attend at the faid 

County, ,EleGtion, then and i in fuch cafe the electors 

prefent of the hundred’ for which fuch’ Infpector was 

chofen; fhall: forthwith procéed to choofe another free- 

holdersin his ftead, in the fame manner.qs is sie 


“Seer 6. And be it further enaéled by the authority 


aforefaid, That the Sheriffs, or other Judges of the 
- relpeéctive 


(a) Chap, 61, a, fe8.'s. 7 Geox II. 
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CHAP,  refpective County Elections for this government; half: 
Se within three days after faid aleaioy returh,: ‘or caufe 
376 to. be returned, the certificates aforefaid:into the Of- 
Penalty on In- fice Of the. Clérk ‘of the Péace for the ‘faid‘courity, 
frettorsand AY there to be filed and kept; and every’ Infpector and. : 
ing, andthe — Affeffor fo chofen fhall ferve in faid offices refpectively, 
Tacancics of AG under the penalty of Five Pounds ; and~it‘tafé-of 
befupplied. the death, removal out ofthis government, refufal or 
difability to ferve in faid offiee of. any fuch: Affeffor, 
others fliall be appointed in their ftead, ‘and -for fuch 
time as by the act, intituled, 4x aét for raifing county 
rates and levies, is prefcribed ; (e) and every of the 
faid Infpectors and Affeffors, before they enter upon 
the fervice and duty of their faid offices; fhall take 
the qualifications prefcribed to be taken by Infpec- 
tors (f) and Affeffors (g) refpectively: by the laws of 
this government, under the penalty of Fifty. Pounds. 
Authority ofIn- Sect. 7. And be it furtBer enatted by the authority 
pears and Al Gfoyefaid; That the faid Infpectors and Affeffors, fo 
chofen, fhall and may perform and execute ey 
act, matter andthingy that any Infpector or Affeffor 
can or ought to do refpectively before the making of 
this aé&t by virtue of any law now in force. 
Penaltyon Shee Séct. 8, And be it further enatted by the authority 
dicta red le That ifany Sheriffor Coroner, Collector or 
Overfeer of the Poor, being judges of fuch-elections 
as aforefaid, fhall neglect to do the duties hereby-en- 
joined them refpectively, or fhall wilfully mifbehave 
themfelves in the execution of the fame, and be 
thereof legally convict, fuch perfon fo offending fhall 
forfeit the fum of Twenty Pounds, 


Linoftnbies SECT. 9. And, the better to enable the Affeffors 


to be delivered to judge of the eftates and circumftances of the inha- 
by the Collec- bitants, and affefs them equally and impartially, Be it 
feflor of each enacted by the authority aforefaid, That the Clerk of the 


hundred, &c, 


Peace in each county fhall, and he is required, at eve- 
ry Auguft Seffions, to iffue forth precepts, directed to 
, the 


(c) Chap. 102, a fett. 2. 16 Geo, 11,—See alfo chap. 98. ¢, fe. 12. paffed 
February 9, 1796. 


(J) Forthis fee chap. 207. a, pafferi Tune 135 17725 
(g/) For this {ce faid chap. 98. c. fect. 49. 
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the Collectors of every’ hundred, requiring them to © HAP. - 
deliver:to the ‘Affeffors, ‘dn or before the‘ tenth, day of CA~ 
October next: after the ‘date of fuch precepts; ‘fair and —*786- 
true lifts in writing, upon theif: oaths or- affirmations, 

of the names and firriames of ‘all'and- every the per- 

fons. refiding,; dwelling and fojourning, within the 

limits of the hundreds with which they fhall be charg- 

ed; together with an account of all the tracts or pars 

cels.of land’and-tenements which belong to any’ other 

perfon or perfons not’refiding within the fame hun- 
‘dred,‘and how many: and,what parts of thole’ tracts 

are fettled, improved: and. cultivated, and the names 

of the*tenants or perfons in the actual poffeffion of the 

the fame, withotit concealment, fear, malice, favour 

or affection, upon pain of forfeiting any fur not ex- Penalty on nee 
ceeding Five Pounds, to be levied and appropriated s!«*- 
as by the faid act for raifing county rates and’ levies 

is appointed. And every of the faid Collectors fhall 
have and receive, of the Treafurer of the refpective 
counties for the time being, the fam of Five Shillings 

for every hundred taxable perfons refiding within theit 
refpective hundreds for-their caré and trouble in mak- 
ing and returning the faid lifts in manner aforefaid. (b) 

Sect. io. And be it enaéted by the authority afore-. ay the attetiors 
foid, That the Affeffors of the refpective counties fhall, ofa county to 
and they are hereby required to meet together, .as by tach taxable” 
the aforefaid act is directed, and unite in rating and 
affeffing every inhabitant’ and taxable within their re- 

{pective counties; and fhall allot and afcertain the ang atertain 

rate and affeffment of every freeholder in fome one his rateia the 

hundred where his lands lie, to be ‘paid to the Col- tivieisin” 
lector of. fuch hundred, and no other, in full: of his 

levy for that year within the faid county. (h) : 

Sect. 11. Provided always, and it is hereby endéted, ameftors in the 
That the Affeffors of the feveral hundreds within the county of New. 
county of New-Caftle, may, and fhall in their rates dowa the ici 
to be made as aforefaid, ‘particularly infert the fum at they affef every 
which they affefs every freeholder for the real eftate fered pout in 
belonging to hin in each hundred, in order that his 464 bundren. 

lands 
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. (4b) See faid chap. 98. c. from feet. 4 to10 both inclufive, and fects. 16, 17, 
vy se farther and other provifion made, and various other dutiox te be performed by 
Affcifors, ‘ 


CHAP. lands may be affeffed for the repairing and maintain- 

ee ar ing the public roads and hiokwens (i the. hundred 

1766. where the fame lie as-heretofore; ,and that, the Affef- 

fors may and fhall, and they are hereby;authorized and 

required to rate and affefs the landsiaforefaid, or poor 

perfons; within the faid'county, at-fuch.fum or {ums 

' as they fhall think. reafonable: and juft;, any thing 

herein, or in the -aét of Affembly;; aforefaid for the 

raifing county-rates and levies-to-the contrary.notwith- 

ftanding: And the:faid. Affeffors fhall, not fit, nor 

have any ‘voice, in hearing and: determining any ap- 

peal from their rates or affeffments, (b)... Pee 

Penaltyon Clerk SECT. 12: And be it eniaéted by the authority aforefaid, 

of the Peace for That if any Clerk of the Peace within this government 

megledty Be hall] neglect or refufe to do the duties required, of, 

and enjoined.him by this, or by the.aforefaid a&t, he 

fhall forfeit and pay-the {um of ‘Twenty Pounds.' (i) 

Penalties how to And all the penalties and forfeitures mentioned inthis 

be recovered, act, where no mode is preicribed. for recovering the 

or , fame, may and fhall be recovered in: any. Court of~ 
‘Record within this government, by aétion-of debt, 
bill, plaint, or information, wherein no effoine, pro- 
tection or wager of law, or more than one imparlance 
fhall be allowed.;. and the fame fhall be -paid, one 
. half to the. Treafurer for the.time being, for che ufe 
_ Of the poor.of : the faid. county where fuch neglect or 
offence is.committed,- and the.other; half to -him.or 
them that_fhall.fue-for thefame. .., © os > 
Sect. 13, And be it enatted by the authority aforefaid, 
That the faid Affeffors for. their time and labour in 
the premifes fhall,. befides the, allowance now made 
by the aforefaid aét, have and receive, the fum of Fif- 
teen Shillings each. (k) And: the.faid Collectors, or 
Overfeers of the Poor fhall.be allowed for the fervice 
required of them by. this a¢t,, as....judges | of. the 
aforefaid elections, the fum, of. Ten Shillings, each, 
and no more’; which, {aid fums the Treafurér is here- 

by required to pay them accordingly... ca, 

oer ’ Secr. | 


- 


(7) See faid chap. 98, c. fete. 18, 19, 23, 24. for other duties enjoined the Clerk 
of the Pence, &c. 

(k) Sce faid- chap. 98. c. fect, 23. other compenfation provided—and alfo chap, 
13.¢, paffed June 14, 17935 " ' . : 
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“Szor. 14. And whereas the oaths taken by Affeffors. CHAP. 

‘and'Grand :Jurors-do not-relate to their duty as Mem- .~C7~' 
bers of the Levy Court within this government, Be it 1786 
enatted by the authority aforefaid, That the'Affeffors and 
- Grand. Jurors refpectively, before:they enter upon the 
dutiés required of them.as Judges of the Levy Court 
by..the- aforefaid ac for the! raifing..county rates and 
levies; fhall’take an oath or. affirmation to the effe& 
‘following, viz. (I). ~~ 0 2. wt . . 

I A. B. will well and faithfully difebarge the trft im ausigcations of 
me repofed by virtue of the aét of Affembly of this govern- Aifeffors and 
ment, tutituled, An act for raifing county rates and le- jij. lad 
vies, as one of the memhers of this court, according to thé Levy Court, 
beft of my frill and knowledge, without prejudice or par- 
tiality, ~ e 
Sect. 15. Provided always, That all and every part 
of the faid act for raifing county rates and levies, and 
the fupplement thereto paffed in the twenty-fifth year 
of his late Majefty’s reign, fhall.be and continue in 
full force, fave only thole parts which by this prefeng . 
act are altered and amended. 


Paffed November 1, 1766. 
C HA P. CLXXXVIIIL. a. 


A Supplement to an aét for the further and better regulation 1767, 
of fervants and flaves within this government. - 


1 N J HEREAS it is found.by experience, that free Preamble: 
Negroes and Mulattoes are idle and floth‘ul, 

and often prove burthenfome to the neighbourhood 

wherein they live, and are of evil example to flaves : 

And whereas the abovementioned aét, for the further 


and better regulation of fervants and flaves, has not 
been 


(1) By “ An a&t to amend the lawsof this ftate for raifing. county rates and levies!* 
pee ane 141793. The powers of the Levy Court are veited in Commiffioners to 
be chofen as therein directed, whereby the Affeffors and Grand Jurors are excluded 
from being members of that court, 
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Sota, been found to anfwer all the good ipurpofes. thereby 
“CAr~' intended, We pray that.it may beenae d; a, 
- 476% =” Sxerion :22:And be it enatted by-the honorable. John 
Penn, efq. with bis Majefy’s royal approbation, Lieutenant 
Governor and Gommander in Ghief of thé counties of New- 
Cafile, Kent and Suffex, upon Delaware, and ‘province of 
Peanfyluania, under the honorable Thomas Penn: and — 
Richard Penn, efquires, true and abfolute proprietaries- of - 
the faid. counties and province, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority of 
the fame, That if any mafter or miftrefs. hall, by 
will or otherwife, difcharge or fet free any Mulatto 
or Negro flave or flaves, he of fhe, or his or her exe- 
cutors or adminiftrators, at the next refpective Coun- 
ty Court of Quarter Seffions, fhall enter into a recog- 
nizance with fufficient fureties, to be taken im the 
name of the Treafurer. of the faid county for the time 
being, in the fum of Sixty Pounds for-each -fldve fo 
fer free, to indemnify the county from any charge 
they or any of them may be unto the fame, ir cafe of 
fuch Negro or Mulattoc’s being fick, or otherwiferens 
dered incapable to fupporr him or herfelf; and that 
until fuch recognizance be given, no fuch Negro or 
Mulatto fhall be deemed free. (a) 
One fave of- SECT. 3. And be it enacted by the authority aforefaid, 
fubing meter Thav'ifany Negro or Mulatto flave in this government, 
ure fhall at any time, after the paffing of this act, affault 
or beat any other Negro or Mulatto flave, and be con- 
victed thereof by one credible witnefs, before two Juf- 
tices of the Peace for the county where fuch offence 
fhall be committed, fuch Negro or Mulatto flave fo 
offending, and convicted as aforefaid, fhall be adjudg- 
ed -by the faid juftices to be publicly whipt, with any 
number of lafhes not exceeding thirty nine, on his, 
her or their bare back, well laid on; and the mafter 
or owner of fuch Negro or Mulatto flave, fo convicted 
as aforefaid, fhall pay the cofts of fuch conviction, to 
be 


fa) This claufe altered and fupplied in chap, 145. b. fedter 3. 4, 5, 6, patted 
Feb. 3, £787. rs : 
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‘-belevied of his goods and chattels-by warrant, under CHAP. 
the hands and- als of the. faid iGhGe. - pas 
Seer. 4. And be it enaéted by thé authority aforefaid, 37% 
:That an act-of Affembly of this government, for .the 

better regulation'of fervants and flaves,-fo far as the 

fame extends to the manumitting flaves, is hereby re- 
 pealed and declared to be null and void, to-all intents 

and purpofes whatfoever. pe Se 


Paffed Oéteber 31,1767. 


Cc HA P. CLXXXIX. a. 


An ACT for obliging the Sheriffs within this government, 6, 
to give fufficient fureties for the faithful execution of their 
truft.—Repealed and fupplied in chap. 178, b. 
paffed June 11, 1788. - 4 


CH AP. CXC a. : 


A Supplement to the aét, intituled “© An act for the relief — x76y% 
of the poor.” —~Repealed and fupplied in chap. 225. 
_ a Paffed March 29, 1775. 


CH A PP. CXCL a. 


An ACT for the new appointment of Truffees for the fe- 
eye ° 749, 
veral General Loan Offices within this government. ; 


HEREAS by an ac& of Affembly of this go- Preamate. 
vernment, intituled, An aétfor the new ap- 
pointment of Truftees for the feveral General Loan Offices 
within this government, paffed in the fourth year of 
the reign of his prefenc Majefty, Evan Rice, Tho- 
mas M‘Kean, and Richard M*William, gentlemen, 
were conftituted and appointed Truftees of the Gene- 


Vou. I, 3H ral 
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ral Loan Office of New-Caftle county, and John 
Vining and Cefar Rodney, gentlemen, were confti- 


_tuted and appointed Truftees of the General Loan 


Office of Kentcounty, and facob Kollock and John 
Rodney, gentlemen, were conftitutéd and appointed 
'Truftees of the General Loan Office of the county 
of Suffex. And whereas the time limited by the faid 
aét for the continuance of the faid Truftees in the 
exeréife of their refpeftive offices will expire at the 
end of this Seffions of Affembly, whereby a new ap- 
pointment of Truftees to execute. faid offices is be- 
come neceflary ; ; 

Section 1. BE it therefore enaéted by the honorable 
John Penn, efg. with his Mayefty’s royal approbation, 
Lieutenant Governor and Commander in Chief of the coun- 
ties of New-Caftle, Kent and Suffex, upon Delaware, and 
province of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the fréemen of the faid 
counties, in General Affémbly met, and by the authority 
of the fame, That Evan Rice, Thomas M‘Kean, and 
Richard M‘William, gentlemen, are hereby nomi- 
nated and appointed ‘Truftees of the General Loan 


Office, of the county of New-Caftle; and John Vin- — 


ing and Cefar Rodney, of Kent county, gentlemen, 
are hereby nominated and appointed Truftees of the 
General Loan Office of ‘the county of Kent ; and 
Jacob Kollock (a) arid John Rodney, of Suffex county, 
gentlemen, are hereby nominated and appointed Truf- 
tees of the General Loan Office of the county of Suf- 
fex ; which faid Truftees fhall and may have, hold 
and enjoy the fame offices for and during the term of 
four years next after their entering into the execution 
of their refpective trufts as aforefaid, and from thence 
to the end of the next Seffion of Affembly, or until 
a new nomination and appointment of Truftees of the 
faid General Loan Office fhall be made. (4) 

Sect. 2. And the faid Truftees are hereby autho- 
rifed and imspowered, immediately after the end of 

this 


(a) Sec Ghap. 209. a. wherein David Hall js appointed a Truftee, in the place 
of Jacob Kollock then deceaicd. 


(4) See chap. 230, a. fect. 8. for a new appointment, thon fec fect, 24. and the 
wote [c) theres 
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this Seffion of Affembly, to enter upon the execution 
of their truft to which they are’hereby appointed in 
their refpective counties, and to receive, re-emit andex- 
change all bills of credit of this government, according: 
tothediredctions of the act of Affembly, intituled, 4 aét 
for reprinting, exchanging and. re-emitting Twenty Thot-. 
fand Pounds of the bills of credit of this government, to 
be let out on loan; and for firiking the further fum of Seven 
Thoufand Pounds in fuch bills, and giving the fame to his 
Majefty’s ufe, and for providing a fund for finking the fame, 
pafied inthe thirty-fecond year of the reign of his late 
Majefty King George the Second, and to do and perform 
all other matters and things enjoined and required to be: 
done and performed by the feveral Truftees in their re- 
fpective counties by an act of Affembly heretofore made 
or hereafter to be made during their continuance in 
the faid office, as fully and amply to all intents and 
purpofes as‘the prefent or former Truftees of the fe-- 
veral Loan Offices within this government now cany. 
or might, or would have done, by virtue of any acts 
of Affembly by which the faid Truftees therein named 
were appointed, and as fully as-if the faid Evan Rice, 
Thomas M‘Kean and Richard M‘William, for the 
county of New-Caftle, John Vining and Cefar Rod- 
ney, for the county of Kent, Jacob Kollock and John: 
Rodney, for the county of Suflex, had been nominated, - 
conftituted and appointed Truftees of the refpective 
General Loan Offices within this government in the 
bodies of the faid aéts of Affembly. 

Sect. 3. Provided always, That before any of-the But before they 
Truftees hereby’ nominated and appointed, or fuch eater upon the 
as fhall be hereafter appointed Truftees, fhall enter thels wan thal 
upon the execution of their truft, or of any part give bond, &c 5 
thereof, they fhall enter into bond with good fecurity 
for the fums delivered into their hands refpectively ; 
That is tofay, Each and every of the Truftees of the 
Loan Office of New-Caftle county to George Read 

_ and George Monro, of New-Caftle county, gentle- 
men, or the furvivor of them, their executors and 
adminiftrators, in the penal fum of Tea Thoufand 
Pounds ; and each and every of the Truftees of Kenr 
county to John Caton and Charles Ridgeley, of Kent . 


eounty, gentlemen, or the farvivor of them, their 
executors 
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executors and adminiftrators, in the penal fum of 
wan w ~=Six Thoufand Pounds; and each and ever of the 
Truftees of Suffex county to David Hall and Jacob 
White, of Suffex county, gentlemen, or the furvivor | 
of them, their executors and adminiftrators, in the 
fum of Four Thoufand Pounds; who are hereby no- 
minated and appointed Truftees and Agents for the 
public for that end and purpofe, conditioned for the 
due and faithful execution of their truft and perfor- 
mance of all things required of them by this adt, 
with further condition to deliver up to their fuccef- 
fors in the {aid truft the mortgage deeds,‘ bonds and 
warrants of attorney, plate, bills of credit, and other 
money remaining in the faid offices, or when they 
fhall be removed from their truft, and fhall take the 
andihall take. oath or affirmation enjoined by the laws of this go- 
mation, &. | yernment to be taken by the Truftees of the Loan 
Offices within this government, for’ the due perfor-. 
mance of their refpective truits as aforefaid, before 
fome Juftice of the Peace. 

And ineafeof SECT. 4. And if any of the above Truftees hall 
fia ae happen to die, or be removed for any caufe whatfo.. 
fhall beap- Ver, it fhall and may be lawful to and for the Gene- 
pointed. tal Affembly of this government, fo often as: need 
may require, to nominate and appoint fome other fit 
perfon or perfons in the place and ftead of fuch Truf- 
tee or Truftees fo dead or removed as aforefaid, who 
fhall, upon entering into the fame bond, and taking 
fuch oath or affirmation as is before mentioned, have 
the fame power and authority, as if he or they had 

been nominated and appointed by this act. 


Paffed June 16, 1769.. 


f 
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-. € HAP CXGha cxett. 
Gao by Ne , 


An ACT for extending an af, intituled, An att to pre- — *76% 
_ vent {wine running at large without rings and yokes 
. in, certain parts OF New-Caftle county, within this 
- government, fo certain part of Appoquinimink bun- 
dred, in the county aforefaid. a 


HEREAS by an act of Affembly, paffed in preamtie. 
VY . the twentieth year of the reign of his late Ma- 
jefty: George the fecond, intituled, An ad to pre- 
vent fine running at large, without rings and yokes, in 
certain parts of- New-Cajtle county, within this govern- 
-ment, (a). it is provided, that no fwine fhall run 
at large (unlefs fufficiently ringed, to prevent them 
from rooting, and-yoked to prevent them from creep- 
ing:. or breaking through fences;j On any of the im- 
proved lands, meadows or marfhes of the inhabitants 
of New-Caftle county aforefaid, except in the feveral 
hundreds of Pencader and Appoquinimink. 
‘ Section 2.. And whereas, Since the making of 
the fame act, great quantities of marfh within the 
.faid hundred of Appoquinimink have been embank- 
ed and confiderably improved, and when completed, 
will be.of great-benefit as well to the inhabitants of 
the fame hundred as to the owners thereof: But for- 
_ a{much as fuch-improvements already have been and 
hereafter may be much injured and impeded by herds 
of {wine, without rings and yokes, running at large 
over the fame, and the owners greatly difcouraged 
from going on with thefe improvements; to prevent 
which damages and inconveniencies for the future, 
and for the fecurity and encouragement of the owners, 
as well of the faid marfhes as of the meadows and im- 
proved lands lying to the eaftward ofthe upper King’s 
road running through Appoquinimink hundred afore- 
faid, it is prayed to be enacted, 
Sect. 3. And be it enaétted- by the honorable Fobn 
Penn, 


(a) Chap. 113. a 0 Geo. 1.—See after chap. 226, a, 34 Geo, IJ. the faid 
original act extended te Pencader hundred. 
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Chat Penn, eff. by and with his Majefy’s royal approbation, 
wa~y Lieutenant Governor and Commander in Chief of the 
4769+ counties of New-Caftle, Kent and Suffex, upon Delaware, 

and province of Pennfylvania, under the honorable Thomas 
Penn and Richard Penn, efquires, true and abfolute proprieta- 
ries of thefaid counties and province, by and with the 
advice and confent of the Reprefentatives of the freemen of the 
[aid counties, in General Afembly met, and by the authority 

All Swine areto of the fame, That from and after the firft day of Janu- 

Weed’that wun 2tY> Which will be in'the year of our Lord One 

at largetothe ~‘Thoufand Seven Hundred and Seventy, the faid’ re- 

sarkigge cited aét,’ and eyery claufe, matter and thing therein 
rondin Appo- contained fhall extend, and be deemed, conftrued and 
guidimink hun- taken to extend to that part of Appoquinimink 
hundred lying to the eaftward of the upper King’s 
road leading through New-Caftle county aforefaid 
from Church-branch at the head of Appoquinimink 
Creek to Duck Creek, any thing contained in the 
faid recited act of Affembly to the contrary notwith-. 


ftanding. 


Paffed Fune 16, 1769. 


C H A P. CXCIII. a, 


i769 An ACT for aiding the difcontinuance of the proce/s of the 
Supreme Court in the county of New-Cajtle, and for 
appointing other days for holding the faid court within 
this government. 


Preamble, HEREAS the procefs and proceedings in the 
‘Y Supreme Court for the county of New-Caf- 
tle, in this government, are now difcontinued, and 
put without day by. occafion of the non-coming of 
the juftices thereof-at. the days appointed by -law for 
holding the faid courts within the faid county. 
Section 2. And whereas The days appointed by 
law (a) for holding the Supreme Courts within the 
feveral counties of this government are found by ex~ 
perience 
(2) See before in chap. 1271 a fet. a, 
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- perience to be improper timés for ‘holding the faid CHAP: 
courts, . .. ees ; ‘ al Aneel 
Sect. 3. Be it therefore enalted by the honorable Fobu S7Rgs: 

Penn, efq. with bis Majefty’s royal approbation, Lienten- 

ant Goveryor and Gommander..in Chief of the counties of 
New-Caftle, Kent and Suffex, on. Delaware, and province 
of Peunfylvania, by and with the.advice: and confent of the 
Reprefentatives of the freemen of the faid counties, in Ge- 
neral Alfembly met, and by the authority of. the fame,. That At caufes ana 
every indi&tment, prefentment, action, fuit, plea, mcr dices 
procefs; or Other matter whatfoever, that were de- Supceme Fouts 

soy b, aes ae sone or the county of 

pending 1a the Supreme Court within the county of yew-catle by 
New-Caftle aforefaid, and are now become difcontinu- realon of the , 
ed, abated and put without day by reafon of the non- the jufices that 
coming of the juftices thereof as aforefaid, fhall be, and be revisel, &e. 
are hereby revived andcontinued, and fhall and may be 

heard, tried and determined, before the juftices of the 

faid court for the time being, on the days and times, 
_and at the places herein after appointed and direéted, 

in as full and ample manner to all intents and purpofes 

whatfoever as they might or could have been if fuch 

fuit, action or other matter, had not been determined 

by the means aforefaid, 

Sect. 4. dad be it further enacted by the authority rhe days ot 
aforefaid, That, from and after the publication of this whieh tad 
act, the Supreme Courts-for this government {hall be held in future, 
held twice in every year ; That is to fay, .At New- 

Cattle, for the faid county of New-Caftle, on the 
fourteenth day of October, and on the fifteenth day 
-of April; and at Dover, for the county of Kent, on 
the feventh day of October, and on the twenty-fecond’ 
day of April; and at Lewes, for the county of Suflex, 
on the Friday next after thé General Quarter Sef- 
fions of the Peace there in November, and’ on the 
twenty-eight day of April: And if any of the days 
hereby appointed for holding the faid Supreme Courts 
in the months of October and April fhould happen to - 
be on Sunday, then on the next day following the faid 
appointed days. (4) 
Secr. 


(5) For fubfequent alterations of the days for holding this court in the feveral 
eounties, fee chaps §. b. pafled February 22, 1777~—-chap, ig. cy palled June 14, 
1793—~and chap. 61,6, palwd February 7, 1794. 


ae 
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CHAP Suet. 5. And, be-it further enatted by the authority 
ww = aforefaid, That all acts of Affembly of this govern- 
1765. ment heretofore made; and the fupplements thereto, 
Repealof for {0 far as the famie relate to days and times for holding’ 
ae mega the faid Supreme Courts, and every claufe’ therein 
the days ofhold. CONtairied concerning the fame be and- are’ heréby ‘re- 
ing {aid courts. pealed, annulled and made void. ..9°° 


sob 


Paffed June 16, +769. 


C H A P. CXCIV, a, ) 


76 = An ACT for amending an aét, intituled, An aé for the 
relief of infolvent debtors within this government. 


Preamble. 7 HEREAS the act of Affembly of this govern- 
ment, intituled, Az aé for the relief of infol- 
vent debtors within this government, paffed in the thir- 
teenth year of his late Majefty’s reign, is, by expe- 
rience, found deficient, and not to anfwer all the. 
good ends and purpofes thereby intended, in provid- 
ing againft poor perfons being arrefted and imprifoned 
within the fame, who oftentimes become immediately 
chargeable to the county where they ‘are fo imprifon- 
ed: (a) For remedy whereof, - 
Section. 1. BE it enatted by the honorable Fohn Penn 
eq. with bis Majefty’s royal approbation, Lieutenant Go- 
vernor, and Commander in Chief of the counties of New+ 
Cifle, Kent and Suffex, upon Delaware, and province of 
Pennfylvania, under the honorable Thomas Penn and Rich- 
ard Penn, efquires, true and abfolute proprietaries of the 
aid government and province, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority of 
Any poor perfon she fame, That after the publication of this act, if 
polar any poor perfon fhall be imprifoned for debr, or in 
may apply tothe any civil fuit, within any of the counties of this go- 
which the proe vernment, it fhall and may be lawful to and for fuch 


which the pro- 
eefs iffued for + perfon 


telief. 
(4) Yer this feo chap. 76. a. fect, 22. 13 Geo. If. 


. 
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perfon or perfons fo imprifoned, by petition, toap- Giidhy 


ply’ tothe Juftices of the. refpective Courts of Com- Gras 
‘mon*Pleas where‘he-or the fhall_be-fo.imprifoned, in 179 
-* the teri: next-after his or'her:confinement, or'in any 
fubfequent term, fetting forth:his or her condition, and 


containiffg ‘a -juft and true fate of his‘ or her affairs; 
whereupon the faid court aré hereby impowered to ex- 

amine into the allegations fet'forth in the ‘faid petition, which after 
by fuch ways and means as to them fhall feem moft like- heaves the par- 


7 es : : ‘ . ty, &c. may or- 
ly for difcovering the truth-thereof; and'after'fuch ex- der the plainuif 
amination, if it fhall appear to the faid court that the Bone" 
faid petitioner hath*not eftate fufficient to maintain him with one furety 
or herfelf in prifon, and his or her-fatnily, and that joi ne. 
they are likely to become chargeable'to the hundred hundred o 
or county whereof he or the is an inhabitant, that in °°" “* 
fuch cafe, the court in their difcretion may and fhall 
dire&t and order the creditor or creditors, at whofe 
fuit the faid ‘petitioner is arrefted and imprifoned, 
forthwith to enter into a recognizanc¢ in the name of 
the Treafurer of the faid county or of the Overfeers 
of the Poor of the hundred likely to become charged 
as aforelaid, with one good and fufficient furety at 
the leaft, to indemnify fuch hundred or county of 
and from all cofts and charges that may atife-by rea- 
fon of fuch imprifonment, either for the nifftitenance 
ot by the ficknefS of the perfon fo impriforéd, or of 
his or her family ; and the faid recognizance‘thall be 
taken by the Prothonotary of the court aforetaid. 
Sect. 2. And be it further enaéted by the authority and upon hisre- 
aforefaid, That upon the refufal or neglect of fuch fl! or nese 


, ; * ° oye todothe fim: 
creditor or creditors complying therewith within wihintweny 
twenty days next after fuch order, and producing a gisten ine 
certificate thereof under the hand of the faid Protho- er tui dit 
xotary (who is hereby required and enjoined upon re~ chase fel ri 
queft to give the fame gratis) to the Sheriff or Gaoler filing common 
of the county where fuch perfon fhall be imprifoned, °*" 
then and in fuch cafe the faid Sheriff or Gaoler may 
and fhallreleafe, difcharge and fet at liberty, fuch 
prifoner, he or fhe firft filing common bail in all and 
every action or actions depending againtt him or her. 

Sect. 3. And be it further enated by the authority 
aforefaid, That if any action or fuit fhall be com- 
menced againtt any perfon or pertons for any thing 


Vou. I. pas done 


i 
t 
a 
; 
i 
{ 
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CuAy: done in purfuance of this act, the defendant or.de< 
w~-~ fendants in any fuch aétion or fuit may. be plead the 
176 general iffue, and give this a&t and the {pecialématter, 
isherifor 2 CVidence at any trial to be had thereupon, and that 
other perfor is the fame was done in purfuance-and by. the authority’ 
ee of this act ; and if it fhall. appear fo to have. been 
duty tequired of done, the jury fhall find for the defendant or defen- 
pumey iss dants ; and if the plaintiff fhall be nonfuited, or 
thegeneral fue, difcontinue his action, after the. defendant or defen- — 
ea ela dants fhall have appeared; or if judgment fhall be 
fhall recover te. Given UPON any verdict or demurrer againft the plain- . 
Meets tiff, the defendant or defendants may and {hall reco- 
ver treble cofts; and have. the like remedy for the 

fame,-as any defendant ordefendants hath or have in 

any other cafes by law. 

Sect. 4. And be it further enatted by the authority 
aforefaid, That all and every claufe and claufes in the 
act of Affembly aforefaid,/d) fo far as the fame re- 
late to the requiring, directing and ordering the offi- 
cer, who grants a writ againft any poor perfon, to 
take fecurity of the perfon or perfons applying for the 
fame, before the fameis granted, is hereby repealed 
and made void. 

Sect. 5. Provided always, That alland every other 
part of the faid act of Affembly for the, relief of in- 
folvent debtors within this government, and the fup- 
plement thereto, paffed in the twenty-fourth year of 
his late Majefty’s reign,/c) fhall be and continue in 
full force, fave only thofe parts which by this prefent 
act are altered and amended. 


Pafed Fune 16, 1769. 


(b) Chap, 76. a. 13 Geo. ul, 
(c) Chap, 118.a. 24 Geo. HI. 
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ep ects a Cie AA el eae :CXCV. as bo: Cae 


: tsp Ee ce 
sersbeablase jp fte 


A furthér additional Supplementary. ACT. to the a&, inti- 1789 
tiled, An 46 for the, better:regulation of the. roads 
-in:New-Gaftle;county.. (a) °: 60 2s : 
HEREAS part of the King’s road aid out and Preamble. 
VY. confirmed by the, Juftices of. the Supreme 
Court for'this government, beginning at-the bridge 
erected: over: Whiteclay;'Creek,. near Finney-terre, in 
Whiteclay:;Creek. hundred, .in: the;.county of ,New- 
Caftle.to: Chriftiana - bridge, .in :the fame. hundred, 
hath, been-found to be upon bad ground; and. likely, 
to: prove yery expenfive to the inhabitants of the faid 
hundred to make, and keep in good order and re- 
pair. . And whereas There is ground very fuitable for 
a road within a few perches of the place where. the 
prefent road is eftablifheds. = 

Section 2. BE jit enaéted by the honorable Fobu Penn, 
éfq. with his’ Majefy’s royal approbation, Lieutenant Go- 
vernor and Commander. in Chief of the counties of New- 
Caftle, Kent dud Sufféx; upon Delaware,-and province of 
Pennfylvania, under the hoiorable Thomas Penn and Rich- 
ard Penn, efquires, true and abfolute proprietaries of the 
Jaid.countiescand-province; by and-with the advice and con- 
fent of: the. Reprefentatives' of :the freemen. of the Jaid 
countjes,:in Geneyal.Afembly met, and by the authority of 
the: fame, That the King’s. road.from the bridge. over How the King’s 
Whitecldy Creek. aforefaid, to the bridge: over Chrif- 1034 fall bo «- 
tiana: Creek, -fhall be opened, and is hereby declared Whiteciay 
to be: laid out, -eftablifhed and confirmed; upon the phar oti ae 
courfes and diftances following ; That is to fay, Be- bridge. 
ginning: at Whiteclay Creck bridge -aforefaid, and 
running from thence fouth eleven degrees eaft one 
hundred and fifty-feven perches, thence fouth feven- 
teen degrees weft tour hundred and thirty-five perches 
“till.-it interfects the King’s road aforefaid as hereto- | 
fore confirmed and now opened, then along the faid 

: ae: confirmed 


3 


(a) For this {ce chap, 180. a. Anno 1762. And fora fupplement thereto, fee 
chap. 1843 a. Agd for another fupplement fee after chap. 211. a+ patted June 13, 1772. 
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Preamble, 


Wills and teftae 
ments duly 
mide and 
proved out of 
this government 
fhall be good and 
available in law 
to pafs lands, 
&c. inthe fante. 
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confirmed road fouth sialic and an half.degrees weft 
three hundred and twenty perches. to the mecting- 
houfe on the hill above the village. of Chriftiana 
bridge, then along the-.fameconfirmed*road --fouth.. 7 
twenty-five and. one quarter: degrees: éaft “thirty -fix 7 
perches, then fouth fifty degrees veaft.-: thirty-three 
pce to the pages over Chriftiana Creek afore- 
aid age, AP eh otch Gane we 
SECT. 3. Aad “be it: anid by “the: authority. aforé- 
faid, That that part of the. King’s road Jeading from - 
the faid Whiteclay. Creek bridge-to Chriftiana bridge - 
aforefaid, as heretofore /laid out.and confirmed,» and/ 
hereby altered,: -fhall‘be null and: void,’ ‘any law of this » 
government to: the" contrar y in anywite notwithftand~ ° : 
fs pore oagh. gay Geo 


Paifed me 16, 1: ie! yh Cod de the ata 


sea ee ae iM MA 
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Ge SAS Frakes ¢ ages 
CA ee Oxia 


An ACT concer, wig wills; ae by serln refi ding out of — 
__ this * gaterament: S. 


ean) 
even at Ri abe eG aa ta 


HEREAS. ‘many. perfons refiding: out,.of .this- 

V V government have been feifed or.:poffeffed of 
lands, tenements and hereditaments within this. gor 
vernment, and having difpofed theréof by their: laft. 
wills, have died, but by.reafon of the faid' wills being 
lodged in fome office out, of this government, perfons. 
claiming under the fame cannot produce them inahy. 

court of law or equity within this goverhment, to the . 
great injury of.che perfons: fo claiming ;. For the re- 

medying whereof fer.the future, os ety 

Secrion 1. BE it enaéted by the honorable: Fobn. Dawn 
fq. with his Majefly’s rayat- approbation, Lieutenanti Go- 
vernor, and Commander. in Chie, Ae of the counties. of . Meta: 
Gafile, Kent and Sufex, upon Delaware, and province of 
Pennfylvania, ynder the honorable Thomas Pennand Richard 
Penn, efquires, true and abjolute proprictaries of the coun- 
ties and province aforefaid, by and with the advice and 
confent of the Reprefentatives of the freemen of the {aid 

counties 
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counties -.in General Affembly' met, and by ‘the authority 
of. the. fame, That any: will in’ writing wherein or 
whereby. any, ,Jands, .. tenements: .or.. hereditaments 


within-this government, ‘have been; or fhall be, given - 
or. devifed, ,which. has been; ‘or . fhall hereafter be, © 


proved in the: Chancery. ‘in England, ‘Scotland or 


Ireland, ..or-in the Court of Chancery in any colony,. 


plantation or ifland:in: America belonging ‘to his Ma- 
jefty, or which:has been, orthereafter fhall be, proved 
in.the Hufting’s .or--Mayor’s Court, in: London, or in 
fome Manor Court, or. before fuch perfon or perfons as 
hath, had; have, or fhall have, power orauthority at the 


timé of proving. fuch ‘will.in England, Scotland or . 


Ireland, or'in any colony; ‘plantation or'ifland afore- 


faid, to.take probates:of :wills, {hall be:good -and a-* 


vailablein law for the igranting, conveying: and‘affur- 
ing of. the lands, tenements or hereditaments thereby 
given. or.devifed, .as well as of the goods‘and chattels 
thereby bequeathed’; and that the copies ofevery fuch 
will, and ofthe bill,:anfwer, depofitions and decree, 
where. the fame hath been or.fhall be proved in any 
Court of: Chancery,, or, of. every-fuch will, the probate 
whereof, .where the fame hath been. or fhall: be proved 
in any other court,. or in.any: office:as aforefaid, be- 
ing tranfmitted.hither and produced under the Public 


And copies of 
fuch wills, &e. 
duly suthenti- 
cated fhall be 
matter of record 
and may be 
given inevidence 
ju any court. 


or Common Seal of the-court. ox .office-where the fame’: 


probate hath been or,thall be.takeni or granted refpec- 
tively, or under the GreatSea] of the kingdom, colony, 
plantation or ifland-within,which fuch wall hath been or. 


{hall be proved (other than copies of {tich wills anid pro- - 
bates'as fhallappear tobe, annulled, difapproved or re- © 
voked) fhall be. judged.and deemed, and. are hereby de-: 
claredand enacted, tg.be matter of record,: and to be’. 
good evidence in. any .Court, of Law or Equity within - 


this government.to prove. the gift or devilé thereinor ~ 
thereby. made; And that all, fuch probates.granted out - 


of this government; being,produced here, under the feals 
- of the courts or offices granting the fame,:fhall be as 
fufficient to enable the executors by:themfelves or At- 
tornies to bring their actions ‘in any court within this 
government as if the fame probates or Ictters tefta- 
mentary were granted here and produced under the {eal 
of anyof the Regifter’s offices within this government. 
SECT, 
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CHAP. Szet.2. Provided neverthele[s, and be it enatted by the 
EXON, authority dforefaid, ‘That nothing ‘herein’ contained 

1769. fhall be deemed, or conftrued to confirm’ of eftablifh 
any: gift or devife of lands; tenements or :heredita- 

ts ee ments within this government ina’ will made’ fince the 
ed by the arty, firft day of May in.the year of our Lord.One Thou-’ 
or by his dit” fand Seven Hundred and.Fifty-four by any perfon re- 


feribed by hg fiding out of this government,‘ unlefs fuch will’ fhall 
oad My be in-writing and: figned ‘by the. party.fo devififig the 
Mite 175-45 fame, or by fome other perfon.in his or her prefence; 
and his or her exprefs dire¢tions,.'and fhall be ‘atteft- 
ed and fubfcribed in the prefence‘of the faid ‘devifor | 
by two or more credible witneffes. (a) By a 
Sect. 3. And be it further énalted: by the authority’ 
aforefaid, ‘That the copies of every: fuch will and: pro- 
vies winawe Dates, fo- produced and given. in evidence, 'Miall be 
county where recorded in the Regifter’s office ofthe ‘county ‘where’ 
sence, and «the fame fhall be fo given in evidérice'at the exp ence’ 
there fafely of the perfon who produces ‘the farhe,- and-the’ fees 
Reiter for recording fhallbe recovered inthe fanié manner 
as other fees.due'to the faid office are“by law’ recover-. 
able, and the faid copies fhall-not be‘returned'By ‘the: 
court wherein. the fame'are fo: produced and” given in’ 
evidence to the perfon producing thém, -but’ thé: faid 
court fhall order the fame¢-to’ bé récordéd ‘as afdrefaid; 
and after to be fafely kept by the faid Regiftet'; ‘and 
if any of the wills (whereof copies of probatés fhall ‘be - 
fo as aforefaid produced. or: given' in evidence) ‘fhall 
afterwards appear to be difproved or annulled‘ before 
any judge or officer having cognizance’ théreof, or, 
{hall happen to be'revoked,-or altered, by the ‘tefta- 
tor either by a latter-will or cédicil, in writing, duly 
proved as aforefaid, that then, and in’ evéry fi th cafe, 
it fhall and may be lawful for the pafty aggrievéd, or 
his or their heirs, executors, adminiftrators or affigns, 
to have their action for what: fhall be‘taken or derain-" 
cd from them by occafion of fuch Wills, or have their 


But wills for 


And fuch co- 


writ oy writs of error for reverfing‘the judicial pro: ~ 


cecdings thereupon, as the cafe‘ fhall require,’ any 
ms thing 


fa) ‘See the act concerning written and nuncupative wills to which thia hath re. 
ference,’ chap. 145. a. pafted October 3u, 1753s ' 


a 


‘ 
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thing herein contained to the contrary. notwithftand- 
ing. i‘. tas . <a ete . 
Paffed Sune 165, I 769. Z 


f 


ao C H A-P.  CXCVII. a. 
An ACT for the more eafy and fpeedy recovery of [mall 


debts.. Repealed and fupplied in Feb. 1792. chap. 
250. b,  ~ a 


i ii a 
C H AP. CXCVIII-a: 


A Supplement to an aét, intituled, An act for regulating 
fences within this government. 


A THEREAS the aQ, intivuled, Ay ad for regu- 
lating fences. within this government, paffed in 


the thirteeath year of the reign of his late Majefty 


George the Second, (a) hath made no provifion for 
making ditches, hedges or ftone walls, inclofing 


lands, “lawful fences; For remedying whereof, and for - 


the encouraging of fuch fpecies of inclofures, 

Section 1. BE it enaéted by the honorable Fobn 
Penn, efq. with his Majefty’s royal approbation, Lieutenant 
Governor and Commander in Chief of the counties of 
New-Caftle, Kent and Suffex, upon Delaware, and pro- 
vince of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the 
faid counties, in General Affembly met, and by the au- 


re ’ ? ~ What flail be 
thority of the fame, That all ditches or drains hav- Whe are 


ing a poft and rail fence, or a worm fence well ftak- fence. 


ed and ridered at leaft five feet of a perpendicular 

height from the top of the upper rail or rider to the 

bottom of fuch ditch or drain, or a hedge of thorn 
clofe 


(4) Chap. 70, a. 13 Geo, II. 
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1769, 


3776. 
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make good the 
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clofe fet of the height aforefaid. ereéted or-plantéd 
within two feet from the edge of fuch ditch or drain, 
and.all ftone walls of the height of four feet and an 
half from the ground, or otherwife three: feet high, 
with a fence thereon of rails well ftaked and ridered, 
at leaft one foot and an half above the faid wall, thall 
be deeméd, taken and held as and for fufficieng and 
lawful fences, to all intents and:purpofés whatfo- 
ever. Baie 
Sect. 2. And be it further. enatted by the ‘authority 
aforefaid, That if any horfes, kine, fheep, hogs, 
goats or any kind of cattle, fhall break into any per- 
fon’s inclofure [the fame being “found to be of the 
height and fufficiency aforefaid by the perfons ap- 
pointed or hereafter to be appointed viewers, accord- 
ing to the directions of the faid act] the owner of 
fuch horfes, kine, fheep, hogs, goats, or any kind © 
of cattle, fhall be liable to make fatisfaction for the 
damage done to the owner of fuch inclofure, in fuch 
fort, and to be levied in fuch manner, as in the a- 
forefaid act is mentioned and ordered in other cafes. 
Sect. 3. And be it further enatted by the authority 
aforefaid, That where any perfon or perfons have al- 
yeady inclofed, or fhall hereafter inclofe any land, 
with a fence and ditch, or hedge and ditch, of the 
height and fufficiency aforefaid, and fo declared and 
determined by the fence-viewers, and the fame fence ‘ 
and ditch, or hedge and ditch, or any part thereof, 
are or may become a partition between them and 
any other perfon or perfons having improved or in- 
clofed lands adjoining the fame, in fuch cafe the 
charge of fuch divifion fence and ditch, or hedge and 
ditch, fo far as is improved or inclofed on both fides, 
fhall be equally borne, repaired and maintained by 
both parties, and may be afcertained, recovered and 
paid in fuch manner and form as by the aforefaid act 
of Affembly is directed concerning other fences: (4) 
And that where any ftone wall of the height and fuf- 
ficiency aforefaid is, or fhall be erected, on the line 


between any two perfons having lands improved or in- 
clofed , 


(0) Said chap, 7a. fect. 3. 
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‘@lofed ‘adjoining thereto, by, or at, the experite of fase, 
any one_of.them, the perfon or perfons having fo e- GV 
tected fuclt wall may and fhall apply to the fence- = 177% « 
‘viewers of the hundred where the fame is fo erected, 
who are thereupon authorized, impowered and re- - 

"quired, to fix dnd.determine: the charge or experice 
of aking a good and fufficient fence of pofts and 
rails’ of the length of fuch wall, and of maintaining 
and repairing the fame annually thereafter, according 
to the beft of their fkill and judgment, of which they 
fhall without delay give notice to the parties con- 
cerned, and the owner or poffeffor of the land im- 
proved or inclofed and adjoining fuch partition wall 
fhall be lable to pay to the perfon or perfons erecting 
the fame the moiety of the fum which a fence of pofts 
and rails as aforefaid would in fuch their opinion coft, 

‘ to be levied:in manner aforefaid ; and that the moiety 
of the annual expence of {upporting fuch a fence, ac- 
cording to the eftimate made by them as afore(aid, 
fhall be a charge upon the perfon or perfons holding 
the lands adjoihing fuch wall, during the continu- 
ance of the fame, unlefs he, fhe or they thall pay to 
the perfon or perfons who erécted fuch wall, or to fuch 
perfon or perfons who may hereafter purchafe or in- 
herit the fame, a moiety of the value of the fame, to 
be determined, by the viewers for the time being. 

Secr. 4, Provided ulways, and be it further enalted pivitiontrains 
by the authority aforefaid, That on all divifion-lines ater tisha, 
between owners or poffeffors of meadow, mitrfh or tobe male 
cripple, inclofed by a bank or dyke from the waters jhseon at the 
of any river, creek or run, where any owner or pof- the owners; 
feffor fhall think proper to improve his faid meadow, 
marth or cripple, and to have the fame divided from 
the meadow, marfh or cripple adjoining, that the 
owner or poffeffor of the adjacent meadow, marfh or 
cripple [be the fame improved or unimproved] thall, 
and he is hereby ordered, to join with the adjacent 
owner or poffeflor in cutting a drain or ditch of the 
width of eight feet, and the depth of two feet and an 
half or upwards, and making a poft and rail fence, 
ora worm fence well ftaked and ridered, at leaft two 
feet high from the top of upper rail or rider to the 
ground, and within one foot from the edge of fuch 
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clofe fet of the height aforefaid. ereted:. or.plantéd 
within two feet from the edge of fuch ditch’ or drain, 
and-all ftone walls of the height of four.feet and an 
half from the ground, or otherwife three: feet’ high, 
with a fence thereon of rails well ftaked and ridered, 
at leaft one foot and an half above the faid wall, hall . 
be deemed; taken and held'as and for fufficiént and 
lawful fences, to all intents and;purpofés whatfo- 


“ever. 


Owners of 
horfes, &c. tref- 
paffing on fuch 
inclofures to 
rake good the 
damage, 


_. Sect. 2. And be it further. enaéted by the ‘authority 
aforefaid, That if any horfes, kine, fheep, hogs, 
goats or any kind of cattle, fhall break into any per- 
{fon’s inclofure [the fame being ‘found to be of the 
height and fufficiency aforefaid by the perfons ap- 
pointed or hereafter to be appointed. viewers, accord- 
ing to the directions of the faid act] the owner of 


-fuch horfes, kine, fheep, hogs, goats, or any kind © 


A divifion fence 
to be maintain- 
ed by beth 
parties. 


of cattle, fhall be liable to make fatisfa¢tion for the 
damage done to thé owner of fuch inclofure, in fuch 
fort, and to be levied in fuch ‘manner, as in the a- 
forefaid act is mentioned and ordered in other cafes. 
Sect. 3. And be it further enaéted by the authority 
aforefaid, That where any perfon or perfons have al- 
ready inclofed, or fhall hereafter inclofe any land, 
with a fence and ditch, or hedge and ditch, of the - 
height and fufficiency aforefaid, and fo declared and 
determined by the fence-viewers, and the fame fence ‘ 
and ditch, or hedge and ditch, or, any part thereof, 
are or may become a partition between them and 
any other perfon or perfons having improved or in- 
clofed lands adjoining the fame, in fuch cafe the 
charge of fuch divifion fence and ditch, or hedge and 
ditch, fo far as is improved or inclofed on both fides, 
fhall be equally borne, repaired and maintained by 
both parties, and may be afcertained, recovered and 
paid in fuch manner and form as by the aforelaid act 
of Affembly is directed concerning other fences: (4) 
And that where any ftone wall of the height and {uf- 
ficiency aforefaid is, or fhall be erected, on the line 
between any two perfons having lands improved a te 
clofed , 


(>) Said chap, 7e. fett. 3. 
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¢lofed ‘adjoining thereto, by, or at, the experite of “Soe 

any one of.them, the perfon or’perfons having fo e- Uy 

rected fuch wall may and fhalJl apply to the fence- = 177% « 

viewers of the hundred where the fame is fo erected, 

who are thereupon authorized, impowered and re- 7 
‘quired,’ to fix and.determine: the charge or experice 

of thaking a good and fufficiént fence of pofts and 

rails’ of the length of fuch wall, and of maintaining 

and repairing the fame annually thereaftet, according 

to the beft of their fkill and judgment, of which they 

fhall without delay give notice to the parties con-. 

cerned, and the owner or poffeffor of the land im- 

proved or inclofed and adjoining fuch partition wall 

fhall be [fable to pay to the pérfon or perfons erecting 

the fame the moiety of the fori which a fence, of pofts 
_and rails as aforefaid would in fuch their opinion coft, 
- to be levied ‘in masiner aforefaid ; and thatthe moiety 

of the annual expence of {upporting fuch a fence, ac- 

cording to the eftimate made by them as aforefaid, 

fhall be a charge upon the perfon or perfons holding 

the lands adjoining fuch wall, during the continu- 

ance of the fame, unlefs he, the or they thall pay to 

the perfon or perfons who eré¢ted fuch wall, or to fuch 

perfon or perfons who may hereafter purchafe or in- 

herit the {ame, a moiety of the value of the fame, to 

be determined, by the viewers for the time being. 

Secr. 4. Provided always, and be it further enaéted divifionadrains 
by the authority aforefaid, That on all divifion-lines in martes to be 
between owners or poffeffors of meadow, marth or tobe made 
cripple, inclofed by a bank or dyke from the waters pcan he 
of any river, creek or run, where any owner or pof- the owners 
feffor fhall think proper to improve his faid meadow, 
marth or cripple, and to have the fame divided from 
the meadow, marfh or cripple adjoining, that the 

- owner or poffeffor of the adjacent meadow, marfhi or 
cripple [be the fame improved or unimproved] thall, 
and he is hereby ordered, to join with the adjacent 
owner or poffeflor in cutting a drain or ditch of the 
width of eight feet, and the depth of two feet and an 
half or upwards, and making a poft and rail fence, 
or a worm fence well ftaked and ridered, at leaft two 
feet high from the top of upper rail or rider to the 
ground, and within one foot from the edge of fuch 
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drain or ditch, fo far as the fame. is a line betwéert 
them, at a moiety of the expence arid labour necefla- 
ry in.cutting and making the fame; and it is further 
ordered and directed, That all fuch divifion-drains or 
ditches fhall be wel] and fuffi ciently fcoured and clean- 
fed, at Jeaft once in every year, and the fence erected 
thereon in manner aforefaid repaired as often as ne- 
ceflary by the owners or poffeflors of the meadow, 


-marfh and cripple adjoining both fides ,of the fame, 


Manner of pro- 
ceeding againft 


* delinquent 


oWnCrs. 


and fhall be deemed, taken and held as and for law- 

ful fences; and if any owner or poffeffor of the fame 

fhall refufe or neglect to unite in cutting fuch drain 

or ditch, and making fuch fence, or hereafter to 
{cour and cleanfe his proportionable part of the fame 

drain or ditch, and to ‘repair his fhare of the fame 

fence to be made as aforefaid ; it fhall and may be 

lawful for the owner or poffeflor of the adjoining 
meadow, marfh or cripple, to cut fueh drain or ditch, 
and make fuch fence on the fame line as far as it di- 

vides the property of the faid owners or poffeffors, 
and afterwards once in every year to fcour, cleanfe 
and repair the fame ; and to exhibit an account of 
the expence and labour in doing thereof to. the fence- 

viewers of the hundred for their approbation ; and 

if the faid fence-viewers'fhall think the works afore- 

faid fufficient’ for the intended purpofes, according 

to the directions of this aét, they fhall forthwith pro- 

céed to alcertain the real coft and value of the fame 

under their hands, and deliver the fame to the afore- 

faid owner or poffeffor, who having firft proved the 

fame by oath or affirmation, is hereby authorized and 

impowered after ten days from the time of producing 
the fame account to, and demanding payment from, 

the owner or poffeffor of fuch adjacent meadow, marth 

or cripple, if the fame fhall not be difcharged or 

fatisfied, to recover the fame with lawful intereft and 

double cofts, by a fummons or warrant [as the cafe 

may require] from under the hand and feal of any 

Juftice of the Peace, if the debt amounts to Five 

Pounds or under, otherwife by action of debt or ge- 

neral indebitatus affumpfit for fo much money paid, -laid 

out and expended for the ule of fuch owner or pof- 

teffor, in any County Court of Common Pleas with- 

in 
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in this govertiment’; before which juftice, or any OFA P. 
coutt dnd jury, the accdunt afétefaid, allowed and GrA~D’ 


ptéved a8 aforefaid, fhall be fufficient evidence. “And = 177% 
if aby perfon pofleffing fuch lands, meadows, marfh 
and cripple, or''either of them; be 4 guardian to 
any miriot,' fe’ flidll ‘be’ allowed the fum or fums fo’ 
expendef of paid in his ‘account with his ward ; and 
if a lefiee or renter, hée' may dédutt the fame out of ‘ 
his angual: reat, unlefs’ otherwife ftipulated by colt- 
rattle ie or : poe Ns ete eee od 
Suet. 9.' Provided alfos’ Phat this'aG thall not ex* this ae not to 
. vec extend to or al- 
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Affembly Of‘ tlis-fovernment for the imbanking and ‘ing provifion for 
improving ‘of ady"meadow, marth or cripple, with- feseyting dwi- 
in the ‘fame, whéreby“any other provifion is made for fences, 
the ‘tegulation'of divifién-drains, canals, or fences, 
any ‘thiig’ Re¥éin éontainéd to the contrary notwith- 
flarding?t' 1 a, cee ate ai ; f ; : 

‘Sect. ‘6. Provided alfo, That all’and every other 
part of' the “raid! a&’ for regulating fences withitr this » 
government’ fhall be and continue in full force, fave 
only thofe' parts’ which’ by’ this ware altered and ° 
fupplied! VT Fe an 

‘Srer.''9) Provided alfo, "That this a€t, hall con- +robein force 
tiftie in’ force for ‘the {pace of three years, and from three years. 
thence’ to - fhe" end? of the'next Seffion of Affémbly 
and'no'longer!'/c) Be st h a ae oe 

Fed March 24, BJO e csp: My 
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XY] HEREAS thefe counties, before the twenty~ Preamble. 
'Y. fourth day of Auguft in the year of our Lord 
‘One 


{(c) Made perpetual'by chap, 215, a. 12.Geo, IE, 
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One Thoufand Six Hundred and Eighty-two, ;were- 
under the jurifdiction and gavernment of the pro- 
vince of New-York, and the lands within the fame 
were granted by the Governor and Commander: in. 
Chief of the faid province, and many of the orders 
of the Governors, minutes of Council, warrants, fur- 
veys, patents and deeds for the fame, were filed and 
recorded in the Secretary’s Office there. 

Section 2. And whereas The faid original papers 
are entered in the books and records in the faid office 
promifcuoufly with other original papers for and re- 
lating to Jands, tenements and hereditaments, lying. 
within that province, fo that the-faid original papers. 
and records cannot be obtained from thence. 

Sect. 3. And whereas The Affembly of this go- 
vernment, confidering the grievous hardfhips many 
of the inhabitants thereof have borné in going near 
two hundred miles for copies of fuch original papers 
and records, and that the fees for the fame were. not. 
afcertained by law, have, at a confiderable expence, 
procured as many of the orders of Governors, minutes 
of Council, furvey’s, patents, deeds, wills, and origi-- 
nal papers, there filed and recorded, to be tranfcribed 
under the direction of Thomas M‘Kean, efquire, one 
of the Members of faid Affembly, .as in any ‘wife re- 
lated to lands, tenements and hereditaments,, within 
thefe counties, and could there be. found. by him,. 
which, being compared with the originals, authenti- 
cated by the oaths of Goldfbrow: Banyar, efq. deputy 
Secretary of the faid province, and Rudolphus Rit- 
zema, Attorney at Law;-.taken before his excellency 
fir Henry Moore, Baronet, Captain General and Go- 
vernor in Chiefin and over the faid province of New- 
York, and the territories depending therean in Ame- 
rica, Chancellor and ‘Vice Admiral ‘of the fame, ‘and 
under the Great Seal of the faid province,’ wrote on - 
two hundred.and eighty-one fides‘or pages, and cer- 
tified and figned by ‘the ‘faid Thomas-M‘Kean, ar 
bound up in one book in folio. : 

Sect. 4. And whereas It appeared. ta the faid Af-_ 
fembly, that the records of divers tranfactions' and 
proceedings in the feveral courts within thefe’ coun- 
ties, and of warrants, furveys, patents, deeds and 
wills 


t 
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wills, régiftered. and recorded in the public offices © HAF: 
before the year One Thoufand Seven Hundred, relat- GU+~—~ 
ing to lands, tenements.and:hereditaments; within the = *7”° 
fame, were, ‘through ‘time. and for want of proper 
care, greatly,defaced,- and.muft yery foon: become 
unintelligible, to:the great injury of the inhabitants. 
thereof; they have alfo- at a-great expence caufed the 
fame to be tranfcribed) ‘it is prayed that it may be e-, 
nacted ; e: - ea oe 

.Szect. 5. And be it enatted by the. honorable Fobu 
Penn, eq. with: his. Majefty’s royal approbation, Ljeuten- 
ant Governor and Commander in Chief of ibe coun~ 
ies of .New-Caftle, Kent and Suffex, upon Delaware, 
aud province. of Pennfylvania, under.the honorable Thomas . 
Penn and Richard Penn, efquires, true and aofolute proprieta- 
ries of the [aid government and province, by and with the ad- 
vice and confent of the Reprefentatives of the freemen of the faid 
government -in General Afembly met, and.by the. authority of 
the fame, That from and after the- publication of this Copies of :e- 
act the aforefaid book, . certified and, authenticated as oan ae 
aforefaid under the Great Seal.of the province of New- Great Ssaly Secs 
York, thall -be and.is hereby: declared and made, a sfeblithed as 
public record of this, government: to all intents and ‘The book to be 
purpofes whatfoever, and that the: fame; fhall be: lodg- Keptinthe Rolts 
ed in the Office of ,the Mafter of the-,Rolls in the Catte. 
tawn of. New-Caftle, and there. kept ‘fate with the 
other records in the-fame.(a)i +; .- + 

-Secr..6. And, be. it further, enadted by the authority Boakscontaining 
aforefaid, That, the.following books, remaining in the tories of records 
feveral offices in thefé.counties,:.to-2it, one book: in: public officer of 
folio, in the Prothonotary’s Office, forthe county ,,of deck eod publi 
New-Caftle, marked 4, commencing, the-tenth day of tecoras. 
October, One:‘Thoufand Six Hundred jand Seventy-fix,. 
and ending the twenry-firft day. ‘of November, One 

Thoufand Six.Hundred and Ninety-nine, and wrote 
on five hundred'and, thirty. fides. or. pages, containing 
entries of orders, grants, furveys, a¢tions and acknow- , 
Jedgments of deeds, ;&c. for lands in’the {aid county 

of New-Caftle; and one other book,,in folio, remain- 

a se ee ee 
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ing in the office for recordiny.:of dedds.in-the aid: 
county of New-Caftle, marked 4, containing-patents 
and deeds, beginning with a deed dated ‘the thirtieth: 
day of January, One Thoufand -Six Hundred’ -and:: 
Seventy-three, and ending with.a patent dated the: 
twenty-third day of May, One Thoufand Six Hun-: 
dred and Eighty-four, and wrote o one‘hundred and: 
eighty-five fides or pages; And one otlyer {mall book, ‘ 
in folio, remaining in the Office of the Regifter forthe’ 
probate of wills and granting letters of adminiftra- 

tion for the faid county of. New-Caftle,-marked 4,-be- 

ginning with a will dated the fixteenth day: of Febru-: 
ary, One Thoufand Six Hundred | and. Seventy-ning,* 
and ending November the fourteenth; One Thou: 

fand Six Hundred and Ejighty-feven, -and-wrote'on. ° 
one hundred and five fides or pages;* [the faid' books 

refpectively being certified under ‘the: -hands of Evan - 
Rice and. Thomas. M‘Kean; efquires, a Committee’ of 
the faid Affembly appdinted for that: -fervice, to’ have’: 
been by them carefully cormpared with the original: 
records, and to bé true copies thereof:]’ Arid one other 
book, in folio, retaining in the office for :recording’ 
of deeds in. the county of Kent, marked 4, begirinirigs 
in. June, One Thoulead ‘Six Hundred and. Eighty; | 
and ending the twelfth ‘day of December, One:'Thou- 

{and Six Hundred and Ninety-four, wrote on fifty+fe- ' 
ven fides or pages; And one. other-book, dn folio, 265’ 
maining in-the Office of the’ Regifter forthe’ probate 

of wills. dnd-granting letters. of -adminifttation:for> 
thd faid county of Kent, marked: 4, and beginning: 

with letters of adminiftration, dated-the: twenty-firlt ° 


| day of December, One’ Thoufand ‘Six: Hundred and - 


Righty, and.erdingwith fuch letters, dated the fifth: 
day of May, One Thoufand Seven Frufdred and’ ten; 
and wrote on one hundred: and fevenity-tliree’ fides or 
pages; (the faid books being: tranfcribed! under the « 
direction of John Brinkle and Ceéfar 1 Rodney, ef- ' 
quires, another Committee of {aid Affembly appoint-" 
ed'for'that fervice, and: certified: by thé faid Gafar ' 
Rodney, to have been carefully compared with the 

original records, and to be true copies thereof ;] And 


ohé other book, in folio, remaining in the: Office of 


the Prothonotary for the county of Suffex, marked, 
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A, and wrote on three hundred and thirty-five fides 
or pages, containing entries’ of grants, furveys, ac- 
knowledgments of deeds, 8c. for lands in the faid 
Paes Suffex ‘and ione other book, in folio, re- 
inaining in the.office for recording of deeds in the -fatd 
county of Suffex, marked B, and wrote on one hun- 
dred and eighty one fides or pages, [the faid books 
-being refpeétively certified under the hands of David 
Hall and' Jacob Kollock, junior, efquires, another 
Cammittee of the faid.Affembly appointed for that 
fervice, to: have ‘béen ‘by them carefully compared: 
with. the original records, of which they are true co- 
pies ;] from and after the publication of this aé hall 
‘be, .and are hereby declared and made public re- 
* cords t6 all. intents and purpofes whatfoever. 
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Seer. 7. Aud be:it further ena&ted by the authority Copies from 
Aforsfaid, That all ‘copies of the book authenticated Pook of records 
. ~ : : ae . brought from 
as aforefaid-under the Great Seal of the province of New-York 


New-York, or any particular therein contained, at- 64 evidences 


tefted ynder the hand:and feal of office of the officer, 
who. now -hath, or-hereafter. may have, ‘the cuftodv 
thereaf, may and ‘fhall be given in evidence, and 
confidered..as good and available in law, as any co- 
pies of the. originals themfelves might or could be ; 
and that the faid. officer may and fhall be allowed 
to take the like fees for the fame ; any law, cuflom or 
wage, to the contrary notwithftanding; 


Sect. 8. dud be it further enatted by the authorily ,., 
: . J : . d alfo of the 
aforefaid, That all copies of the other books, herein other books, it 
enumerated and ,.rticularly defcribed, or of any par fans certifed 


ticular therein contained, attefled under the hand and sc tot, s. 


feal of the proper.officer, who now hath, or hereafter 
may have the cuftody thereof [it being alfo by him 
certified that the original record of the fame is loft, 
defaced or unintelligible] may and thall be given in 
evidence, and. confidered: as good and available in 
law, as any copies of the fame original records might * 
or could be ; and that the faid officer may and fhail 
be allowed to take the like fees for the fame, any 
.law, cuftom or ufage to the contrary, in any wile,- 
notwithftanding. 


Paffed March 24, 1770. 


CHAP, 


Preamble, 


Writ of attach- 
ment not to iffue 
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denter, until, 
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An ACT direéting the manner of fuing out attachments 
within this government, 


HEREAS an att of General Affembly of this 

government, paffed in the twenty-fifth year 

of the reign of his late Majefty George the Second, 

intituled, 4a aé for regulating attachments within this 

government, (a) hath been found by experience to be 

defective, and not to anfwer all the good ends and 
purpofes thereby propofed ; 

Section 2. BE it therefore enafted by the honorable 
Fobu Penn, efq. with his Mazefty’s royal approbation, Lieu- 
tenant Governor and Commander in Chief of the counties of 
New-Caflle, Kent and Sufex, upon Delaware, and pro- 
vince of Pennfyluania, by and with the advice and confent 
of the Peter esi of the freemen of the faid aie in 
General Afjembly met, and by the authority of the fame, 
That no writ of attachment fhall iffue out of any court 
within this government for any fum to the amount. 
of Forty Shillings and upwards againft a refidenter 
in the government, until two on eff inventus’s are {uc- 
ceffively returned by the Sheriff or Coroner, upon 
two writs taken out againft him, and fuch proof made 
of the caufe of aétion as the court fhall think fit ; 
or until the perfon or perfons requefting fuch writ of 
attachment, or fome other credible perfon for him, 
her or them, fhall upon éath or affirmation declare, 
that the faid defendant isjuftly indebted to the plain- 
tiff in the fum of Forty Shillings and upwards, and 
abfconded from the place of his or her ufual abode, 
or is gone out of the government with an intent to 
deceive and defraud his or her creditors, as it is be- 
lieved, which oath or affirmation may be adminiftred 
by the officer that grants the writ, or by any judge 
of the court out of which it may iffue, and fhall be 
filed in the court to which fuch attachment is return- 
able; whereupon a writ of attachment fhall be grant- 
ed, direéted to the Sheriff or Coroner, as the cafe 

may 

(a) Chap. 125.4, 25 Geo Uy 
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6t 


¢ 


may require, commanding him to attach the.defen- © HA Pe. 
dant or defendants by all his, her, or their goods and UW+~U 


chattels, rights and credits, lands and tenements, ;in 


‘whofe hands or poffeffion foever the fame: may,be 


found in his bailiwic or county, fo that he, fhe or 
they, be and appear at the next Court of Common 
Pleas, to be held, &¢. to. anfwer, é¢. and that;he 
fummon the garnifhee or garnifhees to appear at the 
coutt to which, the’ faid writ is returnable, then and 
there to “declare ‘whiat'goods, ‘chattels or effects, 
he, ‘fhe or they, hath or have in his, her .or their 
hands: a . whe Pi ' + ene oa 


aforéaid, 


cet of the proper cotnty, as the cafe'may require, who 
fhall attach all’. the ‘lands and’ teriements, goods and 
chattels, rights“and ‘credits of the defendant that he 
can find, and take into ‘his hands all ‘the. faid goods 


and chattels, ‘rights and credits, and caufe the fame | 


tobe appraifed ard inventoried, and be anfwerable 
forthé fame ; but if he ‘cannot come at the actual 
pofféffion of ‘fuch goods arid chattels, rights and cre- 
dits, he fhall go “‘to'the perfon or perfons in whofe 
hands or poffeffion the fame are fuppofed to be lodg- 
ed, and there declare, thatthe attacheth all the goods 
and chattels, rights and credits of the defendant in 
his, her ‘or their hands, at the fuit of the plaintiff, for 
the ufe of the creditors of the defendant, and that he 
doth fummon the garnifhee or ‘garnifhees to appear at 
the next court to which the faid writ is returnable, to 
declare on oath or affirmation, what goods, chattels 
or effects he, fhe or they hath or have in his, her or 
their hands or poffeffion, belonging to the defendant ; 
from anu after which declaration; the goods, chattels 
or effects, fo attached, hall be deliyered to the She- 
riff and be by him fecured for the ufe, of the creditors, 
unlefs the garnifhee or garnifhees will give fecurity 


fot the fame; but if the defendant oy defendants in may be diffolved 
upon putting in 
{pecial bail, 


the attachment, or fome fufficient perfon or perfons 
for him, her ar.them, will, at any time before judg- 
ment be entered, put in {pecial bail to the plaintiff's 
action and to all other aétions that his, her or their 


Vor. L 3 L creditor 


17704 


ee: peg ah gh ois Gel ghethes é be fe . 
hat all writs of attachment to be iffued as gp sized py the 


SEcr.: i. And be ‘it further’ enabied' by the authority atschments to 
aforefaid, fMiall be“ferved by the Sheriff, or other offi- ners 


*y 
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ay Pr. creditor or creditors fhall enter againft him, her or 
un-~, them, to the value of the lands and tenements, goods 
177% ‘and chattels, ‘rights'and credits of the defendant fo 
attached, ard the-cofts' of fuit, then the' garnithees 


and the lands, goods, chattels ‘and effects of ‘the de-, - 


fendant, fhall thereupon be immediately difcharged.. 


Seer. 4. Previded attoays; and’ be it furtber énaéted,’ ~ 


Nofecond writ That no fecond writ of attachment ‘fhall’ iffue againft.: 
eee © a refidenter out of any court within this-government,. 
refidenter, un- unlefs the firft attAchment fhall happen not to be exe~ 
Fels, &e. cuted, or otherwife'fhall be ‘diffolved by the'court, or’ 
dilcontinued by the plaintiff, with the ‘confent of the 
majority of the defendarit’s ‘creditors, and that’ if ‘the 
perfon or perfons in whofe name or names any fuch 
‘writ of attachment may ‘be taken‘out againft 4 refi- 
denter fhall happen to die “before a final end of the. 
proceedings thereon, the fame: fhal] not abate by iea- 
{on of fuch dying, but it thal'| and ‘may be lawful for: 
the court to order a fuggeftic on of: ‘the death of’ fuch 
plaintiff or plaintiffs to be ent -ered of record, and fub- 
iticute the name of any otli er of the creditors, con- 
fenting thereto, in his ot th eir ftead. 
Sheriff, keto SECT. 5. And be it furthe + enafed,, Tiat the Sheriff 
Pubersole inte-Ot Coroner, as the cafe ma’ y require, shall‘ returm into» 
court a particular account, as well of a. the Jands-and. 
tenements, as of the goods , chattels anc! effects, rights. 
and credits of the defenclant by him a:‘tached, and. 
the appraifed value of ‘the: goods, chattels . and’ effects, 
together with the name or names of fuch ,vetfon or. 
pertons as he fhall fummon as garnifhee or gat ‘nifhees,. 
Bacal and tf any of thegoods, chattels or effects, fo attath - 
by oder of ed, are of aperilhable nature, or fucle as will create. 
Sonik Xe: any expence in the keeping of them, the: cow: t, Of 18} , 
the vacation, three Juftices of the Court of C ommom 
Pleas of the county, may and thal] order the { aid of-: 
ficer, after realonable public notice given, to fell: 
them (6) and retain the money ip his han. Js, o T deli- 
ver the fame into court there to remain, x tntil , tudg- 
ment fhall be obtained againit the defend, int in’ the 
attachment, 
Seer’. 


(3° A Similar provifion in cafe of goods, &c. taken ia execution, i. fof a perif, Yuable- 
veMic.—-See alter im chap. 204, a. feel. 35, ? : 


a 


OF DELAWARE. 


at ig 


-nifhee. or; garnifhees,. fummoned asi aforefaid, thall 
fail or neglect.to,appear-and declare upon oath or-al- 


firmation what goods, chattels: or effects, rights ‘or Proceedings 
oyedits, .of the, defendant, he, fhe or they had in his, *#sint theese 


her or their hands, ‘cuftody or-poffeffion, at.the time 
of thé attachment laid, or at. any timé after, an at- 
_ tachment or.attachments of contempt ‘fhall iffue out 
of the faid-court againft fuch. garnifhee. or garnifhees 
to compel him, her or them to-appear: And if the 


_garnifhee on garnifhces do appear, and at the requett ° 


of the plaintiff, or any other creditor, fhall declare on 
his, her or their. oath or-affirmation, that he,' fhe or 
they, had no money;. goods; chattels; rights, credits 
_ or effects, of thedefendant in his, her or their hands, 
cuftody or poffeffion, at the.time of the attachment 
laid,. or at any time: after, then fuch garnifhee or gar~ 
nifhees fhall be difcharged,. but if the plaintiff in the 
attachment, or any other. creditor or creditors of the 
defendant, fhall require the garnifhee or garnifhees to 
the plead that-he, fhe or‘they, had no money,. goods, 
chattels, rights,. credits or effects, of the defendant in. 
his, her or their hands, cuftody or poffeffion, at the 
timé of laying, the attachment; -or at any time after,. 


then fuch garnifhee or garnifhees fhall not be.ad-~ 


mitted.to make oath or affirmation as aforefatd, but 
fhall be obliged to plead fuck plea, and. the‘plaintiff, 
or any other creditor or creditors as ‘aforefaid, may 
take iffue thereon and proceed to trial. And if it 
dhall appear to the jury on the trial of fucih iffue, that 
the garnifhee or garnifhees had any motiey, goods, 
. Chattels. and effeéts, of the defendant in tiis, her or 
“neir hands, cuftody. or poffeffion, they fhall find a 
verdict for the plaintiff, or fuch other credtror or’ cre- 
ditors, and affets damages to the value of {uch money, 
goods, chattels and effects, with cofts of fit; where- 
upon judgment fhall be entered againft the garnifhee: 
or garnifhees, and the plaintiff; or ‘fuch other creditor 
or creditors, fhall at his, her or their election have, 
an execution againft fuch garnifhee or garnithees, ‘hes, 
her or their bodies, goods and chattel,s, lands and tene- 
ments, as for his, her or their proper debt or debts; and 
the money levied thereon, ‘fhall be diftributed among 
all 


463. 


_. Sects 6.. And be.it further enabled, “That: if the gar- CHA r. 
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“CHA Pe all the creditors of the defendant, in manner and form 
wa-~ . as is herein after direGted. an 
- 177% Sect. 7: And whereas It frequently happens, that 
the perfons or garnifhees in whofe hands the defend- 
ant’s goods, chattels or effects are attached ‘refide in 
another county or government, or are‘likely to depart 
this:government, or remove out of the county where 
the attachment is ferved, and the’ plaintiff lofes. the 
benefit of his writ; for remedying. which inconve- 
Proceedings  niency, Be it ‘further enaéted-by the authority aforefaid, 
where garnifhee "That if any plaintiff in any writ of attachment profe- 
bitant oris about cuted within this,;government as aforefaid, or any cre- 
te departs &* itor claiming any benefit by or under fuch writ of 
attachment, fhall, upon oath or affirmation declare, 
‘that the garnifhee is not an inhabitant of this govern- 
ment, or-of. the county where the attachment is de- 
pending; or in café ‘the garnithee is an inhabitant, 
that he or fhe verily ‘believes fuch garnifhee is about 
to-depart this government, of the county where fuch 
attachment is depending ; and that he or fhe does alfo 
believe that fuch garnifhee hath fome of the defend- 
ant’s goods, chattels-or effects in his or her hands or 
poffeffion, or is:indebted to the defendant in any fum 
of money, although the fame fhall happen at that 
time not to be due, then and in fuch cafe, it.fhall 
atid may be lawful for the plaintiff or creditor to take 
‘a writ again{t the faid garnifhee or garnifhees, and 
oblige hini, her or them, to find fureties to appear ‘at 
court, and make anfwer as by this act is required, and 
further to abide the judgment of the court. : 
_ | Seer. 8. And be it further enadied by the authority 
Three freehold- afore/aid, That the juftices of the refpective courts to 


soinedtondit Which the faid writ of attachment Is returnable;’ as 
accounts, and, foon as the officer hath returned the fame, eae and 


adjuit demands. 


quired, to nominate and appoint three honeft and 
difcreet freeholders of the county to audit the accounts 
of all the defendant’s creditors [except fuch of them as 
-have taken out warrants of attachment from any Juf- 
tice of the Peace within this government for debts un- 
der Forty Shillings, and caufed the goods and chat- 
tels of the defendant to be attached thereby, who are 
utterly barred and excluded hereby from claiming or 
-. receiving 


may and are hereby authorized, impowered and re- — : 


aa ae, 
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receiving any benefit by virtue of this at] and to ad- CH = P. 
jut and afcertain the demands, as well of the plaintiff C~ 
or plaintiffs in the attachment, as of allthe reftoffuch = 177° 
creditors of.the defendant, and make a true.and juft 

report of their proceedings therein to the faid juftices 

at the court next after fuch appointment, who fhall 

have power to control and correct any errors that fhall 

appear to them in fuch report,’ either in the allowance 

of any debts.or demands againft the defendant, which 

by law ought not to be allowed, or in the calculations 
_of the dividends to. be: made ‘of the defendant's ‘eftate 

and effects amongft the creditors, or otherwife how- 

foever. ~ ° Fe 

Sect. 9. Provided always, That the Auditors af- Auditors to sive 

ter fuch appointment fhall give notice to,the creditors en ata 
of the times and places of their meeting, by affixing 
advertifements at the Court Houfe, and other public 
places in the refpetive county, at leaft thirty days be- 

fore fuch time; .and all and every creditor and credi- 

tors neglecting or‘refufing to attend in perfon, or by 
attorney, according to fuch notice, and then and there 

to make proof of his, her or their debt ‘or debts or o- 

ther demands,’ in manner as by this act is’ directed, 

fhall: be debarred from receiving any fhare or dividend 

on the diftribution herein after. {pecified. And, for the 
avoiding of frauds, Be it enaéted, That the Auditors 

‘fo, to be appointed fhall and may examine upon oath 
/ of affirmation, or by any other ways or means as to and may exe- 
them fhall feem meet, all orany of the'creditors of the mine on oh 
defendant for the finding out and difcovery of the 
truth and certainty of the feveral debts. due and owing 
to fuch creditor or creditors, and if any perfon or per- 
fons,,gither by fubornation, unlawful procurement, 
#Or mieans.of any other, or by his own act, confent or 
agreement, fall wilfully and. corruptly commit any 
manner of wilful perjury before fuch Auditors, the 
party or parties fo offending, being. duly convicted 
thereof, fhall incur fuch forfeirure, and receive and 
fuffer fuch pains and punifhments as dre limited by 
the law and ftarutes of that part. of Great Britaincall- 
ed England concerning perjury... °°. ae 
Sect. 10. And .be it further enatted by the authority Judgment to be 


aforefaid, That judgment thall be given for the plain- Sr uate 
me ilies ke ang tiff & 


i 


wy =the wr’ it unlefs the defendant thall enter fpecia! bail as 


Auditors tota&ke ‘SECT. 11. Provided always, That every Auditor to 


~~ 
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tif in t’ ae attachment the: third court after iffuing, of 


‘dforef aid; whereupon the juftices of thé court fhall 
immediately make an order of court for: the, Shetiff, 
“to pt ,oceed tothe fale of, the defendant’s goods and 
cha‘ ttels, lands and tenements, in fuch mannerg.‘and 
for mas is directed by the laws of this government in 
otlaicr cafes, and to deliver the, money arifing upon 
fu.ch fales [all cofts and charges: being firft deducted] 
i11to the hands of the Auditors aforelaid, who on the 
‘receipt thereof are hereby required and directed to 
calculate and fettle the fhares, proportions and divi- 
lends, due to the feveral. creditors of the defendant 
(except as before excepted] and to diftribute and pay 
to the faid creditors, their executors, adminiftrators 
or affigns refpectively, their rateable or proportionable 
parts of the {aid money, according to the quantity of 
their refpective debts, allowing to the perton or per- 
fons, fuing out fuch writ of attachment, and prole- 
cuting the fame to condemnation and diftribution, a 
double fhare, proportion and dividend of the faid 
money, fo as the fame do not exceed his, her or their 
debt. 


Ni: 


be appointéd as aforelaid, fhall, before he enter upon 
the execution of his office, take an oath or affirmation 
in open court, or before any Juftice of the Peace of 
the refpective county, that he will well and faithfully 
difcharge his duty in the faid office according to, the 
beft of his kill and knowledge. ot se are 

Sect, 12. And be it further enaéied, That all fales 
of the goods and chattels, lands and teneméats of 
the defendant in any attachment, to ‘be made purfu- * 
ant to this aét, fhall be good and available in law 
again{t the faid defendant, his heirs, executors and 
affigns ; and if any action thall be brought againft 
any officer, or other perfon having any power or au- 
thority to do or. perform any matter by virtue of .this 
act, he may plead ‘the general iffue and give this act 
in evidence in his juftification. 

Sect. 13. Provided always, That the overplus of 
the defendant’s or-debtor’s eflate [if any be] remain- 
ing after all his, her or their debts, and the lawful 

cofts 
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cofts and charges are paid and deducted, ‘be retu ened CuATS 
to fuch defendant or defendants, his, her or the Wee oo as 
ecutors, adminiftrators or affigns. , 1770. 

Ssct. 14. And be it farther enatted. ‘by the « authority creditorsnot 
aforeaid, That if the creditor or creditors of ‘any fuch cary 
debtor or defendant be'not fully fanisfied, or other- the refidue of 
wife ‘contented, for his, her or their deb’ :s and du- tit debts, &. 
ties by the ways and means béfore fpecif ied and de- 
clared, that the the faid creditor or creditors, and 
every of them, fhall and may have the jr remedy for 
the recovery and levying of the refidv ie of their {aid 
debts or duties againtt the debtor or de btors in the like 
manner and form as they fhould and might have had 
before the making of tlrisatt ; and. that the faid cre- 
ditor’ or creditors ind every of tiem fhall be only 
barred and excluded by virtue of this aé of and for 
every fuch pattand portion of the faid debts and 
duties as fhall be paid, fatisfiect, diftributed or de- 
livered unto him, her or them, by order of the Au- 
ditors aforefaid, arid of no more portion or parcel 
thereof, any thing herein {pecified that may be taken 
or conftrued to the contrary nstwithftanding. a! 

Seer. 15. Aud be it further enaéted by the authority series to oa 
aforefaid, “Vhat all and. every perfan or perfons, who fons abfenting 
afe or fhall become furety ‘or fureties for the debt or tive.t,03 
debts .of any perfon. or perfons abfenting-themf{elves, «. 
or refiding out of this government as aforefatd, either - 
by recognizance, bone], bill, affuniption or other- 
wife, ‘and fhall make proof thereof in manner afore: 
faid to the fatisfaction of ‘the Auditors to be appoint- 
ed as aforefaid, fhall come in for an equal or diftri- 
butive'thare or fharcs of ‘the eftate’of fuch perfon or 
perfons with the reft of his, her or their creditors, in 
like thannér ‘as if thé debts for which fuch furety or fu- 
reties ate or fhall be bound as aforefaid were originally 
due to them, except as before is excepted. 

Sect. 16. And be it enacted by the authority afore- Writ otauccn. 
Jaid, That no writ’ of attachment thall iffue out ment notitfue a. 
of any court within this government, for any fum to 2" cht es 
the amount of Forty Shillings and upwards, againft 
perfons refiding out of this government, until one xox 
eft Inventus is returned‘ by the Sheriff or Coroner upon 
a writ taken out againft fuch non-refident, and deli- 

vered 
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vered' to fuch Sheriff or. Coroner at leaft-ten days be- 
fore the return-thereof, ‘and fuch proof made of the 
caufe of action as the court fhall think: fit, or until the 
perfon or perfons requefting the faid-writ of attach-~ 
ment, orfome: other credible perfon-for him, her or 
them, fhatl upon oath or affirmation declare, that . 
the faid defendant is juftly.indebted: to the plaintiff in. 
the fum of Forty Shillings, and upwards, and -avoids 
coming into this government left he or ‘fhe be taken” 
to aniwer his or her juft debts, as itis believed, which , 
oath or affirmation fhall and may be taken and filed | 
in the manner as is; herejn before ‘directed in the cafe - 
of refidenters; whereupon -a writ of attachment fhall - 
be granted to each and every fuch perfon requiring - 
the fame, directed to..the Sheriff or Coroner, as the , 
cafe may require, and fhall be by him executed, and: 
like proceedings had againft the defendant and defend-- 
ants therein, and the garnifhees fummoned thereon, 
as herein before is alfo directed, without the fubfequent 
fteps of appointing Auditors and making diftribution ;, 
but that every plaintiff in an attachment againft-a 
non-refident fhall haye the benefit of his-own difco- 
very, and after judgmient had, the court fhall award 
execution to be made by fieri facias,. capias ad fatis~ 
faciendum, or otherwife, as on other judgments. - 
Sect..17. Provided.always, and be it further enaéted - 
by the authority aforefaid, That before any creditor or 


Creditors to en~ Creditors fhall receive his, her- or: their dividend or 
cr into Tecog- . ry m 3 
proportionable fhare of the debtor’s eftate, he,-fhe or 


nizance, &ce 


they fhall be obliged to enter.into a recognizance: to- 
the debtor or debtors, with furety or fureties,. before 
the Prothonotary of the court where fuch judgment. 
fhall be obtained, thar if fuch debtor or debtors fhal] 
within a year and a day next following come into 
court either in perfon or-by attorney, and difprove 
or avoid his, her or their debt, or debts, or any part 
thereof, that then he, the or they will make refticu- 
tion of the faid money by him, her or them received, 
or of fo much thereof as fhall be difproved; and for 
each recognizance Eighteen-pence fhall be paid,. and 
no more. Which faid attachments, judgments or 


executions may be pleaded by, and shall be a fuffici- 
ent 


PV Saas See 


pers oe 
- 
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; we Wen ae HAL 
ent bar for, the garnifhees in any a@tion brought by © %3* 
‘the faid defendants againft thenr for the fame. we 


- Sgct.:'18: And .be it enakted’ by the-authority.afore-  — *77° 
faid, That it fhall and: may be: lawful-for- any: perfor srschment may 
or perfons, obtaining or having obtained judginient be taken out af. 
in any Court of Record, to take. out an attachment Nein 
thereon,: as well as-any other execution, in whichat- stead of other 
tachment there. fhall be an order of fummons,. and“? 
the fame proceeded.on.as above directed, without the 
previous or fubfequent fteps of one or two ion.e/is, 
oath or affirmation, appointing Auditors, making dif- 
tribution, ‘or finding fecurity as above; and the faid 
attachment, condemnation or judgment thereon, fhall 
be pleadable in bar by. the garnifhee as aforefaid; in 
any action againft him at the inftance of the defend- 
ant. Provided always, That no attachment fhall if- 
fue, by virtue of this aét upoh any judgment what- 
foever in the nature of an execution until the firft 
day of September next, any thing herein contained after the firtof 

to the contrary notwithftanding. eee 
|. Sret. 19. Provided always, and be it enatted by the 

authority aforefaid, That no writ of attachment, of 
any entry under fuch writ now depending in any Writ of attach 
court within this government, fhall be difcontinued or pending not to” 
abated for or by reafon of this act, but the Juftices she by, reafon 
of the refpective courts within this government fhall° 
proceed ¢o trial and judgment, and awarding execu- 
tion thereon, as if this a¢t had never been made, any 
thing herein.contained to the contrary notwithftand- =~ 
ing. : 

Secr. 20.. And whereas It often happens, that per- 

fons, who are indebted in confiderable fums of mo- p,,-ecaines in 
ney to the inhabitants of this government, remove cafe debtors are 
-themfelves and their effects out of the fame before the Hocavae 
days of payment of their faid debts, and the creditors, payment 
without all relief, except in a courte of equity, which 
is both tedious and expenfive; for the remedying 
which evil, and the better to fecure the inhabitants of 
this government again{t fuch.difhoneft practices, Be 
it enadted by the authority aforefaid, That if any per- - 
fon be indebted’to an inhabitant of this government 
in any fum of money exceeding Forty Shillings, and 
the day of payment ts not then come, and the credi- 

Vou. L ' 3M tor 
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vered' to fuch Sheriff or Coroner at leaft-ten days be- 
fore the return-thereof, and fuch: proof made of the 
caufe of action as the court fhall think‘fit, or until the | 
perfon or perfons requefting the faid-writ of attach- 
ment, orfome- other credible perfon-for him, her or 
them, fhall upon oath -or affirmation declare, that 
the faid defendant is juftly.indebted: to the plaintiff in, 
the fun of Forty Shillings. and upwards, and -avoids 
coming’ into this government left he or ‘fhe be taken 
to an{wer his or her juft debts, as it.is believed, which | 
oath or affirmation fhall and may be taken and filed 
in the manner as is, herejn -before ‘directed in the cafe - 
of refidenters; whereupon -a writ of attachment thall 
be granted to each and every fuch perfon requiring 
the fame, direéted to.the Sheriff or Coroner, as the . 
cafe may require, and fhall be by him executed, and: 
like proceedings had againft the defendant and defend-: 
ants therein, and the garnifhees ‘{ummoned thereon, 
asherein before is alfo directed, without the fubfequent 
fteps of appointing Auditors and making diftribution ;, 
but that every plaintiff in an atcachment againft.a 
non-refident fhall haye the benefit of his own difco- 
very, and .after judgnient had, the court fhall award 
execution to be made by feri facias,. capias ad fatis- 
faciendum, or otherwife, as on other. judgments. - 
Sect. 17. Provided always, and be it further enaéted 
by the authority aforefaid, That before any creditor or 


Creditors te ene Credirors fhall receive -his, her-.or- their dividend or 


ter into recog- 


nizance, &c. 


proportionable fhare of the debtor’s eftate, he, fhe or 
they fhall be obliged to enter:into a recognizance: to 
the debtor or debtors, with furety or fureties,. before 
the Prothonotary of the court where fuch. judgment. 
fhall be obtained, that if fuch debtor or debtors fhall 
within a year and a day next following come into’ 
court either in perfon or-by attorney,-and difprove 
or avoid his, her or their debt, or debts, or any part 
thereof, that then, he, fhe or they will make reftitu- 
tion of the faid money by him, her or them. received, 
or of fo much thereof as fhall be difproved; and for 
each recognizance Eighteen-pence fhall be paid,.and 
no more. Which faid attachments, judgments or 
executions may be pleaded by, and fhall be a fuffici- 
enc 
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ent bar for, the garnifhees in any action brought by © ZA”: 
‘the faid defendants againft them for the fame. ww 


Sect..‘18: And be it enatted by the-authority. afore- — *77* 
faid, That it thall and may be lawful.for any:perfon srschment may 
or perforis, obtaining or having obtained judgurent be Ben ont ale 
in any Court ‘of Record, to take. out an attachment snycourt in- 
thereon, aswell as any other execution, in whichat- ftead of other 

‘ execution 3 
tachment there fhall be an order of fummons,. and 
the fame proceeded on.as above direéted, without the 
previous or fubfequent fteps of one or two xon effs, 
oath or affirmation; appointing Auditors, making dif- 
tribution, or finding fecurity as above ; and the faid 
attachment, condemnation or judgment thereon, fhall 
be pleadable in bar by the garnifhee as aforefaid, in 
any action againft him at the inftance of the defend- 
ant. Provided always, That no attachment fhall if- 
fue, by virtue of this aét upon any judgment what- 
foever in the nature of an execution until the firft 
day of September next, any thing herein contained after the fishet 
to-the contrary notwithftanding. a i 

Srct. 19. Provided always, and be it enatted by the 
authority aforefaid, That no writ of attachment, or 
any entry under fuch writ now depending in any Writsof attach« 
court within this government, fhallbe difcontinued or pending notto” 
abated for or by reafon of this act, but the Juftices sue by, reafon 
of the tefpective courts within this government fhall° 
proceed to trial and judgment, and awarding execu- 
tion thereon, as if this act had never been made, any 
thing herein.contained to the contrary notwithftand- 
ing. 

Sect. 20. And whereas \t often happens, that per- 
fons, who are indebted in confiderable fums of mo- Bisezctlbetie 
ney to the inhabitants of this government, remove cafe debtors are 
themfelves and their effects out of the lame before the json 
days of payment of their faid debts, and the creditors, payment. 
without all relief, except in a courte of equity, which 
is both tedious and expenfive; for the remedying 
which evil, and the better to fecure the inhabitants of 
this government again{t fuch difhoneft practices, Be 
it enaéted: by the authority aforefaid, That if any per- - 
fon be indebted:to an inhabitant of this government 
in any fum of money exceeding Forty Shillings, and 
the day of payment ts not then come, and the credi- 
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tor, or fome credible perfon for him or-her, will, on 
oath or affirmation, declare, that, the defendant or 
debtor is indebted to him or her in a fut of money 
exceeding Forty Shillings, and that the day.of \pay- 


‘ ment is not-then come, and that fuch deponent or af- 


firmant doth verily believe upon good: grounds that 
the debtor is about to depart this government, and to 
remove his or her effects, and that fuch debtor hath 


 refufed to give better fecurity, for the payment of the- - 


money when the fame fhall become due, it fhall then 


‘be-lawful for fuch creditor or creditors, to take out 


Former atts re- 
pealed. 


a writ againft fuch debtor or debtors, and caufe him, 
her or them to be arrefted, and the’ faid ‘debtor or 
debtors, on his, her or their appearance ‘in court, at 
the return of the writ, fhall be obliged to give better 
‘fecurity for fuch debt or debts, if the court hall fee 
caufe on the hearing the allegations of the parties fo 
to order it; in which cafe the defendant fhall pay the 
cofts of fuch fuit ; but ifthe court fhall be of opinion, 
that there was not a fufficient caufe for. demanding 
better fecurity of the defendant or defendants, and 
for caufing him, her or them to be arrefted, then 
judgment fhall be given againft the plaintiff or plain- 
tiffs, who fhall be adjudged to pay to the defendant or 
defendants fuch cofts and charges as the court fhall 
think fit to allow. . 7 Me ot - 

Sect. 21. And be it further enaéted by the authority 
aforefaid, That all acts of Affembly of this govern- 
ment, heretofore made, fo far as the fame atts re- 
late to attachments to the amount of Forty Shillings 
and upwards, fhallbe, and are hereby repealed, made 
null and void. 


Paffed March 24, 1770: 
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Pears ee C obi A. we CCI. a. 

An ACT for repealing fo much. of ana of Afembly of this 

»: : government, intituled, : «An aét- for killing of fquirréls 

- it the cointies' of. Kent and Suffem,?"sas relates to the 

‘. county of Kent. . Reciting that the fame act fo far as 
“it: related tothe: faid county of Suffex expired on 
the firft' day of January, 1765. «oss, tr! : 


C,H AP. CCIha 


An ACT, for amending an aét, paffed inthe feventeenth 
year of the reign of his late Majefty George.the Second, 
intituled, ‘* An at for the better relief of the poor of the 
county of New-Cajfile,” and for extending the fame to 
the counties of Kent and Suffex; and for other purpofes 
Aerein. after mentioned. Repealed in chap. 225. a. 
fect. 31. pafled March 29, 1775. ny 


a_i 
‘ ‘ ee Ua we 


C H A P. CCI. a 


An ACT for the ‘appointment of rangers, and regulation of 


firays, Temporary and expired, ‘but ‘re-enacted 
with fome alterations. See chap. 130. b. paffed 
February 2, 1786. , 7 


ee 


C H A P. CCIV. a. 
An ACT for regulating and eftablifhing fees. 


OR preventing extortion and undue exadtion of 

fees by the feveral officers and Attornies at law, 

and other perfons within this government, and tothe 
; end 


177% 
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end that all fees may be reduced to, a certainty, and 
eftablifhed, We, the Houfe ‘of Reprefentatives of 
the faid government, do pray: that it may be enacted, 


. Secrton..1. AND be it enatted by. the honorable Fobu 


Penn, cfg. with. bit Majefty’s royal approbation, Lieutenant 
Governor and Commander in Chief of:the counties of New- 


Caftle, Kent and Sufex, upon-Delaware, and province of 


Pennfylvania, under.the honorable-Thomas Penn and Rich- 
ard Penn, efquires, true and abfolute.proprietors of the 
faid counties and province, by and with the advice and con- 
fent of the Reprefentatives of the freemen of the faid 


‘counties, in General Afjembly met, and by the authority of 


the fame, That the fees of the feveral officers, Attor- 
nies at law, and other perfons within this government, 
fhall be as is herein afcertained, limited and appoint- 
ed, viz. 7 

Sect. 2. To the Governor. 

Sect. 3. Governor’s Secretary. 

Sect. 4. Proprietaries Secretary. 

Secr. 5. Juftices of the Supreme Court. 

Sect. 6. Juftices of the County Courts of Com- 
mon Pleas. f 

Sect. 7. Juftices of the Peace. 

Sect. 8. Attorney General. 

Sect. 9. Mafter of the Rolls and Recorder of 
Deeds. 

Sect. 10. Sheriff. ; 

Sect. 11. Clerk of the Supreme Court. 

Sect. 22. Clerk of the Common Pleas. 

Sect. 13. Regifters in Chancery. , 

Sect. 14. Clerks of the Peace. 

Sect. 15. Regifters for the probate of wills. 

Sect. 16. Juftices forthe trial of Negroes. 

Sect. 17, Clerks of the Orphans Court. 

Secr. 18. Attornies at Law. 

Secr. 19. Notary and Tabellion Public. 

Sgcr. 20. Clerk of the Affembly. 

SecT. 21. Sergeant at Arms. 

Sect. 22. Door-keeper. 

Sect. 23. Naval-officer. 

Sect. 24. Coroners. 

Srcr. 25. Cryers of the Courts, 


Sect. 
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‘- Ssct. 26. Surveyors of land and chain cartiers. ¢ ae 
Sect/.27; Jurors. (a) ‘ ~ 
Provided always, That faid juror attends the whole =—'77 

term, unlefs excufed by the court, and anfwers to Provifo relating 

his'name when called upon by’order of court. Pro- °° 
vided alfo, That if any juror has any matter of fa at 

iffue depending for trial ‘at the fame‘court, the fame 

‘fhall be a fufficient ‘caufe of challenge to him, and he 

fhall ‘receive’ no reward ,for his: attendance, nor be 

‘compellable to ferve that term. _ 

Sect. 28. And be it enatied by the authority afore- Penalty on ju- 
faid, That if any Grand or Petit Juror, legally fum- [rs BF nen 
moned to appear at any County Court, ten days be- 
fore holding fuch court, fhall negleét or refufe to.give 
his attendance: accordingly, he may and hall be fined 
by the faid court any fum not,exceeding Thirty Shil- 
lings ; (4) and if any juror, fo fummoned to attend 

‘the SupremsCouts—cz-any Court of Oyer and Ter- 

miner and General Gaol Delivery for any county of 

this government, fhall neglect’ or’ refufe to give his 

attendance accordingly, fuch’ juror may and thall be 

fined by the faid courts refpectively any fum ‘not’ ex- 

ceeding Forty Shillings ; which faid fines fhall be le- 

vied by the Sheriff by an order of the. faid court, and 

afterwards paid to the Treafurer of the county, for 

the ule of the faid county, where fuch juror inhabits, 

to be applied towards the public allowance to jurors. 

Sect..29. And be it enatied by the authority aforefaid, 

That the Auditors or Referees, appointed by the con- auditors ap- 

fent of parties under a rule of court to determine any pointed by the 

matter in controverfy, fhall have and receive for the “""” 
report or award by them made, Five Shillings each ; 

and if the bufinefs neceffarily requires more time than 

one day,. Two Shillings and Six-pence each for every 

day more. (c) 


Secr. 


(a) Tho (aid foregoing fections with othersherein after noted were altered. fup- % 
plied and repealed firft in chap. 191 b. pafled February 3, 1789, and after in chap. 
“az. c. pafled June 15, 1793.—-chap. 42. c. paffed June 19, 1793.—chap. 58, cy 
pafled February 7, 1794) and chap. tog.c. pafled February 9, 1796, fee alfo chap. 
194. b. fects. 3,4 paffed February 3, 1789. A 
) See alfochap, 48. a. 2 Geo. IL.—chap. 94. a. 15 Geo. II, and chap. 8 ce 
the 6, 7. paffed Feb. 2, 1793. eve ; 
(6) See a fimilar provifion in chap. 27. ¢, fect, 28, paifed June 15, 1793. 


Se 
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Cua SEct. 30."And if the,faid Auditors or Referees [who 
wy~y = are not privileged from ferving on juries] being noti- 
177° fied by either of the parties of. the time.and place of 
made liabletoa meeting, fhall neglect ‘or refufe to appear, and pro- 
or refufat ef ithe C&A co. beas and dgtermy ne, the matters 1n controyerly, . 
aus fuch Auditor or Referes fo neglecting or r¢ftifing, ‘thal 
be. fined. by,fuch court.next.after,fuch neglect or refu- 
fal any fm not exceéding Thirty Shillings,  unlefs 
excufed ‘by the faid court; which fines fhall,be levied, 
paid and applied towards the public allowance .to ju- 
For aesafore laid iy bee PE AU EE 0 
Sgct. 31. Provided always, and be it enadted by the 
tobe fworn or Authority aforefaid, That.each and, every Auditor, -be- 
fgungtiae f0Fe fgging an award or report, thall be duly {worn 
report. or affirmed, by fome judge of the court, faithfully and 
Impartially,to determing the matters in controverly ac- 
cording to the, belt, of his feill and judgment ; which 
oath or, affirmation. fhall}be certified by fuch judge'on 


Appraifers. 


Wy: 


pound, and no more. (e) ”” 


SECT. 33. Bailiffs fees. 
iSEct. 34. Fees, to witneffes.—Altered and fupplied 
in.chap. 27. c. fect. 28. Anno,1793.—;and.in chap. 
104. c. pafied Feb. 9, 1796. © <i. 
No fale of Sect. 35. And be jt further enatted by the authority 
goods, &c. tae aforesaid, ‘That no goods or chattels, taken in, execu- 
ati thay thon by any Sheriff or Coroner, thall be! fold or dif- 
days thereafter, pofed of, until thirty days after they are apprailed, as 
aforefaid, to the end the party or parties concerned 
eae Ls 


pound, ,and for all’ other: fums One Penny jin the 


{d)\nchap, Sg, b. pafled Feb. 5, 1782. any one Juftice of the Peace or Burgefs 
of Wilmington is fo authorsfed and required, . we 


(ec) Altered and fupplied as to Appraifers appointed by the faid Regitters in faid 
chap. 274 ¢, fect. 31. but no provision made for thofe appointed by Sheriffs. ~ 


OF DELAWARE. 

may, if they think fit, relievé the famé; by. payment 
of the money.due, or the amount of the fum at which 
they. were appraifed, unlefs the faid goods or chattels 
ate of a perifhable-nature, or fuch as’ will create a 
charge in the keéping ; in which cafes, the plaintiff, 
or. plaintiffs, or the faid Sheriff: or Coroner, may ap- 
ply to the court, of in the vacation, to any three juf- 
tices of the faid court, foran order to fell the fame 
after reafonablé public noticé given, and. if obtained, 
to proceed accordingly. ~ 

“Sect. 36. Directs feals to be procured, és. by 
every public officer, and:eftablifhed the fame as the 
feals of their faid offices refpectively. , 

Sect. 37. Provides that fucceffors in office reim- 
burfe their predeceffors for faid feals on their deli- 
very. Both'of which were altered and fuppliéd in 
chap. 131. ‘b. piffed Feb. 2, 1786; and further in 
chap. 5. c. fects. 12, 13. paffed Feb. 2, 1793.° 

Secr. 38. Forthepunithing of extortion by any of she 
officers or perforis before mentioned in taking’ more, 
greater. or other fees than there limited and appointed. 
Firft altered and fupplied in chap. 191. b. fe&. 27. 
paffed Feb. 3, 1789. Agaiti in chap. 27. c. fect. 35. 
paffed June 15, 1793. See alfo chap. 58. c. fect. 4. 
pafied Feb. 7, 1794. 

Szcr. 39. And.be it further enatted by the authority 
aforefaid, That an act of Affembly, intituled, Ax aét 
for appraifement of goods taken in execution, (f) and one 
other act, intituled, 4u aé for regulating and efablifp- 
ing fees; (g) and all other laws or as of Affembly 
heretofore madé in this government for regulating 
and eftablifhing fees, (4) and every matter, claufe 
and thing therein contained, fo far as they relate to 
any officer or other perfon for any fervice or fervices 
herein mentioned, fhall be, and are hereby declared 
to be repealed, made nulland void; any thing in the 
faid laws, acts, or any of them to the contrary, not- 
withftanding. 

Secr. 

(f) Chap. 47. 9. 

(eg) Chap. 103. a. 


(4) Chaps, 115. a. 135985 151) a 
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Cee Sect. 40. Provided alfo, That all aétions,: profes” 
SENN cutions and fuits, for the forfeitures and penalties in- 
17 curred by virtue of this aét, fhall be brought and 
Penalties fora commenced within fix months time after.the offence 

oe oe tuea OF Offences committed, and not afterwards. : 
for in fs SECT. 41. Provided alfo, aud be it. further enatled 
cae by the authority aforefaid, That this ac fhall com- 
mence, and be of full force and effect, from and af- 


of this act. 
ter the firft day of Auguft next, and not before. 
Paffed March 24, 1770. 


a 


CH A P. CCV.a. 


uyo, An ACT obliging perfons returned and appointed for Con- 
fables, to ferve accordingly, and for afcertaining their 


fees. 


Seaaisnias E it enalted by the bonorable Jobu Penn 
eq. with bis Majefy’s royal approba- 

tion, Lientenant Governor and Commander in Chief of the 

counties of N ewu-Caftle, Kent and Suffer, upon Delaware, 

and province of Pennfylvania, by and with the advice 

and coufent of the Reprefentatives of the freemen of the 

faid counties, in General Affémbly met, and by the autho- 

Contables tore- rity of the fame, That from and after the publication 
Tee One of this aét, all Conftables of hundreds in the feveral 
ter Seffiont, who counties of this government fhall and are hereby com- 
are toappoint ~manded to return to the Juftices of the Quarter Sef- 
fions, to be holden in May annually for each refpec- 

tive county, (a) three good and fufficient freeholders 

out of their refpective diftricts, that the juftices afore- 

{aid may choofe and nominate one out of every fuch 


diftri@ as aforefaid, to ferve in the faid office for the 
en{uing 


(a) Yn chap. 61. ¢. felt. 6, paffed February 7, 1794 “It is provided that all ap- 
peintments to be made by the General Seflions or Common Pleas that uft- 
ally were made by the faid courts in the months of February and May thall be made 
at the Spring Term of the faid courts, and that all appointments made as atorefaid, by 
faid courts in the months of Augult and November fhall be made at the Ball Term of - 


the faid courts,” 
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tnfuing year; (4) and the Conftables fo nominated CH 4? 
and appointed ‘fhall, before entering on their office; UA~ 
take the'odth or affirmation, for faithfully executing — 177% 
the office of Conftable, before fome' ‘Juftice' of the 
Peace of the county. 9) 7) tei ae 

Sect. 2: And be it enalted by thé authority aforefaid, Clerk of the 
That’ the “Clerk of* the Peace in' évery county ‘fhall, pothesis 
within‘three’ days after fuch appointment, fignify and 4nd deliver itte 
deliver the'fame under:his ‘hand to ‘the Sheriff of the giacus nc 
{aid county under the ‘penalty of Five Pounds: And ty therewith. . 
the faid Sheriff fhall, within ten days after fuch de- - 
livery, deliver the fame to each perfon fo appointed, 
or leave the fame at his ufual place of refidence; 
under tlie liké penalty of Five Pounds : And every 
perfon fo appointed, who fhall not, within feven days 
after fuch notice, take the oath or-affirmation as afore- 
faid, or providefome other: fufficient perfon; to be: ap- 
proved of ‘by the two next Juftices of the Peace in 
the county; to fupply his place, -and for whofe con- 
duét he fhall be accountable; fhall forfeit and pay the 
fum of Five Pounds. wend 

Secr. 3. And whereas, from the increafé of inha-= Quarter Seffions 
bitants in many of the hundreds within this. govern- ear tale 
ment, a greater number of Conftables is-become ne- one Lee aa a, 
ceflary in thofe hundreds than have heretofore been (itn evcets 
appointed, Be-# therefore enatted by the authority afore- ‘ty. 
faid, That the Juftices of the Peace, in the feveral 
Courts of Quarter Seffions within this. government,. 
are hereby authorifed and impowered, in the May 
Seflion in fome one year-hereafter, to nominate and 
appoint one other of the three freeholders, tobe re- 
turned ‘by the Conftables for the time being as.afore-- 
faid, to be a Conftable for fuch hundred where. they. 
fhall adjudge an additional one neceflary ; and the 
perfon fo appointed fhall, within feven days after -nd- 
tice of fuch appointment, under the hand of the 
Clerk of the Peace, to be ferved upon him by the 
Sheriff as aforefaid, qualify himfelf as before directed, 


Vou. I. 3 N under 


(4) Scechap. igo, b. fetts. 5,6, 7. pafied February 3, 1789. and shap, 219+ 
b. patied January 29, 1791, Specially limiting the number of Conftables for eacly 
hundred in the refpective counties of the ftate, and the time and manner of appoint- 
ment. 
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cua: under the penalty of Five Pounds, and fhall at the 
wa-w next fucceeding May Seffions return to the juftices 
1770. three good aad fufficient frecholders. out of -his dif- 
trict, that the {aid juftices may nominate one -to ferve 
in his ftead, to the end'that an.annual fucceffion-of fuch 
additional Conftables miay be kept up hereafter. (c) 
Secr. 4. And be it further enadted by the authority 
In cafe of death ee when any~perfon appointed’ a Con- 
renee able aforefaid fhall die or remove out of the county, 
ecstoappoint. either before or. after his qualification, or, fhallne- 
glect or refufe to qualify on his being appointed, then 
and: in that cafe it fhall and may be lawful for any 
three of the next Juftices of tthe Peace in the county 
where. fuch death, removal, refufal or negle& hap- 
pens, and they are by this act’ required forthwith to 
appoint, another fufficient freeholder to be Conftable 
in the hundred in his ‘place ; upon the certificate 
of which juftices, the ‘perfon fo appointed, on the 
delivering the fame to him, fhall, within feven days 
as before limited, qualify himfelf, or provide a de- 
puty as before dirééted, under the like penalty of Five 
Pounds, : 
Cryer ofcourts, Sect. 5. Provided always, That the Juftices of the 
crtpe** Quarter Seflions for each refpeétive county may, as 
heretofore, appoint the Cryers of the faid courts Con- 
ftables, any thing herein before contained to the con- 

trary in, anywife riotwithftanding; — 
Perfons exempt» SECT. 6. Provided alfo, That no perfon above the 
ed unlefs othet# aoe of fixty years, or who hath heretofore ferved in 
not be fount: the faid office within any of the counties of this go- 
vernment, or provided an approved perfon to ferve 
in his flead, or paid the fum of Five Pounds in lieu 
of his fervice, fhall be obliged to ferve.in the fame 
office without his own confent, unlefs other fufficient 
freeholders cannot be found within the faid hundred 
or diftriét ; and that no perfon being under the age 
of twenty-one years fhall be capable of ferving in 
Penalty for that office. dud if any Conftable fhall refufe to ex- 
breagh of dutys ecute any legal precept, directed to him by any Juf- 
tice of the Peace, or be guilty of any breach of duty 

or 


"¢. 


(¢] See the preceding note (4) 
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or neglect in his faid office, '{d). and hall be con- 
victed thereof in’ manner herein. after directed, he 
fhall forfeit any -fum not exceeding Five Pounds ‘for 
fuch offence. 31!) ), ie. at. at ya © ore oe eo 

Sect 7:. Aud: be it enaéted by the authority. afore- 
faid, That the ‘prefent Conftables, and'thofe here- 
in after appointed, fhall continue in ‘their {aid 
office and do all the duties thereof, until.the’Con- 
ftables returned and nominated to ferve in their ftead 
refpectively fhall be qualified, any thing herein 
contained to the contrary notwithftanding. 

Szct. 8. And be it enabled by the authority aforefaid, 
That. all the fines impofed by this.aét, together with 
the cofts, fhall be recovered by diftrefs and fale of 
the offender’s goods and chattels refpectively, by war- 
rant under the hands and feals of any three Juftices 
of the Peace before whom the faid offender or of- 
fenders fhall be convicted, and be paid to the Trea- 


furer of the county where the offence fhall be com-. 


mitted, fér the ufe of the faid county, 

Sect. 9. And be it further enaéted by the authority 
aforefaid, That no Negro or Mulatto fhall be em- 
ployed, by any Conftable or other Officer within this 
government, to whip or inflict any corporal punith- 
ment on any white perfon or perfons in any: cafe 
whatfoever. anne 

Sect. 10. And be it further enaéted by the authority 
aforefaid, That the fees of the feveral Conftables with- 
in this government fhall be as is herein after afcer- 
tained, limited and appointed, viz. 

Serving every warrant, Nine-pence. _ 
travelling charges, One Penny per mile to and 
from the place of ferving a warrant to the near- 
4 | eft juftice. 
© 4 ferving a fummons, from the place ‘of fervice 
Hi | to the place where the fame is returnable, 
Nine pence, and mileage. < 
fummoning every witnefs, Nine-pence, and 
mileage, as above. 1 e 
Serving 


(4) See chap, 259. b. feét. 13. paffed February 4. 1792. wherein it is provided, 
that Centtables thall perform the duties theretofore affigned to Overfects of the Poor. 
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CHAP: under the penalty of Five Pounds, and fhall at the 
wen =next fucceeding May Seffions return to the juftices 
1772. ~— three good and fufficient freeholders out of his dif- 
trict, that the faid juftices may nominate one ‘to ferve 
in his ftead, to the end'that an.annual fucceffion-of fuch 
additional Conftables’may be kept up hereafter. (c) 
Sect. 4. And be it further enaéted by the authority 
In cafe of death qed -That when any~perfon appointed’ a Con- 
tines next Joris table aforefaid thall die or remove out of the county, 
gestoappoint. either before or after his qualification, or, fhall ne- 
glect or refufe to qualify on his being appointed, then 
and in that cafe it fhall and may be lawful for any 
three of the next Juftices of the Peace in the county 
where fuch death, removal, refufal or neglect hap- 
pens, and they are by this act’ required forthwith to 
appoint. another fufficient freeholder to be Conftable 
in the hundred in his place ; upon the certificate 
of which juftices, the perfon fo appointed, on the 
delivering the fame to him, fhall, within feven days 
as before limited, qualify himfelf, or provide a de- 
puty as before diré¢ted, under the like penalty of Five 

Pounds. . 
Cryersofcours, Sect. 5. Provided always, That the Juflices of the 
corrspes* Quarter Seffions for each refpective county ‘may, as 
heretofore, appoint the Cryers of the faid courts Con- 
ftables, any thing herein before contained to the con- 

trary in, anywife riotwithftanding. 

Perfonsexempts SECT. 6. Pravided alfo, That no perfon above the 
od unlefs other® age of fixty years, or who hath heretofore ferved in 
nottobe found: he faid office within any of the counties of this go- 
verninent, or provided an approved perfon to ferve 
in his flead, or paid the fum of Five Pounds in licu 
of his fervice, fhall be obliged to ferve in the fame 
office without his own confent, unlefs other fufficient 
freeholders cannot be found within the faid hundred 
or diftrié& ; and that no perfon being under the age 
of twenty-one years fhall be capable of ferving in 
that office. nd if any Conftable fhall refufe to ex- 


Penalty for 


Wreagh of dutys ecute any legal precept, direted to him by any Juf- 
tice of the Peace, or be guilty of any breach of duty 
7 


or 


(¢] See the preceding note (4) 
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or negle& in his faid office, (4) and fhall be con- 
victed thereof in manner herein. after directed, he 
fhall forfeit any :fum not exceeding Five Pounds'for 
fuch offence. °°, - ra 2. eR 

Sect 7. And be it enatted by the authority ‘afore- 
faid, That the prefent Conftables, and thofe here- 
in after appointed, fhall continue in ‘their faid 
office and do all the duties thereof, until the Con- 
flables returned and nominated to ferve in their ftead 
refpectively fhall be qualified, any thing herein 
contained to the contrary notwithftanding. 

Sect. 8, And be it enabted by the authority aforefaid, 
That. all the fines impofed by this.act, together with 
the cofts, fhall be recovered by diftrefs and fale of 
the offender’s goods and chattels refpectively, by war- 
rant under the hands and feals of any three Juftices 
of the Peace before whom the faid offender or of- 
fenders fhall be convicted, and be paid to the Trea- 
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furer of the county where the offence fhall be com-. 


mitted, fér the ufe of the faid county, 

Sect. 9. And be it further enaéted by the authority 
aforefaid, That no Negro or Mulatto fhall be em- 
ployed, by any Conftable or other Officer within this 
government, to whip or inflict any corporal punith- 
ment on any white perfon or perfons in any cafe 
whatfoever. 

Sect. 10. And be st further enaéted by the authority 
aforefaid, That the fees of the feveral Conftables with- 
in this government fhall be as is herein after afcer- 
tained, limited and appointed, vz. 

Serving every warrant, Nine-pence. 
travelling charges, One Penny per mile to and 
from the place of ferving a warrant to the near- 
Pw) eft juftice. 
© 4 ferving a fummons, from the place of fervice 
By | to the place where the fame is returnable, 
Nine pence, and mileage. 
fummoning every witnefs, Nine-pence, and 
mileage, as above. tee 
Serving 


(4) Sce chap, 259. b. fect. 13. pafled February 4. 179% wherein it is provided, 
shat Conttables thal} perform the duties theretofore affigned to Overfeorsof the Poor. 
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CHAP: under the penalty of Five Pounds, and fhall at the 
~ next fucceeding May Seffions return ‘to the juftices 
‘772. three good ahd fufficient freeholders. out of his dif- 
trict, that the faid juftices may nominate one -to ferve 
in his ftead, to the end that an.annual fucceffion-of fuch 
additional Conftables ‘may be kept up hereafter. (c) 
Sect. 4. And be it further enuéted by the authority 
In cafe ef death ee when any perfon appointed a Con- 
Cee eel: able aforefaid fhall die or remove out of the county, 
sesto appoint. either before or after his qualification, or,fhall ne- 
glect or refufe to qualify on his being appointed, then 
and.in that cafe it {hall and may be lawful for any 
three of the next Juftices of the Peace in the county 
where fuch death, removal, refufal or neglect hap- 
pens, and they are by this act required forthwith to 
appoint. another fufficient freeholder to be Conftable 
in the hundred in his place ; upon the certificate 
of which juftices, the perfon fo appointed, on the 
delivering the fame to him, fhall, within feven days 
as before limited, qualify himfelf, or provide a de- 
puty as before dirééted, under the like penalty of Five 

Pounds. 
Cryersofcourts, Sect. 5. Provided always, That the Juftices of the 
contri * Quarter Seffions for each refpeétive county ‘may, as 
heretofore, appoint the Cryers of the faid courts Con- 
ftables, any thing herein before contained to the con- 

trary in, anywife riotwithftanding. 

Perfonsexempte SECT. 6. Pravided alfo, That no perfon above the 
ed unlefs othet age of fixty years, or who hath heretofore ferved in 
nottobe fount the faid office within any of the counties of this go- 
vernment, or provided an approved perfon to ferve 
in his flead, or paid the fum of Five Pounds in lieu 
of his fervice, fhall be obliged to ferve-in the fame 
office without his own confent, unlefs other fufficient 
freeholders cannot be found within the faid hundred 
or diftrict ; and that no perfon being under the age 
of twenty-one years fhall be capable of ferving in 
Penilty for ‘that office. dnd if any Conftable fhall refule to ex- 
breagh of duty ecute any legal precept, directed to him by any Juf- 
tice of the Peace, or be ony of any breach of duty 
P or 
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or neglect in his faid office, (4) and fhall be con- © Hea P. 
viéted thereof in manner herein. after directed, he UV 
fhall forfeit any: fum not exceeding Five Pounds'for = '77™ 
fuch offence. *:'', « Pe ee 

Sscr 7. And be it enacted by the authority afore- Continuance in 
faid, That the ‘prefent Conftables, and thofe here- *** 
in after appointed, fhall continue in their faid 
office and do all the duties thereof, until the Con- 
ftables returned and nominated to ferve in their ftead 
refpectively fhall be qualified, any thing herein 
contained to the contrary notwithftanding. 

Sect. 8. And be it enabled by the authority afore[aid, Fines how rem 
That all the fines impofed by this.act, together with ©verble 
the cofts, fhall be recovered by diftrefs and fale of 
the offender’s goods and chattels refpectively, by war- 
rant under the hands and feals of any three Juftices 
of the Peace before whom the faid offender or of- 
fenders fhall be convicted, and be paid to the Trea- 
furer of the county where the offence fhall be com-. 
mitted, fér the ufe of the faid county, 

Sect. 9. And be it further enaéted by the authority no Negro or 
aforefaid, That no Negro or Mulatto fhall be em- rite be 
ployed, by any Conftable or other Officer within this Whips 
government, to whip or infli&t any corporal punith- 
ment on any white perfon or perfons in any cafe 
whatfoever. : 

Secr. 10. And be it further enatted by the authority 
rah That the fees of the feveral Conftables with- Z 
in this government fhall be as is herein after afcer- . 
tained, limited and appointed, viz. 

Serving every warrant, Nine-pence. 
travelling charges, One Penny per mile toand 
from the place of ferving a warrant to the near- 
v eft juftice. 
© ferving a fummons, from the place of fervice 
Fe | to the place where the fame is returnable, 
Nine pence, and mileage. 
| fummoning every witnefs, Nine-pence, and 
mileage, as above. ~ 


Serving ‘ 


(4) See chap. 259. b. fect. 13. pafed February 4. 1792. wherein it is provided, 
that Conftables thal} perform the duties theretofore affigned to Overfeots of the Poor. 
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on ¢ Serving every execution againft, the body, One 
| Shilling, and mileage. ae 
1770 4 | every execution again{t goods and chattels, one 
o Shilling and Six-pence, and mileage. .. 


advertifing, felling the fame, and making re- 
{ turn, One Shilling and Six-pence more. (e) 
Sale of goods Provided always, ‘That no goods or chattels fhall be 
within what fold by virtue of any execution for a-debt under Forty 
Shillings in lefs than fix days after fervice of the 
fame. 
Serving every warrant of, attachment in the hands 
of one garnifhee, One Shilling, and mileage. 
every other garnifhee, Six-pence, befides mile- 
age. 
whipping a criminal by order of the Juftices, 
‘Four Shullings and Six-pence. 
putting any perfon inthe flocks, and attending, 
One Shilling. 
conveying any perfon to the County Goal by 
| mittimus, One Shilling, and milcage.— (e) 
Sect. 11. And be it further enacted by the authority 
aforefaid, That the feveral acts of Affembly of this go - 
Repeal of for- Vernment, obliging perfons returned and appointed 
mer aes: for Conftables to ferve accordingly, fhall be and are 
hereby repealed. 


“> 


FOR 


Paffed November 3, 1770. 


CHAP ae 


(e]The fees here prefcribed are altered and fupplied in chap. 27. c, fet, 33. palled 
Jund 15,1793, and in fect 34, fo much of this act as relates to fees repealed, See 
ulfo chap. 58, ¢- palled Feb. 7, 1794. A further proyifion of fees. 
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. An: ACT for the better regulating the wharf, public 


frreets, buildings, party walls..and partition fences, in 
_ the Borough of Wilmington, in the county of New-Ca/- 
- te, upon Delaware,: and for raifing money on the inha- 
bitants of the. [aid Borough for the public ufe and benefit 

- thereof. -- a Oh 


47 HEREAS the honourable George Thomas, preamble, 


/ -efq. -Lieutenant Governor of the counties of 
New-Caftle, Kent and Suffex, upon Delaware; and 
province of Pennfylvania, by Letters Patent, under 
the Great Seal of the faid ‘government, bearing date 
the fixteenth day of Novembér, in the year of our 
Lord One Thoufand Seven Hundred and Thirty- 
nine, did erect the Town of Wilmington aforefaid 
into a Borough, with privilege to the frecholders and 
inhabitants thereof annually.to meet at the time and 
place in the faid letters patent mentioned, and to e- 
le& by ballot two able men, inhabitants of the faid 
borough, to be Burgeffes, one to be High Conftable, 
one to be Town Clerk, and fix to be Affiftants, for 
affifting the Burgeffes in the management of the af- 
fairs of the faid borough, and for keeping of the peace 
in the faid borough, and did thereby grant and de- 
clare that the Burgefs firft chofen or having the ma- 
jority of votes fhould be called Chief Burgefs of the 
faid borough, and that the Burgeffes fo from time to 
time to be chofen, taking the qualifications in the 
faifletters patent directed and enjoined, were there- 
by authorized and impowered to be confervators of 
the peace within the faid borough, with power by 
themfelves, and upon their own view, or in other 
lawful manner, to remove all nuifancesand incroach- 
ments on the ftreets and highways within the bo- 
rough aforefaid, as they fhould fee occafion, and al- 
fo to arreft, imprifon and punifh rioters and other 
breakers of the peace, and to bind them, and all o- 
ther offenders and perfons of evil fame, to the court 
of General Quarter Seffions of the Peace of the faid 


county of New-Caftle, there to be proceeded againft 
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“as occafion might or fhould require; and to do and 
perform all and fingular: other matters and things 
within the faid borough, as fully and effectually to ail 
intents and purpofes, as Juftices ofthe Peace in their 
refpective counties could or might lawfully do. 

Sect. 2. And whereas divers inconveniencies, ir- 
regularities and controverfies, have heretofore arifen 
and ftill fubfift in relation to the fituation and direc- 
tion of the public ftreets, and about party walls, and 
Jaying the foundation of buildings in the aforefaid 
borough of Wilmington ; for the remedying whereof 
for the future, and for: the better regulation, uni- 
formity and gracefulnefs of the ftreets and buildings 
in the fame, 

Sect. 3: Be it enaéted by the honorable Richard 
Penn, efg.(a) with his Majefty’s royal approbation, Licuten- 
ant Governor and Commander in Chief of the counties of 
New-Cafile, Kent and Suffex, upon Delaware, and pro- 
vince of Penrfylvania, by and with the advice and 
sonfent of the Reprefentatives of the freemen of the 
fatd counties, in General Affembly met, and by the au- 
thority of the fame, That the extent of the faid Borough 
of Wilmington fhall be comprized, within the follow- 
ing boundaries, fo wit, beginning at the mouth of 
Brandywine creek, where it emptieth itfelf into Chrif- 
tiana river; thence extending by the fame creek up- 
wards by the f{evéral courfes thereof, to the old Ford- 
ing place, acrofs the faid creek; thence along the 
old King’s road leading from the faid fording place 
on the feveral courfes thereof to a corner flone oppo- 
fite to Jonas Peterfon’s houfe; thence on a parallel 
line with the ftreets of the faid borough extending 
fouthward and northward until the fame line comesto 
the road leading from the faid borough towards the 


houfe of William Armftrong, efq. thence fouth 


twenty-fix degrees eaft about one hundred and eighty- 
five perches to a white-oak tree ftanding on a point 
of faft land on the north-eaft fide of the faft land 
drain in the marfh of Andrew Crips and wife 3 thence 
continuing 


(+) Note. Richard Penn, efq. began his government in Oftobce 1771, and coas 
tinued until 1773. vee 
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continuing the fame courfe to the channel of Chrif- 
tiana river; thence extending by the fame downwards 
on the feveral courfés thereof to the place of begin- 
ning; and thar all the ftreets and {quares of fatd'bo- 
rough fhall be and remain as. they are now laid out 
and regulated, agreeable to a map or plan of faid bo- 
rough made from an adtual re-furvey thereof, and 
figned, by order of the Burgeffes and Affiftants of faid 
borough, by John Stapler, efq. Griffith Minfhall 
and William Poole, gentlemen, which is hereto an- 
nexed ; notwithftanding that the original conveyances 


. for lots on each fide of High-ftreet, to the eaftward of 


Market-ftreet, and on the eaft fide of Market-ftrect 
to the fouthward of Third-ftreet, generally include 
one perch of faid High and Market-itreets ; and that 
the original conveyances for lots on each fide of moft 
of the other ftreets in faid borough generally include 
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ftreets, &c. 


eight feet of faid ftreets refpectively, which hereto-. 


fore were laid off to widen them, and commonly paff- 
ed under the name of pavements; the fituations and 
directions of all which ftreets, as reprefented in the 
aforefaid map or plan, are afcertained by red cedar 
pofts and ftones fixed in the earth in the center or 
middle of faid ftreets refpectively, where they inter- 
fect one another. 
Sect. 4. Aud be it further enaSted by the authority 
~ afor'efaid, That the feveral pofts and mark-ftones, now 
fet and fixed in the earth in the middle of the ftreets 
as aforefaid, as well as all fuch.other pofts and mark- 
{tones as fhall from time to time hereafter be fo {et 
and fixed in the earth by the Borough Surveyors or 
Regulators, thall, in all-cafes and in all courts of law 
within this government, be deemed, taken, eftablith- 
ed and allowed as land-marks. 
Sect. 5. And if any perfon or perfons fhall, at any 


Land-marks 
eftablithed ¢ 


Penalty oa re 


time hereafter, wilfully pluck up or remove any of moving them, 


the faid pofts or mark-ftones, and fhall be thereof 
convicted in the Court of Quarter Seffions of the coun- 
ty of New-Caftle, he or they fhall feverally forfeic the 
fum of Twenty Pounds, befides the coft of profecu- 
tion, to the ufe of the Burgeiles and inhabitants of 
» the faid.borough, to be employed in and towards the 
repairing the ftreets of the faid boreugh; and it thall 
and 
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ccvi. . . A D 
ww informer, out of the faid penalty-to-be incurred, - ac- 


W778. cording to- their difcretion, not~ exceeding a moiety 

thereof... ae ce peg Saag eae 

Sect. 6.- And, in‘order that ‘the faid-ftreets, and 

fuch other ftreets, lanes and alleys-as: fhall ‘be ‘hereaf- 

. ter laid’out, may be duly regulated;'snade, opened, 

amended and repaired, and irrégularities‘and contro- 

verfies in relation to party-walls and laying the.foun- 

ii dation of -buildings in the -faid:borough ‘may ,be pre- 

Hi - Purgeffes and vented, Be it enadted: by the authority\gforefaid, That 

i wine? the Burgeffés and Affiftants of ‘the faid borough fhall 

i tors. and. may from time to-time eleét, nominate and ap- 

‘i point, three or more -difereet and ‘fkilful perfons to be 

Surveyors or Regulators, who, upon application made 

uae to them, fhall have full power arid authority, and they 

; are hereby required and directed, to-regulate and lay 

out the. proper gutters, channels and conduits, for 

carrying off the waters in the faid borough; and to 

enter upon the lands of any perfon or perfons:in order 

to fet out the foundation and regulate‘the walls to be 

built between party and party within the faid borough, 

Hew eity oll 98:0 the breadth or thicknefs. thereof; which foun- 

andthefire dation fhall be laid equally upon the lands of the per- 

builder reim- fons between whom {uch party wall is‘to be made, 

, and the firft builder-fhall be retmburfed one moiety of 

the charge of fuch party wall, or for fo much: thereof 

as the next buildér- fhall have occafion to:make ufe 

of, before fuch néxt’ builder fhall-anywaysrufe or break. 

into the faid wall; and that che charge or value there- 

Fi of fhall be fer by the. faid Regulators, or any two of 
them. 

q ¥ Penalty on Sect. 7. And -be it further. enabled by the authority 

building without aforefaid, ‘That if any perfon or perfons thall begin, or 

the direétone of lay, the foundation of any party wall, or other build- 

the Regulators, ing as aforefaid, before the fame be viewed and di- 

rected’ by the faid Regulators, or fome two of them, 

i or fhall build contrary to fuch direétions, every: fuch 

perfon, as well employer as mafter-builder,: fhall for- 

t feit and pay the fumrof Twenty Pounds each, befides 

the-cofts of profecution, to be recovered-'in the name 


i! CHAP. and may be lawful for the faid Burgeffes to reward elie 
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i ef the Burgeiies and inhabitants of Wilmington, by 
i 43 bill, plaint or information, in any Court of Record 
i within 
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‘within- this’ government; whercin-no effoign, pro 
-* "tion orwager of law fhall be allowed; nor any Moree 
than.one imparlance, and all fuch forfeitures thal] be 
paid to thé ‘T'reafurer of the faid borough for the time . 
being, one nioiety thereof for the-ufe of the faid bo: - 
sough; andthe other moiety for the profecutor. 


. Sect. 8: Provided always, and be it further enacted testons sgcrier. 
by the authority aforefaid, That if either of the parties, ed by fuchai- 
rections may ap 


between whom ‘any.foundation or party wall: is:to'be jeito the Bur. 


ffes and Affitt. 
tS 


made, fhall. think himfelf aggrieved by the ofder or e 
direction of the.faid Regulators, he, the or theyy may 
appeal to the Burgeffes and Affiftants of the faid bo- 
rough at ‘their next meeting, who, upon deliberate 
hearing of both fides, fhall: finally adjuft and fettle- 
the fame, without further or other appeal ; and .the 
cofts thereof fhall be paid. as-the Burgeffes and Al= 
fiftants fhall direét and order. a ot oo 

Sect. 9: And be it further enatted by. the authority wager ot the 
aforefaid, That the Regulators or Surveyors; for their Regulators. 
pains and trouble in and about the premifes, fhall be. :,’- 
paid by the party or parties concérned in fuch foun- "7. 
dation, or éreéting fuch party wall’or other build- 7: 
ing, the fum of Three Shillings each, and no more. 

Secr. io. And be it further enatted by the authority passion fences 
aforefaid, That the Surveyors or .Regulators,’‘or any to bemade and 
two of them,’ fhall have full’ power to regulate all chatcotso 
partition’ fences within the faid borough ; and where the adjoining 
the adjoining owners or poffeffors' do improve or in- 
clofe their lots, fuch fences fhall be made in the man- 
ner generally ufed, and kept in.good: repair at the 

“ equal cofts of the parties; fo that the price for making 
the fame exceed not Four Pounds for every hundred 
feet in length, and fo in proportion for a greater or 
leffer quantity, unlefs the owners or pofleffors, between* 
whom fuch fence (hall be erected, do agree otherwife. . 

Sect, 11, And be it further enatted by the authority wich aretos 
aforefaid, That if either party, between whom fuch reccvered before 
partition fence is or fhall bexmade, hall neglect or gist 
refufe to pay his, her or their fhare or proportion of = *” 
the expence of fuch partition fence, and of keeping 
the fame afterwards in repair, that then the party, at 
whofe coft the fare was made or fo repaifed, may 
recover the fame before either of the “Porgelies, as 
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debts under Forty Shillings or‘Five ‘Pounds are reco- 
vered before other Juftices of the Peace’by the laws, 
of this‘ government. i ee 

Sect. 12: And be it further enafted by the authority 
aforefaid, ‘That it fhall-and may -be' lawful to ‘and for 
the fréeholders, and perfons’ having a’ vote at~ the 
election, within the faid borough, from’ time to 
time, and as often as occafion fhall or may require, 
further to extend ’thofe ftreets: laid down’ in:the afore- | 
faid plan; and likewife to lay out all other neceffaty 
new {treet or ftreets’ within the faid borough ; Pfo:- 
vided always, ‘That no ftreets thall be hereafter ex- 
tended, or any new ftreets laid out, but by virttre 
of; or purfuant to, an ordinance of the faid borough 
for that purpofe made, by the general ‘confent of the 
freeholders and perfons aforefaid in a General Town’s- 
Meeting affembled. See 

Sect. 13. Provided alfo, and it is hereby enatied, 
That before any of the faid ftreets fo extended or 
laid out fhall be opened, the owner or owners of ‘the 
ground over which the fame fhall be laid ‘fhall- be paid 
or tendered the value of the faid ground, tobe af- 
certained by three impartial freeholders of the county’ 
of New-Caftle, not inhabitants of the faid’ borough, 
or 4 majority of them, to be fummoned by the She- 
riff of the faid county for the time being, in purfu- 
ance of a warrant or precept under the hands and” 
feals of the Burgeffes, who are hereby authorifed and- 
required to grant the fame, and to ‘which the faid 
Sheriff is hereby ordered and required ‘to pay due , 
obedience ; and the faid freeholders or any two “of : 
them, are to make and return their inquifition or re- 
port in the premifes, on their refpective oaths or af- . 
firmations, to be adminiftred by the faid Sheriff, to 
the faid Burgefles, who are to caufe the fame to be 
entered by the Town Clerk upon the books or mi- 
nutes of the faid borough, and the fum or fums men- 
tioned in fuch inquifition or report fhall be affeffed 
and raifed, as other public monies are directed by this 
aét, on the inhabitants and ‘taxables within the fame 
borough. : 

Sect. 14. And be-it further ena&ted by the authority 


aforefaid, That whenever it fhall appear that any houfe, - 
or 
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or, part. of any houfe, pump, draw well or other valu- ere Pr. 


abl¢“improvement, that cannot, be removed, hath UW 
Been érected.or made by any perfon or perfons,.on = *77?- 
| Jand withitisthe faid. borough, that was the. property The mamer of 
of any other perfon or .perfons, it .fhall and may be, Prectsting when 
lawful to and for the owner or owners of the,faid-houfe hath been ere 
fo built, or of fuch improvement made.as. aforefaid, es 
his, her or, their heirs or guardians, or upon: his, her fon. 
or their neglect or refufal, it fhall and may. be. lawful 
to. and. for the owner or owners of the faid Jand fo 
built or improved upon,: his, her or their ;heirs or, 
guardians, to apply by petition to any Court of Com- 
mon Pleas to be held br the county of New-Caftle, 
and if ic fhall appear to the faid court, upon the. 
teftimony ,of any. two or. more, credible | witneffes,. 
that, the faid houfe was built, or fuch improvement, 
made as aforefaid before the paffing of this act, and 
that the walls of the faid houfe are of brick or ftone, 
and that. fuch improvement cannot be removed with- 
out confiderable lofs to the owner or owners thereof, 
the faid comrt,. after notice given to the parties inter- 
efted, if they can be found, fhall then nominate and. 
appoint five judicious difinterefted freeholders, re- 
fiding within the faid borough, to meetand view the 
premifes, and calling before them the refpective own- 
ers and claimers. of the faid improvements or land, 
if they can be found, to enquire and affefs fuch da- 
mage and recompence as they fhall judge fit to be 
awarded.to the owner or owners of the ian thus built 
or improved upon, and to afcertain the quantity and. 
boundsof the adjacent land which they the faid five 
freeholders, or any three of them, may adjudge ne- 
ceflary to accommodate the fame houfes with light ~ 
and yard room backwards, together with the valuc;., 
of the land fo afcertained ; and to make report of. 
their proceedings in the premifes in writing, under 
their hands and feals, or under the hands and feals 
of any three of them, with a certificate of their qua- 
lification, to the next Court of Common Pleas, 
where. it fhall remain upon record, and fhall forever. 
transfer the property of the faid lands fo valued to 
the owner, or owners of the faid buildings and im- 
provements. in fee, and alfo fhall- create a debt upon 
the 
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Ccen the: eftate of the-owher or-owners of the faid build- 
“~~ ings’ for the’ faid determined value unto‘him or them 
‘77% or his and their heirs from whom the ‘faid lands were 
fo adjudged and taken. ‘And; if the faidfvaluation 
money: be not-paid within fix months next after any 
fuch return ‘thall bé made; execution fhall iffue: from 
wthe faid':court for the fame ‘in’ like manner as upon 
judgmentsinthe faid court, any law, cuftom or ufage 
to the contrary ih:anywife! notwithftanding.” — 

Sec. -15. But forasmich ‘asthe brick meffuages * 

How certaia and improvements now belonging to Captain John 

Woot, Lea, Efther. Jolly,: widow, and Simon Johnfton, on 

tw be regulated. the {quare formed by Weft-ftreet, Pafture-ftreet, Se- 
cond-ftreet-and Third-ftreet, and-ereéted-feveral years 
fince on the faid Weft-flreet; on ‘that part of the faid 
{quare adjoining unto Third-ftreet, - will be more af- 
fected and injured by the regulation in the plan herein: 
before mentioned than anyother buildings and im- 
provements in the faid borough, as the fronts of 
the faid brick meffuages under that regulation’ ‘will 
{tand three feet and more ‘in and upon the-faid -Weft- 
{treet, and the lots back of the fame meffuages inftead 
of running to Pafture-ftreet in a direction’ parallel « 
with the gable walls of the faid meffuages, will nearly 
crofs the lines of ‘each other; 

Sect. 16, Aud whereas the other part of the {quare 
aforefaid, next unto Second-ftreet, is yet open and 
unimproved, therefore for the accommodation of the: 
meffuages aforefaid, and for the more ealy determin- 
ing of all controverfies relating to the propriety in the . 
lots now held as belonging to the fame meffuages ;: 
It is hereby further enatied’ by the authority aforefaid, 
That it fhall and may be lawful for the Juftices of 
the Court of Common Pleas aforefaid, upon the pe- 
tition of the faid John Lea, Efther Jolly and Simon 
Jolinflon, or any of them, or any of their heirs or 
affigns, within one year after the publication of this 
act, and not after, and: notice given'to the owners of 
the open: part of the {quare:aforefaid, or guardians of 
minor owners, or fuch ‘of them asimay be found, to 
nominate and appoint five judicious and‘difinterefted - 
freeholders.as aforefaid, to meet; view and -afcertain’ 
the bounds, as well of the feveral lots fo built. upon,: 

allowing 


afterwards to value the recompence and fatisfaction, 
that fhall be made and given by‘the: faid John Lea, 
his heirs and aifigns, for the land fo. added to the north- 
ward of his mefluage’ aforefaid,' and by: the: faid Si- 
mon Johnfton, his heirs and affigns, for the lands fo 
added to the fouthward of his'‘meffuage aforefaid, and 
to make report as in the preceding claufe is directed : 
Which report in that: behalf to'be made, fhall bind all 
parties concerned therein, their heirs,’ executors, ad- 
miniftrators or affigns, to the intent that the three fe- 
veral owners of the mefluages aforefaid may preferve 
their refpective lots as now Improved: And the faid 
Joln Lea and Simon Johnfton, their heiis-or affigns, 
paying to the Treafurer for thetime being of the faid 
borough the valuation monies for thie parcels of land 
fo to be added-to their meffuages feverally:as afore- 
faid, thall and may forever re{pectively hold and enjoy 
the fame by: virtue of this prefent act. And the owner 
or owners of the faid two flips or fmall parcels of 
land to the northward of the: meffuage of the faid 
John ea, and to the fouthward of the meffuage of 
the faid Simon Johnfton, hall refpedctively receive: 
. fromthe Treafurer, for the time being, thé feveral 
fums of money to be paid by the faid John: Lea and 
Simon Johnfton as-aforefaid; and the faid Treafurer 
is hereby authorized and required to pay the fame, 
aaa fame fhall have been paid unto him as afore- 
aid. 
Sect. 17. And whereas feveral other proprietors of 
lots within the faid Borough of Wilmington may by’ 
the prefent regulation of the ftreets have an addition 
of ground to their faid lots, for which they ought to 
pay; and others of the fame proprietors may lofe fome 
of the ground to them granted. and conveyed, for 
which reafonable fatisfaction ought to-be given, Be it. 
further 
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. further enaéied by, the,authority aforefaid, That it fhall 
cay, and may be Jawful-to. and, for,the Sheriff of the. coun- 
—y~ ty. of New-Caftle,-and he is hereby. required; upon a 
‘71% warrant or Warrants, precept or precepts, to be iffued 

By whom ana 2NG- directed to-him-for this purpofe by the Burgeffes, 
in what manner of the faid: borough: {which warrants or precepts the 
joft any ground 141d Burgeffes.are hereby ,impowered, authorifed and 
by the iate regu. directed to iffue within. one year from .and after, the 


raid,’ ** pafitng.this act], to impanel and, return, a, competent 
number of fubftantial and difinterefted,perfons quali: 
fied to ferve on juries, not lefs than twelve nor, more- 
than: twenty-four, whofe names fhall! be wrote ou fe-. 
parate pieces of paper and put into a box, and out, of 
iuch names, fo written as aforefaid,..ajury of fix per-, 
fons fhall be drawn by fome perfon to be by the faid 
Burgeffes appointed ; ‘which perfons fo impanelled,. 
fummoned, returned and. drawn, are hereby required 
to come and appear before the faid Burgeffes at fuch. 
ime-cad-stscsas-in {uch warrant or warrants,. pre- 
cept or, precepts, fhall be directed or appointed, and 
to attend the faid Burgeffes from day to day, ’till dif- 
charged by them; and, that the faid jurors fhall have 
the fame allowance from the faid borough . for every 
day they attend, as jurors haye-in, other cafes attend-, 
ing the courts of law in this government;, andthe faid 
Burgeffes are hereby authorifed .and ,impowered by 
precept or, precepts to call before them:all and every 
perfon and perfons whomfoever,: who {(hall.be thought 
proper or neceffary to be examined as witneffes belie 
them, on their oaths or affirmations, concerning the 
premifes: And the faid Burgeffes, if they think fit, 
fha]l and,may likewife authorife the faid jury to view 
the place or places in queftion in fuch manner as they 
fhall direét; and the faid Burgeffes fha}l have power 
to command fuch jury, witnefies and parties to attend, 
until all fuch affairs for which they were fummoned 
Shall be concluded: And the. faid jury upon their 
oaths or affirmations [which oaths and affirmations, as 
alfo to aj] witneffes fo called upon, the faid Burgefles 
are hereby impowered. and required to adminifter] 
fall enquire of the value of fuch ground fo added or 
diminithed by the regulation aforefaid, and hall affefs 


and award the fum or fums to be paid by every fuch 
perfon 
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judgment or judgments for fuch’ fui or-fuins of mo- 
ney {0 to be affeffed; ‘which {aid 'vérdi&t, “or verdicts, 
upon [notice in-writing being given to the perfon or 
perfons interefted, ‘at leaft fix days before the time of 
fuch affeffment, declaring the time and place of meét- 
ing of the faid Burgeffes and jury, by leaving fuch 
notice at the dwelling houfe of fuch perfon or perfons, 
or at his, her or their ufual place or places of abode, 
or with fome tenant or occupier of fome of the faid 
lands intended to be valued and affeffed, in cafe fuch 
party cannot otherwife be found out to be ferved with 
fuch notice] fhall be binding’ and conclufive to all in: 
rents and purpofes whatfoever againft all and every 
perfon aide perfons whomfoever ; and the faid ver- 
diés, judgments and decrees, and all other proceed- 
ings of the faid Burgeffes and jury, ‘fo to be made, 
given and pronounced as aforefaid, fhall be fairly 
written in the books of the faid borough, and figned 
by the Town Clerk for the time being. 


Sucr. 18. And it is hereby further enatted and de= tow thote whe 
elared, That all-and every fum and fums of money fo have gained any 
: . ground thereby 


to be affeffed and awarded to be paid by any perfor nay otsin 1 0- 
or perfons, who fhall have any ground valued (le forthe (ame, 


to them as aforefaid, may and fhall be recovered by 
execution to be iffued for the fame, together with the _ 
cofts of the faid execution, by either of the faid Bur- 
gefies, ac the expiration of thirty days after the faid 
judgments or determinations fhall be given, in the ' 
name of the Treafurer, who is. hereby impowered to 
recover and receive the fame; and is hereby required 
to give a receipt or receipts for fuch fum or fums, ’ 
mentioning and fpecifying ‘for what premifes, to fuch - 
perfon as fhall pay the fame; which receipts fhall'bé 
entered by the Town Clerk in the public books, ‘and 
the fame receipts fhall: transfer the property of the’ 
ground fo affeifed to fuch perfon or perfons in fee, ° 
and 
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CHAP” and hall, or the entry thereof as aforefaid, or a co- 


wow =py of fuch entry, which fhall be deemedand taken 
77%» .to .be a record, be fufficient evidence at all times to 


‘prove the title for him, her or them, their heirs or “i 


‘affigns, in the premifes. And the perfon or perfons 


to whom any fum or fums of money {hall be awarded ' 


for the injury they may fuftain as aforefaid, may and ‘| 


My yw’ fhall demand and receive the fame from the faid Trea- 


: furer, who is hereby authorifed and required to pay 

— the fame out of aly monies in his hands’; Provided 

~ always, That fuch demand be made in one year after 

fuch affeffinent or valuation. ; 

Burgeffes and Sect 19. And be it further enatted by the authority 
Afiitants tomeet gfore/aid, That the Burgeffes and Affiftants of the faid 


annually, an 


calculate what. DOrough' for the time being, fhall on the eighth’ | 
fams thouldbe' day of October yearly [except that day fhould hap- ' 


ifed for publi : 
ue. pen on Sunday, and then on the next day following] 


meet together, and calculate the public debts and 
charges of the faid borough, and eftimate and de- 


termine what fum and fums of money may be ne- © 


ceflary to be raifed on the perfons and eftates of the 
freeholders and inhabitants of the {aid borough, for 

repairing and regulating the public ftreets cad high- 

ways, and, to and for fuch other public ufes as the 

faid Burgeffes and Affiftants thall judge neceffary for 

the year enfuing ;. which faid refpective fums, with 

the particular ufes whereunto they fhall be agreed to 

be appropriated as.aforefaid, fhall be entered in a 

_ book to be provided and kept for that purpofe by the 

Town. Clerk, which faid. Burgeffes, or one of them, 

fhall, within five days after fuch eftimate, iffue forth 

his. or their precept, direéted to the High Conftable 

of the faid borough, requiring him to bring to.the 

Affetfor of the faid borough, within twenty days next 

High Conftable after the date of fuch precept, fair and true lifts in 
te acliver tits’ writing, upon oath or affirmation (which one of the 
the Atfeffor,  faid Burgeffes is hereby impowered and directed to 
adminifter) of the names and furnames and eftates 

of all perfons within the faid borough, without con- 

cealment, fear, malice, favour or affection, upon 

pain of forfeiture of any tum not exceeding Five 

Pounds, to be levied as by this act is directed. And 

the faid High Conitable thall have and receive from 

the — 
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the Treafurer of the. faid, borough Two-penee per “Cay, 
Pound,out of the; fums to,be collected from the per- U+-~ 
fons and eftates by him returned for hiscareand.trou- 77" 
ble in executing and returning the faid precept in 

manner aforeiaid. _ white eeu? Te Nee. gate 

’ Srer. 20. Aud be it further, enadted by the authority wry isto be 
aforefaid,. That it hall and, may be lawful to and for chofen yearly 
the frecholders. and eleétors within the faid borough, °Y™* "4°. 
at their, annual election, to choofe one fubftantial in- 
habitant of the faid borough to be Affeffor of the fe- 
veral fums of moncy fo from time to time agreed to 
be raifed, which Affeflor, fo to be appointed, fhall, 
within fix. weeks next after fuch lifts returned to him 
as aforefaid, -lay a juft rate or affeiiment upon him- 
felf, and all other perfons and eftates within the bo« 
rough aforefaid, to and for the ufes aforefaid ; but be- 
fore fuch Affeffor fhall také upon himfelf the faid fer- 
vice and duty, he fhall be qualified before one of 
the Burgefles of the {aid borough by taking the fol- 
lowing oath or affirmation, 

I. A.B. will well and truly lay or catfe the rates and quaificaion of 
fums of money, by virtue of this a€t to be impofed or raifed, \b¢ Aflatior, 
duly and equally to be affeffed-and laid, according to the beft 
of my feilland knowledge; and I will [pare no perfon for 
favour or affettion, or grieve any for hatred or ill will. 

Sect. 21.: Provided always, That no fuch affeff- 
ment or affeffments to be made in any one year -fhall te 
exceed the value of One Shillingin the Pound. Shilling in the 

Srct. 22. Provided alfo, That thofe who are not 
ratable or liable to be taxed for the relief of the poor 
fhall noe be taxed or affeffed by this act. 

Sect. 23. And be it further enacted by the authority pigh contadie 
aforefaid, ‘That the.faid Affefior thall, after the afleti- appointed Col- 
ments made as aforefaid, caule fair duplicates of them jamin tent 
to be drawn, one part thereof to be delivered to the feifments and 
Burgeffes, and the other part thereof to the High von) """ 
Conttable of the faid borough, who is hereby. ap- 
pointed. Collcétor of the faid affeffments from time to 
tune; (a) which Burgefles and two or more of the At- 

Vou. I. ee ae fiftants- 

(a) See chap. 123+ b. paffed June 4, 1783, authorifing the Bureeffes and Amin- 
ants to appoint a Collector of che faid atlefiments on the eighth of Odtober annually, 


except, &c. and to take fecurity from hima for the payment of the fuins afefled in hus 
duplicate. , 
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fiftarits may and fhall fign an order on the faid du- 
plicate, or annexed thereunto, requiring him forth- 
with to fet up and publifh at each market houfe in the 
faid borough true copies in writing of fuch duplicate, 
together with notice of the day and place of appeal, 
‘which fhall be appointed by the faid Burgeffes and 
Affiftants within twenty days after the faid affef{ments 


Method of pro: ate fo publifhed; at which day of appeal, if any per: 


ceeding on the 
day of appeal, 


Calle&tor to le- 
vy the taxes, 


fon or perfons fhall find him, her or themfelves ag- 

rieved with any of the faid affeffments, fuppofing the 
fame to be unequal, he, fhe, or they, may appeal to 
the Burgeffes and Affiftants, who are hereby required 
to meeton the faid day of appeal, where the Affeffor 
thall attend: Whereupon the faid Burgeffes and Af- 
fiftants fhall have due regard to the faid appeals, and 
may, if they think proper, examine the perfons ap- 
pealing ‘upon oath or affirmation concerning the 
caufe of their appeal ; and upon fuch examination or 
other proof they are hereby impowered to diminith or 
add to fuch perfons rate or affeffment, as to them 
fhall feem juft and reafonable ; with power alfo to 
call before them fuch perfons, and take notice of fuch 
eftates, as they find omitted in the faid affeffinent ; 
and if the perfons fo omitted refufe or neglect to ap- 
pear, and give an account of the value of their ef- 
tates, they fhall be rated and affeffed. according to 
their eftates by the judgment of the faid Bur- 
gefles. and Affiftants, or a majority of the faid Af- 
fiftants, with one of the faid Burgeffes. And the 
Town Clerk fhall within five days after the appeal de- 
liver to the Treafurer a true account of the fum to- 
tal, which the Collector aforefaid fhall be charged 
with. And the faid Burgeffes and Affiftants fhall 
caufe the Town Clerk to draw a fair duplicate of the 
affeffments, fo rectified as aforefaid, within five days 
after the faid day of appeal, with an order, under the 
hands of at leaft one of the faid Burgeffes and two Af- 
fiftants, requiring the faid Collector forthwith to col- 
lect and receive from the perfons affeffed the feveral 
fums in the faid duplicate mentioned ; and in cafe 
any perfon or perfons, fo rated or affeffed by virtue 
of this act, fhall neglect or refufe to pay the fum or 

funs 
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fams fo affeffed for. the fpace of fix days after demand 
made, the -faid Collector fhall-by. a warrant, under the 
hand and feal of one of the Burgeffes, for that purpofe, 
levy the. fame bydiftref$ and fale of-the offender’s.goods 


and chattels, .rendering the overplus, if any be, after ” 


veafonable charges deduéted, to the owner or. owners 
thereof.;; but if no diftrefs.can be found by the Col- 
lector,. anid the party refufes.or neglects to thew him 
goods or chattels of his..own forthwith to fatisfy the 
money due, with the. reafonable charges, then the 
fame thall be levied by imprifonment of the perfon 
' fo neglecting or refufing to pay as aforefaid, until the 
fame fhall be paid; or the fame may be levied on the 
goods and chattels of any of his tenants, if fuch there 
ibe, andthe delinquent fhall. be obliged to‘ difcount 
it out of the -firft yent that fhall afterwards accrue 

from the eftate rented.  - 
Sect. 24. And be it further enatted by the authority 
dforefaid, That the faid Colleétor fhall once in four 
weeks at Jeaft render a true account of and bring in 
and pay unto-the. Treafurer of the faid borough all 
fuch furns of money. as he fhall have. received,’ and 
fhall pay-the whole and ‘every of. the. fums .of-money 
affeffed in his duplicate within fix months -next..after 
the day of appeal, [fuch deficiencies as the faid;Bur- 
gefles and any three of the Affiftants fhall allow, being 
firft deductéd] and the: faid Treafurer fhall, give: re- 
ceipts to the Collector for what he fhall fo. bring in and 
pay:from time to‘time, which receipts fhall be the 
Collector’s. difcharges for: fo much; and when the 
faid Collector is negligent, or refufes to do his, duty 
in the premifes, the ‘Treafurer is. hereby required forth- 
with to fignify the fame .by.way of.complaint to the 
Burgeffes ;. and if thereupon: it fhall appear to,them 
thatthe: faid; Collector hath.refufed or neglected to pay 
the faid fums of money, which he is charged to-cal- 
lect within the times. limited. by this aét, then and.in 
fuch cafe he the faid-Oolleétor fhall.forfeit.and pay.to 
the Treafurer the. fum of Ten Shillings, apd, fhall al- 
fo. pay all.the arrearages of. fuch, affeffment, which he 
was appointed to collgét, co-be- levied by a war- 
fant under the hands and. {cals of the faid Burgeffes, 

‘directed 
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e Al P. direéted to the Sheriff of the county of New-Caftle, 
uence whois hereby authorifed and required'to execute'fuch | 
177% warrant upon the goods and-chattels of the faid Col- 
lector, and in cafe no goods or chattels can -be found, 
then to imprifon fuch Collector. until payment be made; 
andthe faid Collector, having - ‘made fatisfaction, is 
hereby ittipowered, without any further: warrant, to 
diftrain for his own ufe upon all fuch ‘asdhall have ne- 
glected or refufed to pay: him the arrearages due. And 
the {aid Colleétor fhall, ‘for his trouble and fervice en- 
joitied him.as Colleétor, retain in his hands. a Shilling 
per Pound for all fuims- of money by him collected, 
and-no- more. 
Heachis Sect. 25. Aud be it further enafted- By: he authority 
chuie a Treafus @ ae refaid, That the freéliolders and electors within 
neraean a? d bérough fhall, at every annual election, chufe 
one fubftancial inhabitant of -the:faid: borough to be 
* his duty: Treafurer for the faid' borough, who fhall provide a 
fuitable book, and: therein enter a particular account 
of al] the rates and affeffments made-as aforefaid, 
and all the monies to him paid by virtue: of this act; 
and alfo of all difburfements and - ‘payments that he 
fhall make by orders from. the Burgefles, or either of 
them, whofe’ order to’ ‘the faid Treafurer, from: time 
to times, fall be fuffigient-for the payment of fuch 
monies as fhall come into his hands. °°: 
His to give Szecr. 26. And be it further enadled: by the sain ity 
bond for perlore gforefaid, That the faid ‘Treafurer. thall;. before! he 
daly enters on the execution‘of his-‘office, give a bond in 
double the fum that doth or probably may come to 
his hands as Treafurer, and, if-required by the Bur- 
geffes and at leaft three of the: Affiftants, one fuffici- 
ent furety, to be by them approved, with condition 
for the payment of all fuch monies-which: fhall come 
to his hands by virtue of this 4, according: ro the or- 
ders drawh on him asaforefaid, and hot otherwife, and 
for the due performance of ‘his ‘daty in the truft here- 
by committed tochim. And the: faid. Treafurer. fhall 
and to fettle his on orbefare the feventh day of September yearly, or oft- 
of ohn tee ner if required, bring in his ;accounts and {etrle and 
quired, make up the fame before the'Burgefles and Affiflants 
aforefiid/ and any of the {aid freeholders and electors, 
who 
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who (hall be ‘willing; may. be prefent; and the faid CHAP. 
Treafurer and Affefior: fhall have’ ‘for their trouble-in oy 
the premifes fuch fum/‘or fums of money as the'faid = *7”* 
Burgefles and: Affiftants fhall from time to time 
think reafonableandallow. “9 '°7° 
Sscr. 27." Aid be it further enatted by the authority acetoror 

aforefaid, That if any perforor:perfons'fhall hereaf- Trealurer refu- 
ter be chofen Affeffor or ‘Treafurér at ‘any‘fuch an- charduty, the» 
nual election as aforefaid, or fhall: be appointed Af- Pensty: 
feffor-or Treafurer:ih manner as is heréin-after men- 
tioned, and fhall. neglett or‘tefule:ro execute fuch of- 
fice to which he fhall be’eleCted-as*‘aforefaid, ‘every 

fuch perfon fhall forfeit: and’ pay the fum of Five 
Pounds, to be recovered’ by diftrefs and’ fale of his 

goods and chattéls, by warfant-under the hand and 

feal of one of the ‘Burgeffes for the-time being, ‘and tow to fupply 
paid to the: Treafuret for the ufe‘of' the ‘faid borough ; fchdeliciencies, 
or in cafe ‘of :déath -or other inability, the faid Bur- 
geffes ‘and Affiftants, from time to time, may and 
fhall-appoint another fititable perfon to be Affeifor 

or Treafurer, asthe cafe may or ‘fliall require ; who 

‘fhall execute the power and truft: of an Affeffor 

or Treafurer until thé ‘next annual’election ; the faid' 
Trealurer giving'bond and if required a furety there- 

- in,-as herein before’ directed; and: the Treafurer fo 
removed, difabled or’ going out'of office, or the ex- — 
ecurors or adiminiftrators of the ‘Treafurer fo dying 
fhall deliver to‘the fucceeding Treéafuier all books, — 
public accounts and'papers, belonging to the faid 
office, whole, eatire‘and undefaced, and-thall likewife 
pay to the fucceeding ‘Tréafurér all'fuch fum and fums 
of money as he miay have received, or have been paid: 
to him; in purfuance of this aét, under the forfeiture 
of the whole penalty of his bond, againft'which there 
fhall be no reliefs 5 FF Fd 

Szcr. 28. And beit further enalted by' the authority perattiesto be 
aforefaid, That all’ the penalties, fines ‘and ‘forfeitures secoxeeet d,s 
to become due and payable by‘ this 'aéty.the manner ‘Treafurer bs- 
of levying and recovering of Which is ‘not’ before or fore one of the 
herein after diréCtedy} fhall be recovered, together with ufeot the ait 
the cofts of profecution, before one of the:Burgeffes '0+s 
of the faid borough,'and thal! be levied by warrant, 
under the hand and feal of one of the faine Burgeffes 
to 
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CHAP. to any Conftable of the faid borough directed, who 
w>~  ishereby impowered and required to execute the fame 
‘7. by -diftrefs and fale of the offender’s goods and chat. 
tels; and .where goods and chattels -fufficient .cannot 
be found, then the party or parties offending fhall be 
committed.to.che commion gaol.of the county,. there 
to remain,until payment made : All which recoveries 
J fhalljbe had in the name of and by ‘the Treafurer for 
the time -being, to.whom ,the fums recovered {hall 
be.paid, tobe;by him applied towards defraying the 
public debts of, the-{gid;barough. _ 
Commifionrs SECT. 29. Aud.eyhereas.the owners of wharffs, on 
Sree ‘Chriftiana ,river, in the {aid. borough, may and do 
fluices in the ri--CAITy QUL their wharffs into;the fame river as far as 
ver Ghaiftiana. ghey refpectively pleafe, to,the prejudice.of each other, 
and of the navigation in,{aid river, Be it further eniaét- 
ed by the jouthority aforefaid, That Griffith .Minthall, 
-Wijliam Poole, ‘Daniel Byrnes, , Job,Harvey, Jofeph 
‘Shallcrofs, Rumford. Dawes. and; Hezekiah Niles, gen- 
tlemen, or.any,four of them, ;are hereby authorifed, 
- impowered. and, required, ,to view ‘the, river:;Chriftiana 
aforefaid, rnd. confider’, how far it may:be neceflary. 
vand conyenient ‘to build or;exrend the wharffs into 
the aforefaid,riyer within the. faid, borough, and to fix 
sand determine, how far the faid-wharffs at any. time 
-hereafter,may be built or extended into the faid river, 
‘by limiting the feyeral diftances,or extent thereof in 
feet and inches, to be.computed and meafured, from 
the foutherly fide of Water-ftreet, or of any other 
{treet or ftreets within the faid borough, or from 
ather certain Jand-marks, where; fuch -ftreet or ftreets 
May not:be,convenient to.determine,the faid diftances 
or extent from ; and alfo to determine the fize, direc- 
tion ,and.form of all the fluice-ways to be left 
open in the faid wharffs fo hereafter.to be built or 
-extended .in ‘the aforefaid river. within the bo- 
rough, aforefaid, which determjnatiqn and limitation, 
nade by. the. aforefaid viewers, or, any four of them, 
‘Shall be, recorded: in the town-books, with the parti- 
cular diftances and limitations from, thé. faid, {treet or 
fireets@@pother certain land-marks, at large-expreffed, 
_that all perfons may ‘govern themfelves accordingly. 
And if any perfon or perfons whatfoever, at oy time 
after 
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after fuch déterniination and limitation fhal! be mate 
and recorded as aforefaid, fhall build or éxtend any 
wharff; wharffs or landing-places, filled up with. nud, 
earth or other materials, folid fromi the fotindation, 
into the dforefaid river, further thafi by fuch detet 
mination and limitation they fhall be allowed to do, 
or fhall negleé& or refufe to put or leave fuch fluicet 
way in the {aid wharffs: or eoding De in thé pro- 
per place thereof, according to fuch detérrhination and 
limitation aforefaid, that then every fuch’ perfon’ or 
perfons, builder or buildets, being thereof convicted 
in any Court of General Quarter Séffions within this 

overhmenr, fhall for every fuch offencé feverally for- 
feit and pay the fum of One Hundred Pounds, betides 
the cofts of profecution, one mioiety thereof for the 
ufe of the faid borough; and thé other moiety for the 
ufe of the perfon or perfons that hall fue for the fame} 
and the fame wharff, extended beyond tlie limitation 
aforefaid, may and fhall be abated and removed by 
the Burgeffes and Affiftants for the time being. 

Sect. 30. Provided always, aud it is hereby enaéted, 
That nothing herein contained fhall prevent or hin- 
der, or be conftrued to prevent or hinder, any perfon 
or perfons whatfoever, being the owners of ground, 
bounded on Chriftiana river, within the faid borough, 
from building,. making, erecting and carrying out, a 
wharff or wharffs thereupon, conftructed in the fol- 
lowing mianner; Tat is to fay, To be railed on piles 
of wood to be placed in rows, in the fame direction 
with the fluice-ways, at the diftance of ten feet the ons 
row from the other; fo always, that the fame whiarffs 
do not extend into the faid river fo far as to obftruct 
the navigation thereof, but leave the channel of the 
a in all places one hiindred feet in breadth at tlie 
Jeaft. 

Sect. 31. And be it further enaéted by the authority 
sagaies That all and every matter and thing what- 
oever made cagnizable, or to be done’ or performed, 
before or by a Juftice of the Peace of the county, by 
any law of this government, fhall and may be heard, 
adjudged, done, executed and performed, by or be- 
fore either of the Burgeffes within the faid borough, 

who 
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- (b) who are hereby authorifed and impowered to coms 


mit offenders-and debtors to the county gaol; and 
further, it fhall, and may be Iawful to and for she 
Conftables ‘of the {aid borough for the time being, and 
they are hereby enjoined. and required duly. to execute 
every fuch precept by delivering the fame, with the 
perions that fhall be fo committed, to the kdeper of 
the county gaol for the time, being, whois heréby en- 


. joined and required to receive and keep them purfu- ff 
ant to the tenor of -fuch precepts,. under the like pe- [ff 


nalties as for fuffering efcapes in other cafes. 
Scr. 32. And be it further enalted by the authority 
aforefaid, That this a& fhall be.deemed and taken to 
be a public ad, and fhall be judicially taken notice 
of as fuch, by all judges and juftices, and other per- 
fons whatfoever, without {pecially pleading the fame. 


Pafed Fune 13, 1772. 


Dee Ene NY 
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A Supplementary ACT to an aét, entituled, An ad for re- 
ulating elections and afcertaining the number of the 
embers of Affembly. (a) 


XX7 HEREAS the laws for regulating clections in 

Y this government have not proved effectual 
in providing for the impartiality thereof, and in pre- 
venting frauds therein ; 

Section 1. BE it enacted by the honorable Richard 
Pem, cfg. with his Majefy’s royal approbation, Licu- 
rvenant Governor and Commander in Chief of the counties of 
New-Cafile, Kent and Sufex, upon Delaware, and pro- 
vince of Pennfylvania, by and with the advice and confent 
of the Reprejentatives of the freemen of the faid counties in 
General Affembly met, and by the authority ofthe fame, 
That from and after the publication of this a&t, every 

_ Sheriff, 
(6) See chap. 89. b, paffed Feb, 5, 1782, whereby a Burgefs of the faid borough 
is authorifed to adminifter the oath or affirmation directed to be taken by an Auditor 
appointed under a rule of court inchap, 204, av fect. 31. Ante. : 


(a) See the original ad, chap. 61, a. 7 Geo, II, 


1} 
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Sheriff, or in his abfence the Coroner, fhall be the SHA P. 


Judge of the Election ; (4) and the faid Sheriff, or ~~ 
Coroner, or in, his abfence any Juftice’of the Peace, ‘77 
in the. morning of the. day of EleGtion and before the The Shen 
fame is begun, may and fhall adminifter to the Infpec- be the Judgeot 
tors the following oath or affifmation, ‘That they /hall te Elections. 
and will duly attend ‘the enfuing eleftion during the con- Qualifcation oft 
tinudnce ibereof ; and truly and faithfully affift the Sheriff ** ttee4orss 
or Coroner to prevent all: frauds and deceits whatfoever of 
electors or others in carrying on the fame; and do and per- 
form all other matters and things of them requited by law ; 
according to the beft of their kill and knowledge ; who, 
when fo qualified, fhall have concurrent power, jurif- . 
diction and authority with the Sheriff or Coroner, as whothall becon- 
well in preferving good order and keeping the peace," ** 
as in deciding all queftions refpecting the fame elec- 
tion; and if on any fuch queftion they fhall be equal- 
ly divided, the Sheriff or Coroner fhall have a double 
voice: And after the Reprefentatives to ferve in the 
General Affembly of this government-are chofen, 
their names fhall be written in a pair of indentures, 
fealed between the {aid Sheriff or Coroner and at leaft 
two of the faid Infpectors, together with four of the 
electors then prefent. 

Sect. 2. And be it further ena&ted bythe authority 


aforefaid, That it fhall and may be lawful’ for the She- 


riff, or in his abfence the Coroner, or in his abfence 

the Infpectors, or a majority of them, to appoint two 

or more Clerks, as he or they fhall think proper, each 

of whom fhall be of the fullage of twenty-one years, 

and fhall be duly fworn or affirmed by the Sheriff or 
Coroner, or in his abfence by one of the faid Infpec- 

tors, That be will truly and impartially write the name Clerks thet 
of each candidate, and mark down the number of votes 
he may have, as the names fhall be read unto him by the 

{aid Sheriff, Coroner, Infpeétors, or one of them. 

Sect. 3. Provided always, and be it enalted, That rr. tapedon 

each and every In{pector, at the time of taking every fhall call out 


. ‘ } ] 
yote or ticket, fhall call out aloud the name of the érihe sien, 


Vor. I. 4Q. perfon 


(4) Sce afterin chaps 44. b. paffed June 5, 1779, what perfons in the abfence 
of Sheriffand Coroner are impowered to hold elegtions ; aia for fome further pre- 
riftong for the better fecuring of elections in this Qate. : 
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ch at. perfon: froti whom: lie*took the'fame, fo ‘as to be 


il heard by the other Judges of the faid' Ele@ion. «' 
77% Seer. 4i And be it further enatted by the authority 


and thall feverai- Gfore/aid, That every Sheriff, at thé expence' of! his _ 
ty pur the tick- County, {hall provide as many boxes as there are’ un- 
into the box Hecate i oe oh ate ie et ees; eae : 
marked forthe Greds ‘in’ the ‘fame, and* {hall caufe the name-of ‘the: 
hens" huridréd, for ‘which each’of thein is‘defigned; to be 
painted thereon, and-on the day of election’ fhall‘de-- 
liver. the: fame feverally to the Infpector' for the hun- 
dred which thall-be fo ‘painted: thereon ;-and each 
of the faid: Infpectors, after having called -out the 
“name of each elector prefenting his ticket or vote’ as 
aforefaid, and-after the lanie is approved, fhall put 
the fame carefully into the box,’ Having the naine of’ 
‘the hundred for which he is Infpector thereon, and 
no other. , co ae ee 
Sect. 5. And be it further enadled: by the atithority 
When all appears Gforefaid, That after all the electors then appearing 
ing havevoteds have delivered’in their refpective tickets, or the names 
the buxes are to . i 
be opened and Of the perfons they vote for, the faid boxes thall be 
the vores afcer- onened fucceffively by the Sheriff or Coroner, or one 
‘ained and put : ‘ Z 7 : (oe 
into one box, Of the faid Infpectors appointed to that fervice'by the 
after which no reft of the faid Infpectors, or a majority of them, and 
taken, the votes in each box counted and afcertained;: and 
in like manner the names of. the perfons in-éach‘hun- 
dred who have voted fhall be counted and afcertaitied, ' 
and after the fame fhall be‘cohiparéd with each, other; : 
fhall be, all. put. into. one box'and mixed together ': 
after which no more tickets or votes fhall be received 
on any pretence whatfoever; and then and‘ not before 
the faid papers or votes fhall' be-taken out of the box’ 
aforefaid by the Sheriff or Corotier, or. one of the 
faid Infpectors, and by thenvread ar delivered one by 
one to the Clerks to be appointed: as aforefaid. © — 
Sect. 6. And be it further enalted by the-authorily’ 
Penalty on of forefuid, That all and every -perfon or perfons having 
eengtevetea voted at any election, who-fhall vote a fecond time’at 
"the faid eleétion, or offer a-vore‘again to-any of ‘the’ 
faid Infpectors, being théreof convicted. by thé tefti- 
mony of one lawful witnefs, or confeffion.of the- party, 
before any one Juftice of the Peace of the county 
where fuch offence fhall be committed, fhall ‘forfeit, 
and pay the fum of Twenty Shillings, to be levied, 
together 
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together with the cofts of profecution, by warrant Cae 
under the hand and feal of fuch juftice, upon the uv w 
goods and chattels of the offender, to be applied to = *77* 
the relief of the poor of the faidcounty ; and.if no fuch bow 10 be seco" 
oods and chattels can be found, execution fhall be ere 

awarded againft the body of the faid offender, and he 
thall be committed to the, gaol of the faid county, 
there to remain until the faid penalty and _cofts fhall 
be fatisfied. | iifiee 

Sect, 7. Aud the better to enable the Houfe of Af- 
fembly to judge of the elections of their Members, Beturnste be 
in cafe of any conteft about the fame, and to fecure Hidger aad. 
the freemen of this government their juft rights, Be it Gisks ofthe 
further enaéied by the authority aforefaid, That every 7 
Sheriff or Coroner, at the time by Jaw appointed for 
making the returns of thé’ perfons’eleéted to ferve as 
Reprelentatives, fhall alfo return to the Houfe of Af- 
fembly, if required, all the lifts of the names of tax- 
ables which are delivered to the Infpectors by the Col- 
lectors of the feveral hundreds, and ufed by the faid 
In{pectors in a(certaining the perfons voting at the 
fame election; together with the lifts and tallies of 
their Clerks,. and the votes or tickets delivered in, and 
read at rhe fame election, under the.penalty of Fifty. 
Pounds; which faid lifts the Infpectors refpectively. 
fhall deliver to the {aid Sheriff or Coroner, for that 
purpofe, undefaced, and the number of. the.‘ perfons: 
voting afceftained.in words at length ina certificate 
thereof, on the faid lifts, figned by them relpectively, 
under the penalty of Twenty Pounds each; and which 
faid lifts and tallies of the faid Clerks fhall be by 
them refpectively delivered in like manner caft up, 
and the number of vores for each candidate mention- 
ed in words at length, and figned with their names re~_ 
{pectively, and allo by two or more of the faid Infpec- 
tors, under the like penalty; which faid penalties 
may be recovered by any perfon who will fue for the 
fame, by action of debr, bill, plaint or information, 
in any Court of Record in this government, with cofts 
of fuit. 

Sect. 8. Provided always, That -nothing herein 
contained fhall be deemed or taken to alter or make 


void the faid act of General Affembly, made in the 
feventh 


Penalties on 
neglect, 
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cH P. feventh year of the reign’of his Jate‘Majefty George’ 
yw the Second(c) nor the act paffed in the fixth year of 
177% his prefent Majefty,(¢) nor any thing therein or 
Former laws not in either ‘of them, but that every claufe and article 
hereby altered “ ty the faid ads, or in either -of them. contained, ex- 
forces cept what is hereby exprefily altered or fupplied, fhall 
, be and ‘remain in full-force-and virtue. => 
Seer. 9. Provided-alfo, That this act Miall be and 
Limitation, | Continue in force for.the term of three years, and from 
thence to the'end of the next Seffion of Affembly, 


and no longer.(e} -- : 
Paffed Fune 135 1772... — 
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177% An ACT for the refraining and preventing lotteries. 


‘ X 7 HEREAS lotteries in general are pernicious 
and deftructive to frugality, induftry, trade 
~ and commerce, are introductive of idlenefs and im- 
morality, ‘and‘againft the common good and welfare 
of a people : ‘And whereas \otteries for the difpofal of 
private property at an over-rated value, -for the fole 
benefit of the proprietors, and other felfith and illau- 
dable purpofes, have Jately been fet up and drawn in 
thefe counties, and are become very frequent; For 
the reftraining whereof in future, 
Section 1. BE it enaéted by the honorable Richard 
Penn, efq. by and with his Majefty’s royal approbation, 
Lieutenant Governor and Commander in Chief, under the 
honorable Thomas Peunand Fobn Penn, efquires, true and 
abfolute proprietaries of the counties of New-Cafile, Kent 
‘and Suffer, upon Delaware, and province of Pennfylvania, 
by and with the advice and. confent of the Reéprefenta- 
tives of. ther freemen of the faid counties in General 
Affembly met; and by the authority of the fame, That 
a i oes ‘from’ 
(c) See before chap. 64.8. sey o ’ : 
(4) Sce before ghap, 187. a. |: pe” Cha ge igs ee ee eas 
fe) Made perpetual, fee after chap. 228, a. paffed September ay 0775. 6+’ 
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from and ‘after the ‘publication. of this a¢t, no per- CIUAF. 
fon -or perfons- fhall’ publicly, or privately fet ups ~ yw 
erect, make, keep open, fhew, or. expofe, to be = *77% 
played at, drawn-at, or thrown at. within thefe coun- oe 
ties, any lottery,-;or game or device in nature of P epise a 
a lottery, or fhall caufe ';or procure the fame ‘tO vate lotteries, ; 
be done, either by dice, lots,.cards, balls, tickets, or #10 Bs, Bre 
any numbers or figures, or in any other manner or &«. 
way whatfoever ; and that every perfon that fhall fet 
up, erect, make, keep open, fhew, or expofe, to be 
played at, drawn or thrown at, any fuch lottery, game 
or device, or that fhall caufe, or procure the fame to 
be done, and {hall be thereof legally convidted- in 
any Court of Quarter Seffions, within the jurifdiction 
whereof the faid offences fhall be committed, or in 
the Supréme Court, “if thereunto removed from any 
of the faid Courts of Quarter Seffions, fhall forfeit and 
pay the fum of Five Hundred Pounds, lawful money renatty. 
of the counties aforefaid. .. . | fate. Was ne, 1: 

Sect. 2. And be it further enatted by the authority pertons felling 
aferefaid, That all and every perfon and perfons what- tickets, &c. or 
oever that fhall buy, fell, or expofe to fale, or that ariying.on lote 
{hall advertife, or.caufe to be advertifed, the. fale of tries to be fun. 
any ticket or tickets, or device whatfoever, in {uch ’ 
lotteries or games, or that fhall. be: aiding,. affifting, 
or in any ways concerned in managing, condudting, 
or carrying.on fuch lotteries or games, by whatfoever 
name the fame may be called,‘ and be thereof legally 
convicted in either of the courts aforefaid, fhall for- 
feit and pay the jum of Ten Pounds, lawful money renatty. 
aforefaid, for every fuch offence. 

Sect. 3. And be it further ena€ted by the authority 
aforefaid, That all and every perfon and perfons what- 
{oever that fhall within thefe counties buy, fell, or ex- 
pofe to fale, or-fhall advertife or caufe to be adver- 
tifed, the fale of any.ticket or tickets,,or other device 
whatfoever, in. any lottery, or game in.nature of a 
lottery, which fhall be hereafter jet up; erected, made, 
kept open, thewn, or expofed, to be:drawn at, play- 
ed.at, or thrown at, in or at any place or places out 
of this government [ftate-lotteries; ereéted ‘and  li- Exception. 
cenfed by act of Parliament in Great Britain, only ex- 
cepted and foreprized] and be thereof legally convicted 

in 
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in manner aforefaid, fhall forfeit and pay the fum of 
Ten Poulhds, lawful money aforefaid, for every fuch 
offence. '. | estes, Gol tg 

Sect. 4. And be it further enaéted by the authority 
aforefaid, ‘That.all the fines, forféitures and penalties 
hereby infli¢ted, fhall be paid tothe Overfters.of tlie 
Poor for the time being, for thewfe of the poor of the 
hundred where any of the faid offences. fhall be com- 
Mitteds gay. ¥ os ety ye 

Sect. 5. Provided always neverthelefs, That nothing 
herein contained fhall be deemed or taken to extend 
to any lottery.advertifed, or.the fcheme whereof hath 
been printed and publifhed, on or before the pybli- 
cation hereof, nor to the felling or buying any. ticket 
ortickets in {uch lottery, any thing hereincontained to 
the contrary notwithftanding. 


§ 


Paffed Fune 13, 1772. . oe 


Cc H..A P. .CCIK: a. 


An ACT for the :new appointment ‘of a Truftee of the 
General Loan Office in, Suffex county. . 


7THEREAS by an act of Affembly of this go- 
VV. vernment, intituled, Ax a& for the new ap- 
pointment of Iruftees for the feveral General Loan Offices 
within this government, paffed in the eighth year of the 
reign of his prefent Majefty, Jacob Kollock and John 
Rodney, gentlemen, were conftiruted and appointed 
Truftees of the General. Loan Office of the county. 
of Suffex : ; a 
And whereas the faid Jacob Kollock is fince 
dead, whereby a new; appointment of a Truftee ,to 
execute faid- office in the faid county of Suffex. is 
become neceffary ; , Sig 
Section.2. BE st; therefore enacted by.the. honorable Rich- 
ard Penn, e/g, with his Majely's royal. approbation, Lieu- 
tenant Governor -and Commander: iy Ghisf of the counties of 
New-Caftle, Ket and Sufex, ppon, Delarvare, and province 
of Pennfylvania, by and with the advice.and confent,of the, 
Reprefentatives 
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Pounds to Jacob White and John Wiltbank, of Sut. 
fex county, gentlemen, or the furvivor of them, their 
executors and adminiftrators ; who are hereby nomi- 
nated and appointed Truftees and Agents for the pub- 
lic for that end and purpote, conditioned for the due 
and faithful execution of his truft and performance of 
all things required of him by this act, with further 
condition to deliver up to his fucceffor in the faid 
truft the mortgage deeds, bonds and warrants of at- 
torney, plate, bills of credit, and other money: re- 
maining in the faid office, or when he fhall be re- 
moved from his truft; and fhall take the oath en- 
joined by the laws of this government to be taken by 


the Truftees of the Loan Offices within this govern- ‘ rr 


ment, for the due performance of their refpective 
trufts as aforefaid, before fome Juftice of the Peace. 
Sect. 5. And if the faid David Hall fhall happen 
to die, or be removed for ahy caufe whatfoever, it 
fhall and may be lawful to and for the General Af- 
fembly of this government to nominate and appoint 
fome other fit perfon in the place and ftead of the faid 
David Hall, who fhall, upon entering into the fame 
bond, and taking fuch oath or affirmation as is be-_ 
fore mentioned, have the fame power and authority as 
if he had been naminated and appointed by this act. 


Pafed Fune (3, 1772. 


—_—o—___C———E————————————————— 
C H A P. CCX. a. 


An ACT to prevent fwine running at large in the town 
of Dover. 


HEREAS the inhabitants of the town of Do- 

ver, in Kent county, upon Delaware, have . 

heretofore received and fuffered great {poil and damage 

in their feveral inclofures from {wine, by reafon of 

their running at large within the limits of the faid 
town ; for prevention whereof for the future, 

Section 1. BE it enated by the honorable Richard 


Penn, 6/9. with bis Majefty's royal approbation, Lieuten- 
ant 
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an? Governors..and Commander in. Chief of the:counties of © BX? 
‘New-Cafile, Kent and Sufex, upon Delaware, and pro- w~~w - 
vince of Pennfyluania, by and with the.advice andiconfent — *17* 
of ‘the Reprefentatives of the. freemen of .the faidcoun- 
ties, in General’ Affembly met, and by thé authority, of 
the fame, That from and after the firkt day of Augult swine not,to run 
next enfuing the publication of this act; no inhabitant atlargein Dovtrs 
.or inhabitants of the faid town; or ‘other -perion. or 
perfons whatfoever,. fhall. fuffer or permit any. of :thetr 
hogs or {wine to run at large within the limits of 
bounds of faid town; and-if any perfon-or perfons 
fhall keep of fuffer any of their hogs or {wine to run 
at large after the faid firft day of Aupuft within the 
bounds or limits aforefaid; the owner or owners of all 
fuch hogs or {wine fhall forfeit the fame, or forfeit 
and pay the fum of ‘Ten Shillings for each hog kept Penatty, 
or fuffered to. run at large as aforefaid, to be levied 
-with colts by diftrefs and fale of the offerder’s goods 
and chattels, by warrant under the hand and feal of jaw to be recoe 
any one Jufticé of the. Peace of the faid cotunty of vered and ap. 
Kent; one‘half.whereof to be paid ‘to any pérfon or P** 
perfons who will fue-for.the fame;’ ind thé other half 
to the Overfeer or Overfeers of the Poor.of Murther- 
oe tae for the ufé of the poor of the faid:hun- 
red, at a aoe 

Szer. 2: And be it further enatted by the aithority may se kitlea 
aforefaid; That it fhall and may be lawful to anid for by any perfon, 
any perfon or perfons wh1atfoever, to fhoot or kill all 
fuch hogs or {winé fo kept or perntitted or fuffered to 
run at large as aforefaid within the bounds or limits 
of the faid town of Dover, and to give notice thereof and delivered to 
to the keeper of the public gaol’ of Kent county afore- per ied weet 
faid, for the time being, for whom it hall ‘artd’may . 
be lawful to take all fuch hogs or {wine fo fhot or 
killed as aforefaid for the ufe and maintenance of fuch 
poor prifoners as thall or may be. in or under this cuf 
tody. And if any fuit or action fhall be commented, ta cateof tuir, 
brought or profecuted againft any perlon or perfor ferrin my 
whatloever for any act. or thing by him, her of thres this a given in 
done in,purfuance of this aét, it thall and may be law- ‘“"** 
ful. to and for the defendant or defendants in.fuch fuit 
or actions to plead the general iffue, .and on the trial 
thereof to give this prefent act in evidence ; -whcreof 

Vou, I, 3 R all — 
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all juftices of tlie feveral courts of law and other per- | 


fons whatfoever within this government are hereby 
ftriétly. required and enjoined to take notice, and go- 
vern themfelves accordingly. 

Sect. 3. And be it further enatied by the authority 
wforefaid, That an act of General Affembly of-this go- 
vernment, intituled, 4 aéf to prevent wine running at 
large in the town of Dover, fhall be and is hereby ée- 
pealed and declared to be nulf and void. 


Paffed Fune 13, 1772. 


C H A P. CCKXI. a. 


A Supplementary ACT to the a&t, intituled, An addi- 
tional fupplementary act for the amendment of an 
act of General Affembly of this government, in- 
tituled, an act forthe better regulation of the 
roads in New-Caftle county. (a) 


HEREAS the King’s road leading from the 

y \ village called St. George’s to Appoquinimink 
bridge in the county of New-Caftle, hath been laid 
out and confirmed over the mill dam adjoining to the 
faid village, and the owners or poffeffors of the mill 
and the faid dam for the time being by the faid aé& of 
Affembly, paffed in the fixth year of his Majefty’s 
reign, are obliged to keep the fajd dam and the 
bridges erected thereon at all times in good order and 
repair, at their fole charge and expence, which hath 
fince been found too great a burthen upon them, as 
the ancient road leading from the village aforefaid to 
Appoquinimink bridge ran below the iaid mill and 
dam, and the carriages and travellers paffing along 
the road over the faid dam have of late greatly increal- 
ed. Now, for the relief of the prefent and future 

owners 
(4) For the preceding laws for the better regulation of the roads in New-Cafile 


county, fee chap. 180, a. chap. 184. a, and chap. 195, a,—For theo) iginal general 
Jaw, fee chap. 131. a. 
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ewners and poffeffors of the faid mill and dani, and 
for their encouragement to keep the faid dam and 
bridges thereon at all times, in good order, 

Section 1. BE it enaéted by the honorable Richard 
Penn, efg. with his Majefty’s royal approbation, Lieuten- 
ant Governor and Commander in Chief of the counties of 
New-Caftle, Kent and Suffex, upon Delaware, and pro- 
vince of Pennfylvania, by and with the advice aud 
sonfent of the Reprefentatives of the freemen of the 
faid counties, in General Affembly met, and by the au- 


gir 
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thority of the fame, That the Treaturer of the faid coun- gy whom the 
ty of New-Caftle for the time being, may and _ fhall, owners of st, 


yearly, and every year hereafter, pay or caufe to be q 
paid to the owners and poffeffors of the mill and dam P 
at St. George’s aforefaid the fum of ‘Three Pounds, oa 
the fourth Tuefday in November ; and that the Col- 
lectors of the public tax or affeffment for the time being 
for the hundreds of Redlion and St. George’s, in the 
faid county, may and fhall, on the fame day forever, 
feverally pay or caufe to be paid unto the faid owner 
or owners of the mill and dam aforefaid the feveral 
fums of Thirty Shillings, out of the public money in 
the hands of the faid Treafurer and Collectors refpec- 
tively ; which faid fums being paid-as aforefaid fhall 
be allowed to them at tlie fettlemeng of their accounts. 

Sect. 2. Aud whereas divers mills are fituate fo near 
the roads and highways within this government that the 
water-wheels belonging to the fame mills when go- 
ing round are apt to fright and fcare the horfes of tra- 
vellers and others paffing and repaffing there, where- 
by many dangerous accidents may be occafioned: 


George's Mill- 


am are to be 
aid Six Pounds 


yearly, 


For prevention whereof, Be it enaéted by the authority water wheels 


4forefaid, That each-and every owner or poffeffor of any ‘ 
mill or mills already built, or which hereafter may 
be built near to any of the roads and highways within 
this government, the water wheels of which raills are 
or may be expofed to the view of horfes paffing and 
repaffing on the fame roads and highways as aforefaid, 
fhall and he is hereby required and directed, within 
four months after the publication of this act, or im- 
mediately upon the erection of any mill hereafter to be 
built, to make, fet up and ereét between fuch water- 


wheel and road, at fuch diftance from the road that 
no 


‘0 be concealed 


y cover, &ec. 


1773» view of the faid water-wheel, under the. penalty of. 
Penalty on ne- ‘Ten Pounds for every fuch neglect or refufal ; to be 
lect, {ued for and recovered by any one of the Overfeers of 

the highways in the hundred where the fame offence 
fhall be committed before any three Juftices of the 
Peace of the county, to be applied to the repairing 
the roads in the fajd hundred ; and if the faid owner 
or poileffor thal] refule or neglect to make, fet up and 
erect, or after to repair {uch fhed, cover or blind, in 
manner aforefaid, for and during the {pace of ten 
days after notice and demand made by any one Over- 
feer of the highways of the hundred, that then and in 
fuch cafe the Overfeers of the highway, or any of 
them, fhall make, fet up and erect and after repair 
fuch fhed, cover or blind, and defray the expence 
out of the monies of the faid hundred, and fhall, re- 
cover the money fo expended, together with double 
cofts, of the reipeétiye owner or poffeffor, as is here- 
in before directed ; Provided always, and be it further 
enabled by the authority aforefaid, That if the fame e- 
Reverstobe rection {hall be made by a poffeffor being a tenant, 
rejmburfed, ‘ < 
or done at his expence, that the value of the fame 


a sak 


Bote 


Poe 
eevee 


fhall be retained by fuch tenant out of his rent, or re- 
imburfed to him by his landlord. 

SEcT. 3. And, in order to. enable the -Overfeers of 
roads may open the roads and highways jn the refpective hundreds 


Overfeers of 


Srains through 


Jands adjoining, Within this government the more. effectually to do 


their duty in the gpening, clearing, amending and 
repairing the fame, Be it. enadted by ibe authority a- 
forefaid, That it fhall and: may be lawful for the Over- 
feers aforefaid, or any other perfon or perfons by his 
or their order and direction, to enter upon any lands 
adjoining to or lying near the public roads and high- 
ways wiehjn their re{peélive hundreds, and to cut or 
open fuch drains and ditches through the fame as he 
or they {hall judge neceffary completely to carry off 
and drajn the water from fuch roads, pruvided the 
fame he done with as little injury,and damage as may 
be to the owner of fuch Jands, which drains .and 
ditches fo cut and opened, thal]. be kept open by the 
jaid Oyerfeers if neceflary for amending the faid a 
an 


offence. ’ 


‘Sect. 4. And be it further enacted by the authority 
aforefaid, That the faid Overfeers fhall have full: 


power and authority inany ground or lands adjoining 
the faid public roads or highways within their refpec- 
tive hundreds to dig or caufe to be dug any gravel, 
fand or ftones, orto gather any loofe ftones lying on 
the faid lands, as he or they fhall think neceflary for 
the purpofes aforefaid, provided the fame be done 
with as little damage as may be to the owner or owners 
of fuch land, and the fame gravel, fand or ftones fo 
dug and gathered to carry off, without the lett, hind- 
rance or’controul of the owner, he the faid Overfeer 
paying or tendering to the faid owner fo,much pur- 
chafe money as they fhall agree the fame to be worth, 
and if the faid Overfeer and owner cannot agree upon 
the price of the materials fo wanted for repairing the 
roads aforefaid, then and in every fuch cafe, fo much 
money fhall be paid by the faid Overfeers refpectively 
as any two indifferent freeholders of the hundred 
where fuch public roads and highways do lie, to be 
chofen by the parties, fhall-eftimate and adjudge the 
value of the materials fo wanted for repairing the faid 
roads in their refpective hundreds as aforefaid. 
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An ACT for vefing the State Houfe, and other public 

buildings, with the lot of ground whereon the fame are 

. ereéled, ae with other ground, fituate in the town 

of New-Cafile, in Truftees for the ufes therein parti- 
cularly mentioned. 


HEREAS the lot of land, fituate in the fquare, 

Y called the Market Square, in the center of the 

town of New-Caftle, and contained within the bounds 

following, ¢9 wit, Beginning at-a ftone placed for a 
corner 


andcarry from 


fuch lands, 
ftones, &c, 
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corner on the north-eaft fide of the Market-flreet and 
at the north-weft endof the ftate-houfe, and extend- 
ing thence north fifty-one degrees eaft fifteen perches 
to a ftone placed for a corner in the faid {quare [the 
faid line running two perches frony the north-weft end 
of the faid ftate-houfe] thence fouth thirty nine de- 
grees eaft eight perches to another ftone placed for a 
corner, in.the faid fquare, thence fouth fifty-one de- 
grees weft fifteen perches to another ftone placed for 
a corner on. the north-eaft fide of Market-ftreet afore- . 
faid, and from thence along the faid ftreet and bound- 
ed therewith north thirty-nine degrees weft eight 
perches to the place of beginning, hath at all times 
been confidered, taken and held, as ground dedicat- 
ed to the ufe of the public, and accordingly a ftate- 
houfe, gaol, and other buildings, have been erected 
thereon at the charge of the County of New-Cattle : 
Now, to the end and intent that the faid ftate-houfe, 
gaol, buildings and lot of land defcribed as aforefaid, 
may be effectually fecured for the public, and that 
the legal eftace and inheritance thercin may be vefted 
in Truftees to and for the ufes and purpofes herein 
after mentioned and {pecified ; 

Secrion 1. BE it enatted by the honorable Richard 
Penn, efq. with bis Majefty’s royal approbation, Licutea- 
ant Governor, and Commander in Chief, of the connties 
of New-Caftle,. Kent and-Suffex, upon Delaware, and 
province of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties in General Affembly met, and by the authority of 
the fame, That the faid ftate-houfe, buildings and lot 
of Jand, and all the immunities, improvements, ad- 
vantages, hereditaments and apptrtenances to the 
fame belonging or in anywile appertaining, and the 
remainder and remainders, reverfion and reverfions 
thereof, thall, from and after the paffing of this act, 
be fettled upon, and vefted in Thomas M‘Kean, George 
Read, John M‘Kinly, Alexander Porter, George Mon- 
ro, John Evans and David Thompfon, gentlemen, 
and the furvivors and furvivor of them, and the heirs 
and afligns of fuch furvivor for ever; upon the trufts 
neverthelefs, and to and for the ends, inrents and 


purpofes, and fubject to the ufes herein after men- 
tioned, 
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tioned, exprefled and declared, That isto fay, Asto OHA P 


. the faid ftate-houfe, That the fame-fhall be to and for 


Nd 


the ufe of the Reprefentatives of the freemen of thefe ,.. 177% o¢ 
counties, which now are, and. from time to-time bere- the affembly, 


after fhall be duly: elected ‘by the freemen aforefaid, 
‘at all times when in Affembly met, yand to and for 
fuich other ufes, intents and. purpdfe, as the faid Re- - 
prefentatives, during the time they hall be fo con- 
-vened in Affembly, fhall direct and appoint; and to 


and for the ufe of the Juftices of the Supreme Court supreme Gout, 


of this government, for the holding of faid court as 
long as the faid:court fhall from time to time be ad- 


journed and continue; and ‘at all other times, the ® 


faid flate-houfe, and the wings adjoining the. fame, 
for the ufe of the Juftices of the County Court of 
Common Pleas and Juftices of the Court of Quanter 


Seffions for the faid county of New-Caftle, for :the Gommon Fleas 
holding courts. therein, and to and for {uch other ufes, "4, Queer 


intents and purpofes, as they the faid Juftices of the 
Court-of Quarter Seffions at the General Seffions to be 
holden at New-Caftle for the county of New-Caftle on 
the third, Tuefday in May (a) yearly and every year 
fhall dire&t and appoint ; and as to the Under She- 
riff’s:and Gaoler’s houfes, the gaol, work-houfe-aid 


yards, with the appurtenances, to the ufe of:theiShe- 
riff of the faid county of New-Caftle for the time be- Grol, ac. for 

‘ing, for the. refidence of -himfelf; his Uinder-Sheriff che ne une 
and,Gaoler, and-for:the fafe cuftody of all-and every Gatte county 


perfon and perfons to him legally.committed, and. for fr the time be- 


fuch other purpofes as-the fame have-been vfually ap- 
plied to, for the fervice of the faid county: And -up- 
on this further truft and confidence, and to this fur- 
ther end, intent and .purpofe, that the :faid. Thomas 
M‘Kean, George Read, : John M‘Kinly, Alexander 
Porter,George Monro, John Evansiand David Thomp- 
fon, and the {unvivors:and :‘furvivor.of them, and the 
heirs of fuch furvivor, fhall: fram time to-‘time, and 
at all times hereafter, permit and. fuffer fuch fuit,and 
fuits, action and:actions, to:be commenced and. pro- 
fecuted in his or their names, and alfo.make, teal, 
deliver, 


(4) See chap, 61, 0, fet. G. paffed February 7, 3794) 


ing. 
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deliver, execute. and acknowledge, fuch deed. or 
deeds, conveyance or conveyances, fines, recoveries . 
or affurances in the law whatfoever for the faid lot of 
land, buildings, tenements ‘and hereditaments, fettled 
and vefted in the faid’ Truftees as aforefaid, or any 
part ar parcel thereof, to fuch perfon or perfons, and 
in fuch manner and-form, but to the uies aforefaid, 
as the Juftices of the Court of Quarter Seffions for 
the county of New-Caftle aforefaid, thal] at any time’ 
or times hereafter direct and appoint : So always, that 
the faid Thomas M‘Kean, George Read, John M‘Kin- 
ly, Alexander Porter, George Monro, John Evans 
and David Thompfon,’and their heirs, executors and - 
adminiftrators, and every of them,. be well and truly 
indemnified, faved and kept harmlefs of and from 
any cofts, charges, trouble or moleftation whatfoever, 
which may arife for or by reafon of fuch fuits, deeds, 
conveyances, fines, recoveries or affurances, fo to be 
commenced, profecuted, .made and executéd. 
Sect. 2. And whereas another lot of land fituate in 
the Market-fquare in the town of New-Caftle aforefaid, 
and bounded as follows, /o.wit, Beginning at a ftone 
placed for a corner on the fouth-weft fide of Mary- 
{treet, being alfo the north-weft corner of the grave- 
yard or burying-ground belonging to Immanuel 
‘Church, and extending from thence north forty-fix 
degrees thirty minutes weft five perches and’ three 
tenths of € perch to the ftreet ‘or road leading from 
Wilmington, leaving the faid ftreet forty feet for 
width ; thence along the fame {treet or road fouth for- 
ty-five degrees weft ten perches toa ftone placed for a 
corner; thence extending fouth forty-fix degrees, 
thirty minutes eaft five perches and three-tenths of.a 
perch to‘another ftone placed fora corner; and from 
thence along the pale fence of the grave yard aforefaid 
north forty-five degrees eaft ten perches to the place of 
beginning, hath at all times been confidered, ‘taken 
and held, as ground dedicated and fet apart for the 
Apieceof ufe of thelaid town; And whereas the inhabitants of 
ground vefted 9 the faid town intend to erect a fchoo!-houfe thereon, 
ufe ofa fchool, and are defirous of having the fame appropriated and 
applied to that ule; Be it enafted by the authority afore- 


Jaid, That the faid lot of land laft defcribed, and all 
the 
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the iminunities, advantages, hereditaimerts and ap- © HAP 
purténances to the fame belonging, or in anywife ap- GA~ 
pertaining, and the remainder and remainders, rever- 774” 
fion and reverfions thereof, fhall, from and immedi- 
ately after the pafling of this act, be fettled upon and 
vefted in David Finney, John. Thompton, George names of the 
Read, Thomas M‘Kean and George Monro, gentle- Tec 
men, and the furvivors and furvivor of them, andthe 
heirs and affigns of fuch furvivor, in truft neverthelefs 
for the erecting a {chool-houfe or {chool-houfes there- 
on, and to be for that ufe forever. 

Sect. 3. And whereas another lot of ground fitu- 
ate alfo in the Market-fquare, in the town of New- 
Caftle, whereon Immanuel Church ftands, and the 
grave yard or burying ground of the faid church is 
laid out, bounded as follows, to zit, Beginning ata 
corner ftake of the herein before defcribed {chool- 

_houfe lot, being alfo the north-weft corner of the 
grave yard or burying ground belonging to Immanu- 
el Church aforefaid, on the fouth-weft fide of Mary- 
ftreet, and running thence fouth forty-five degrees 
weft ten perches along the line of the faid {chool- 
houfe lot to another ftake fec for a corner; thence 
fouth forty-fix degrees eaft ten perches and eight tenths 
of a perch to a poft inthe Market-fouare ; thence 
north forty-feven degrees eaft ten perches to Mary- 
ftreet aforefaid; and thence along faid Mary-ltreet 
nortli forty-fix degrees thirty minutes weft to the 
place of beginning, hath been and is now fet apart and 
appropriated to and for the ufe of the members of the 
Epifcopal Church of England, refiding and dwelling 
in and about the faid town of New-Caitle, who being 
defirous that the fame fhould be forever hereafter con- 
firmed to and for the ufes aforefaid, 

Secr. 4. Be it enaéted by the authority sforefaid, tmmanuet 
That the legal eftate and inheritance of and in the Church and 
faid church, burying ground and laft defcribed lot, ei in Teatecss 
with the appurtenances thereto belonging, fhall be . 
and is hereby declared to be from henceforth vefted : 
in the reverend Avneas Kofs, Richard M‘William and yamesorthe 
Jofeph Tatlow, and the furvivors and furvivor of them, ‘Truitees, 
and the heirs of the furvivor forever, in truft never- 
thelefs, to and for the ufe, benefit and behoof of the 

Vou. I, 35 members 
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CHA P+ members of the Epifcopal Church of England, refiding 
wy and hereafter to refide in and about the faid town of 
177 New-Caftle, as a place of worfhip and burial-ground 
forever, and to no other ufe, intent or purpofe what- 

foever. 
Therefidueot Sect. 5. And whereas the remaining part of the 
faeened ,, aforefaid Market-fquare hath at all times been confi- 
Truftees for the dered, taken and held as ground belonging to the in- 
wfe of the inha- habitants of the faid town of New-Caftle for holding 
Cattle for ever. of fairs, markets and other public ufes, and a market- 
houfe hath accordingly been erected thereon at the 
charge of the {aid inhabitants ; Be it enaéted by the au- 
thority aforefaid, That from and_ after the paffing of 
this ad, the refidue or remaining part of the faid 
Market-fquare, not herein before fettled on Truftees, 
and all the immunities, improvements, advantages, 
hereditaments and appurtenances to the fame belong- 
ing or in anywife appertaining, and the remainder and 
remainders, reverfion and reverfions thereof, fhal] be 
Namesofthe fettled upon and vefted in David Finny, John Thomp- 
‘Truftees. fon, George Read, Thomas M‘Kean and George 
Monro, gentlemen, and the furvivors and furvivor of 
them, and the heirs and affigns of fuch furvivor, in 
truft neverthelefs for the ufe of the inhabitants of the 

faid town of New-Caftle forever. 

Sect. 6. And be it further enafted by the authority 
aforefaid, That this act fhall be deemed, adjudged 
and taken to be a public aét, and fhall be judicially ta- 
ken notice of as fuch by all judges, juftices and other 
perions whatfoever, without {pecially pleading the 
ame, 


A public act. 


Paffed Fune 135 1772. 


C H A P.- CCKXIII. a, 


1772. An ACT for efablifhing the market in the town of 
Newark, and for regulating the fame. 


Preamble. HEREAS the honorable William Denny, ely. 
Lieutenant Governor of the counties of New- 
, Caitle, 
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Caftle, Kent and Suffex, upon Delaware, and pro- 
vince of Pennfylvania, bv letters-patent, undet the’ 
Great Seal of the faid counties, bearing date the thir- 
teenth day of April in the year of our Lord One Thou- 
fand Seven Hundred and Fifty-eight, did grant unto 

ames M‘Mechen and others, inhabitants of the town 
of Newark, in Whiteclay-creek hundred, and coun- 
ty of New-Caftle, liberty, power and authority, to 
hold two fairs, to wit, On the third Thurfday in the 
month of April and October annually for ever, and 
one market on the Thurfday of every week, with cer- 
tain other privileges therein particularly mentioned. 
And whereas from the increafe of inhabitants in the 
faid town two markets in the week are become ‘necef- 
fary—And whereas the faid inhabitants have at all times 
hitherto given and paid the profits and emoluments 
arifing from the letting of tents, booths and ftalls, at 
the times of holding the fairs and markets in the faid 
town, unto the ‘Truftees of Newark academy. for the 
public ufe and benefit of the faid academy in the 
faid town, and are defirous of having the fame fecu- 
red to the fame ufe in future; It is therefore prayed 
that it may be enacted, 

Section 2. And be it enalted by the honorable Rich- 
ard Penn, ef9. with his Majefty’s royal approbation, Lieu- 

- tenant Governor and Conimander in Chief of the coun~ 

ties of New-Cajftle, Kent and Suffex, upon Delaware,” 
and province of Pennfylvania, by and with the advice 
and confent of the Reprefentatives of the freemen of the faid 
counties in General Affembly met, and by the authority of the Markee days ap. 
fame, That from and‘after the publication of this act, Pointed. 
there may and fhall be two markets held weekly in the 
faid town of Newark, fo wit, On-every Tuefday and Fri- 
day, forever, and on no other day or days whatfoever. 

Sect. 3. And be it further enatted by the authority 
aforefaid, That no perfon or perfons whatfoever fhall No provifions to 
prefume either to buy or fell any kind of provifions pt Poushe or fold 
[fith, milk and bread, excepted] on market days &c, except, &c, 
within any other part of the faid town of Newark 
than in the market houfe of the faid town, under the 
penalty of forfeiting both by the buyer and feller all Penalty, 
fuch provifions fo fold or bought, or’the value there- 
of, to be levied together with cofts by the oat of 

the 
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Ce «the Market of the faid town, by diftrefs and fale of 
wow =the offenders goods and chattels, by warrant under 
"77% the hand and feal of any one Juftice of the Peace of 
the faid county of New-Caftle, and to be paid to the 
Truftees of Newark academy for the ufe of the faid 

academy. | ; 
ow poor or 
ited meat aforefaid, That if any perfon or.perfons fhall prefume 
see be itpOre bring or carry tothe faid market, and fell, or offer 
to fale, any poor or Jean meat or flefh or carrion, or 
any other provifion or provifions, not found and 
wholefome, every perfon fo offending thall forfeit the 


poor of Whiteclay-creek hundred; if unwholefome. 
or unfound to be burnt or otherwife. deftroyed. 
Secr. 5, And be it enatied by the authority afore- 
Penaltyon = faid, That no perfon or perfons whatfoever fhall 


augh i . 
fauehrerre'" “prefume to flay or kill any cattle, fheep, calves. or 


in the faid town, on penalty of forfeiting the, fum of 
Five Shillings for every fuch offence, to be levied, to- 
gether with cofts as aforefaid, and paid tp the Trut- 


Proviftons, &e, SECT. 6, Attd be it enalted by the authority aforefaid, 


fold by fale = That if any perfon or perfons whatfoever fhall by 

weights, &c. . . 

fhallbe fore  themfelves or others either fell, or offer to fale, any 

Paes butter, cheefe, tallow or any fort of provifions, by 
any falfe weights, or for more weight than the fame 
fhall be found to be, on trial by the Clerk of the {aid 


market for the time being, upon complaint made to 


fence forfeit fuch butter, cheefe, tallow, or provi- 
fions fo fold, or oftered to fale, and the Clerk of the 
faid market is hereby impowered and required to feize 
the fame, to be applied to the ufe of the poor of the 
aid hundred. 
None to be fold SECT. 7. And be it further enatied by the authority 
Ney aforefaid, That no perfon or perfons whatfoever fhall 
ved. «prefume to hawk or carry about ,the faid rown of 
Newark, or to expofe to fale in the market-houfe of 
the faid town, any flefh meat on the Monday or 
Thurfday in each week, except inthe month of June, 
July and Auguft, on pain of forfeiting fuch flefh 
méat, 


Sect. 4. Aud be it further enabled by. the authority 


fame; if too poor or lean for fale, to the ufe of the | 


houle. hogs within the faid Acacemy-fquare or market-houfe.; 


tees aforefaid for the ufe of the fame academy... i - 


him, fuch perfon or perions hall for. every fuch of- . 


eA EE IT PE OS e 
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miéat, or the value thereof, to” be récovered in, like. 
mariner as other forfeitures ate herein “before directed 
to be recovered by. this act, and paid to the Truftees; 
aforefaid'for the’ fe of the académy aforefaid. 


[ ga 
CHACP. | 
eckitl. 
Una 


S77 2s 


Sect. 8. And for preventing frauds that may be Bakers thall 


committed by bakers of bread for fale in the faid mark their 


town of Newark, “Be it enated by the authority afore- 
faid, That from arid after the publication of this act 
all-‘and every baker and bakers of bread for fale, with- 
in the faid town of Newark, fhall and are hereby di- 
rected:and required to make or imprefs fome mark, - 
letter or name of fuch baker or bakers on all fuch 
bread as he, fhe or they fhall bake for fale .as-afore- 


faid, on penalty of paying for every fuch neglect the Penalty on ne. 


fum of Five Shillings, to the Truftees aforefaid. fo 
the ufe aforefaid, and to be recovered in manner : 
aforefaid. 


r glect, 


Szcr. 9. And be it further enafted by the authority ier of the - 
aferdjaid, ‘shat the Clerk of the faid market is hereby Honea his 


riétly charged. and commanded to put this act, and” 
every part thereof, in execution, and impowereda to 
demand, recover and receive, all fuch penalties, fines 
and forfeicures as in this aét are dire€ted to be for- 
feited and paid; and to examine the weights and try 
the fame for the purpofes in this aét before directed. 


ower, 


And the faid Clerk is hereby directed and required to. Duty and 


keep fair and juft accounts of all fines, forfeitures 
and penalties, that he fhall receive by virtue of this 
act, and fettle fuch accounts once in every year with 
the faid Truftees, or fuch perfon as they fhall appoint, 
and pay to them all fuch {um ‘and fums of money as. 
fhall by him be received as aforefaid and not herein 
otherwife appropriated. es 

Sect. 10. And be it further enacted by the authority 
aforefaid, That the Clerk of the faid market before. 
he fhall prefume to enter upon the faid office, or exe- 
cute the truft repofed in him, fhall take an,oath or 
affirmation before fome Juftice of the Peace of the 


faid county of New-Caftle, That he /hall and will well waliication, 


and truly demean and behave himfelf in his faid office of 
Clerk of the Market aforefaid, and impartially difcharge 
the truft vepofed in biny by virtue of this ad. 

Secr. 11. And be it further enatted by the authority 
aforefaid, 
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He is likewife 
to build and 
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é&c, at the fairs. 


Boundaries of 
the town. 
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aforefaid, That the Clerk of the faid market, for the 
time being, fhall have the fole and exclufive right of 
providing materials. for, and building or fetting up 
ftalls, tents or.-bogths,within the faid town, and to, 
hire or let the fame.at fuch reafonabje. rates as fhall be 
fixed by the Truftees of Newark academy aforefaid 
in the market-houfe or elfewhere,- at the time of hold- 
ing fairs in the’ faid town, ‘to fuch perfons:as may be 
willing to ufe or take them, and fhall: account for 
and pay to the Truftees of the faid academy, for the 
ufe of the faid academy, all fuch fum and fums of 
money as he fhall: from time to time receive for ftalls,. 
tents or booths fo by him fet up as aforefaid: 
Sect. 12. Aud for preventing all uncertainty and 
difputes that may arife touching or.concerning the li- 
mits of the faid town of Newark ; Be it enaéted by the 
authority aforefaid, That the lines and bounds herein 
after mentioned are and always hereafter fhall be re- 
puted, deemed, allowed and taken to be the bounty. 
daries and limits thereof, Tat is to fay, Beginning at 
the junétion of the public roads near an inn now 
known. by: the name of the fign of Saint Patrick, and' 
extending: thence along the road leading to New- 
London.townhhip, in Chefter county, toa {mall ftream 
or run, and by the fame ftream or run to the mouth. 
thereof, where it empties into Whiteclay-creek ; and 
from thence down the {aid ereek to the moft eafterly 
line of the land now of Doctor; Samuel-Platt ; and by 
the lines of the faid Samuel] Platt and of land now of 
James Simpfon, to include the faid lands within the 
{aid town, to the land now of David M‘Mechen; and 
from the conner of the faid James Simpfon.and David 
M‘Mechen their land to the end of James Anderion’s 
lane, and thence by @ right line to the place of be- 


ginning. 


Paffed Fune 13, 1772. 
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C HA P. CCXIV. a. 


dn ACT for the repairing aud keeping up the canfeway, 
adjoining the creek called the Murther-kill, in Kent 
county. Obfolete—The road leading thereto being 
fince altered and Jaid out through the Village of 
Frederica. 


C H A P. CCXV. a. 


Au ACT for continuance of a former aft, intituled, A 
fupplement to an act, intituled, An act for regu- 
lating fences within this government. (a) 


A THEREAS an ad of Affembly was made in 
VV the ninth year of the reign of his prefent 

Majefly George the ‘Third, intituled, 4 /upplement 
to an att, intituled, An alt for regulating fences with- 
in this. government, to continue in force for the fpace 
of three’ years, and from thence: to the end of the 
next Seffion of Affembly, and no Jonger ; Nov for- 
afmuch as it hath fince by experience appeared; that 
the fame 4s a beneficial law, 

BE st enaéted by the honorable Richard Penn, efy. with 
bis Majefty’s royal approbation, Lieutenant Governor and 
Commander in Chief of the counties of New-Ca/tle, Kent and 
Suffex, on Delaware, and province of Pennfylvania, by and 
with the advice and sonfent of the Reprefentatives of the 
Sreemen of the faid counties, in General Affembly met, and b ry 
the authority of the’ fame, That the fame aét remain, con- 
tinue and be perpetual: from the end of this Seffion of 
Affembly. 


Paffed April 12, 1773. 


(4) For this fupplement fee before chap. 198. a. 
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C H A P. CCXVI. a. 


A Supplementary ACT to an at, intituled, An a& for 


limitation of aétions, and proving accounts againft 
the eftates of perfons dying within this govern- 
ment. 


HEREAS by the act of Affembly, (a) to 
which this act is a fupplement, made in the 
fifteenth year of his late Majeity George the Second, 
it is declared and enaéted, that perfons having right 
of entry into any lands, tenemefits or hereditaments, 
held from them, fhall not thereinto enter, or main- 
tain actions for recovery of fuch right, after twenty 
years from the making of the faid at, or after their 
right fhall firft defcend or accrue Aud whereas there 
is no exprefs faving in the faid a&t made for perfons 
that were or fhould be infants, feme coverts, non compos 
mentisy imprifoned or beyond fea, at the time of fuch 
right or title of entry defcending or accruing to them. 
And whereas fome doubts have arifen, whether it was 
the intent and meaning of the Legiflature, that the 
rights of fuch perfons fhould be faved during the 
time of fuch their difability ; for the removal of which 
doubts, ; 

Section 2. BE it enaéted by the honorable Richard 
Penn, efq. with bis Majefty's royal approbation, Lienten- 
ant Governor and Commander in Chief of the counties of 
New-Caflle, Kent and Suffex, on Delaware, and pro- 
vince of Pennfylvania, by and with the advice and confent 
of the Reprefentatives of the freemen of the faid coun- 
ties, in General Affembly met, and by the authority of 
the fame, That if any perfon or perfons that hath, or 
fhall have, fuch right or title of entry, or that hath, or 
fhall bring, his or their aétion or adlions of or for 
any lands, tenements or hereditamemts, wherewnto he 
or they hath or have any title, or caute to have or 
purfue fuch aétion or aétions, were or thal! be at the 
time of the faid right or title firft defcended, accrued, 

come 


*(a] Chap. 86. a. 


Busey ore w 


oe ee eee 
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eonie or fallen, within the age of twenty-one years, 
Seme coverts, lon coinpos mentis, imprifoned or not with- 
in'any of his’ Mayefty’s dominions in America, that 
then fuch perfon or perfons, and his and their heir 
and heirs, fhall or may notwithftanding the faid 
twenty years be expiréd; ‘make ‘his entry or bring his 
action’; fo'as fuch perfon or perfons,.or his or their 
heir or heirs, fhall within ten years next after his and 
their full age, difcoverture, coming of found mind, 
enlargement’ out of prifon, or coming into any of 
his Majéfty’s dominions in America, (4) take bene- 
fit of anid commence the fame, and at no-time after 
the faid ten years; (ce) =o | - 
Sect: 3: Aid wheréds by tlie’ faid a&, to which 
this a@ is a fapplement; it is alfo declared and enacted, 
Thiat all ations of trefpafs uf et armis, quare claufum 
Sregit, all a€tions of detinue, trover, and replevin, for 
taking ‘away goods or cattle, all ations upon account 
and upen the cafe, (other than accounts between mer- 
chant and merchant, théir factors and fervants, re- 
Jating'to merchandife, and other than adtions.upon 
the cafe for words) all aétions of debr, grounded 
upon ‘any lending or contract without fpecialty, all 
actions of debt for arrearages of rent, (the propri- 
etatjes quitrent “excepted) and all other aétions of 
-trefpafs, other than for, aflault, battery, menace, 
wounding or imprifonment, fhall be commenced and 
fued within three years after the caufe of fuch aétions 
or fuits, and not after, which, upon experience, hath 
Vor. I. 3 7 been 


(2) Then including the continent of Anierica, New Britain, or the country lying 
«found Hudiou’s Bay, Canada, or the province of Quebec, that which is now Upper 
and Lower Canaday New Scotland, otherwife Nuva Scotia, then bounded by the 
tiyer and gulph of St. Lawrence, the Atlantic Ocean, and by Canatla aud New 
England.;.all of the United States of America, and Watt and Welt Florida, and of 
the illands, Newloundtand, Cape Breton and St. John’s, in the gulph of St, faw- 
rence, the Bermuda ifles, ‘the Bakama ifles, Jamaica, Barbadoes, St, Chriftophers, 
Antigua, Nevis, fonitferrat, Barbuda, Anguilla, Dominica, St. Vincent, Granadas 
Tobago and Faikland iffands, 


{c) See alfo an additional fupplementary adt, chap. 40. c, paffed June to, 1 
-Aeclaring that no perfons thal! ake an entty into aay lads, ae it ganna 
years ater right or title defcended or accrued, nor maintain any Writ of Right, or 
other ation for, or make any preferiptien or claim tay or iny any lands, &e, and 
alledge any fcifin, but only an adtugl one within twenty years; with a provifo in fa- 
vour of the gesfons, ut the time of patling the faid fupplementary act, having a right 
of ehtry to bring fuit within ten years thereafter 5 anda further provifo in tuvour of 
an infant, Feme Covert, Non Compns Mentis, or a prifoner, for ten years after the’ 
removal of Such difability, and of Use heirs of Such av die wader the faid difabilitices 


> 
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been found to be too fhort a time for a limitation of 
fuch actions; For remedy thereof in future, \ 

Sect. 4. Be it enacted by the authority aforefaid, That 
the faid actions of trefpals vi et armis, quare claufum 


theyare tobe fregit, and the faid actions of detinue, trover and re- 


commenced in 
Suture. 


Saving to mie 
mors, Sec. 


plevin, for taking aay goods or cattle, and the faid 
actions wpon account, and upon:the cafe, other than 
fuch accounts as concern the trade of merchandife 
between merchant and merchant, their factors and 
fervants, and other than adticns upon the cafe for 
words, and the faid actions of debt grounded upon 
any lending or contraét without fpecialty, and the 
faid actions of debt for arrearages of rent, (the pro- 
prietaries quitrent excepted) and the faid other ac- 
tions of trefpafs, except for affault, battery, wound- 
ing and imprifonment, fhall be commenced and fued 
within {ix years next after the caufe of fuch actions or 
duits, and not after. (d) 

Sect. 5. Provided atways neverthelefs, That if any 
perfon or perfons, who is or fhail be entitled to any 
fuch aétions of trefpais, other than as aforefaid, ac- 
tions of detinue, trover, replevin, actions of account 
and upon the cafe, other than as aforefaid, and ac- 
tions of debt, other than as aforefaid, are or at 
the time of any caufe of fuch ation given of accrued, 
fallen or come, fhal] be within the age of twenty-one 
years, feme covert, uo compos mentis, imprifoned or 
out of this government; that then and in fuch cafe, 
fuch perfon or perfons fhall be at liberty to bring the 
fame actions fo asthe fame be brought within three 

years 


(a) By another additional {upplementary ad, chap. 248. b. paffed Feb. 4, 1992, 
every of the ations enumerated in this feCtion (other than actions between merchant 
and merchant, their factors and fervants, relating to merchandife) are to be, and 
may be, fued within three years after the caufe of ation fhall accrue, and not after 3 
with a Saving in fect. 2. to Minors, Feme Covetts, perfons Non Compos Mentia; 
imprifoned, beyond fea, or nut of this ftate, and for one year after fuch difability 
removed. And in feét. 7, of all adtions or caufes of a¢tions atilen or accrued before 
the paffing of the fame aét of chap. 248%. b.—And in fect. 3, as to perfons againft 
whom any of the caufes of action abovelaid do arife who may be out of the fate at the 
time thereof, or after beforethe time of bringing the fame be expired, three years are 
given next after their return. By a fupplcment to faid chap. 248, b. to wit, chap. 
35. c+ palfel June 18, 1793, it is dectared * that nothing in the faid chap. 248. b. 
thathextend to any intercourfe of trafic between mershant and merchant, according 
to the ufualcourfe of mercantile butine!s, nur to any demands founded on mortgages, 
bons, bills, promiflory nvtes or festhments under the hands of the parties con. 


cerned,’? 
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years/e) next after their coming to or being of full age, “Géyvi- 
difcoverture, of found memory, at large, or returning A-—v~ 

; 1773+ 


into this government. ; 
Sect. 6. And if any perfon or perfons, againft § ‘ving to per- 
: : f, mms beyond.. 
whom any of the caufes of action herein before men- £4. 
tioned do arife, fhall atthe time of the caufe of fuiror ~ 
action arifing, or afterwards before the time of bring- 
ing fuch ation be expired, be beyond the feas, or go 
out of this government, then the perfon, entitled to 
fuch fuit, may bring an action after the return of fuch 
perfon, fo as he bring the fame within three years af- 


ter the return. 
Sect. 7. Aud be it exacted by the authority afore Accounts a- 


. 7 init 
faid, That no perfon or perfons whatfoever, who do Sint perens 


or fhall keep regular books of accounts, fhall be ad- shalt be due fix 

mitted to prove or require payment of any account or Jee ner ie ‘ 

demand againft the eftates of perfons dying within this thal not be 

government, if {ech account or demand thall appear apg sr alt i 

to be older or of any longer flanding than fix years j 

next before the death of fuch perfon or perfons fo dy- Be 
f 


ing ordeceafed as aforefaid; faving the rights of in- 
fants, feme coverts, perfons infane, imprifoned or out 
of this government, until fuch impediments fhall be 
removed, and until three years next after: And if any 
executor, whofe teftator fhall not have made provifion 
in his laft will for the payment of his debts, or admi- 
niftratur, Chall pay any fuch account, no allowance 
fhall be made to him therefor in his adminiftration ac- 
count when fettled before any Orphans Court, or other 
JjurifdiGtion having cognizance thereof within this go- 
vernment. (/) 
Sect. S. Aud be it further enafted by the authority Repeal of forme 
act fo far as al. 


aforefaid, Chat fo much of the faid herein before recit~ tered hereby. 
ed 


(ce) One year in chap. 248. b. fect. 2, 

(f) See faid chap. 248. b. other prayifion made, that no perfon not keeping a day- 
book, or regular. book of accounts, fliall be admitted to prove or require payment of 
any account of longer ftanding than one year againit the eftate of any perfon dying 
within the ftate, or if it confift of many particulars, untefs every charge therein fhall 


-.. 
BO EN Reet etme 


ies 


have accrued within three years next before the death of the deceafed, and unlefs 
the truth and juftice thercof Shall be made appear by one fufficient witnefs ; and, in 4 
cafe of a regular book of aceounts, unlels. fuch account fhall have accrued or arifen 

within three years before the death of the ¢sceafed perfon: With a faving in (cet. 6. it 
of the rights or demands of infants, Feme Coverts, perfons of infane memory, im- 4 
prifoned or out of the ftate, fo that their accounts be proveu, and their elaima profe- i 
cuted within one year after the removal of fuch difability : And in fe, 7. a faving | 


alfo 4s to accounts arifew before the pafling of the fame att, 
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ed act of Affembly, intituled, 4x aé for limitation of 


aétions, and proving accounts againf? the eftates of perfons 
dying within this government, as is hereby altered, con- 
tradicted or fupplied, fhall be repealed and become 
null and void ; and that all other parts of the fame a, 
fhall remain, continue and be in as full force and vir: 
tue as if this aét had never been made, 


Paffed April 12, 1773: 


C H A P. CCXVII a. 


An ACT to repeal fo much of an at, intttuled, ‘* An al 

for regulating and eftablifbing fees,” as relates to the im- 

pofiag a fine of Sis-pence on defaulting jurors. Repeal- 
ed inchap. 191. b, fect, 28, February 3, 1789, 


en 


C H A P. CCXVIII a. 


A Supplementary ACT to an aét, infituled, A Supple- 
ment to an act of this government, inticuled, An act 
for the better confirmation of the owners of lands, 
Sc. in their juft rights and poffeffions. 


HEREAS by the a&t of Affembly, paffed in 

the feventh year of his late Majefty, intituled, 
A fupplement to an a&t of this government, intituled, Au att 
for the better confirmation of the owners of lands, &c. in 
their juft rights and poffefions,(a) or by any other law of 
this government, there is not any exprefs provifion 
made, how or in what manner the private examination 
of any feme covert named as a grantor, bargainor or 
donor, in fuch grants, bargains and fales, mentioned 
in the faid act, for conveying lands within this govern- 
ment, belonging to fuch feme covert in her own right, 

. . where 


{4) For this {ce chap, 60, a, fet, 9, 
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where fhe refides out of the county.in which fuch CHAP. 
Jands lie, thall be fotaken: For remedy whereof, aw 


Section 2. BE it enaéted by the honorable Richard — *773 

. Pein; efg. with bis Majefty’s royal approbation, Lieutenant 

Governor and Gommander in Chief of the counties of 
New-Caftle, Kent and Suffex, on Delaware, and pro- 

vince of Pennfyluania, by and with the advice and confent 

of the Reprefentatives of the freemen of the aid counties in 
General Affembly met, and by the authority of the fame, 
That all grants, bargains or fales, heretofore or here- fone edb 
after to-be ‘made and executed by hufband and wife, examised beicte 
_of the lands belonging to the wife in her own right, ly~ say Juttice of 
ing within any‘of thefe counties, where the hufband Common Pleas, 
and wife do not refide within the county in which fuch £o, where they 
lands are, the examination of fuch fejze covert apart ‘heir lands ja 
from her hufband, being taken in the manner direét~ the! counties 
ed by the faid act (whereto this is a fupplement) be- 
fore any of the Juftices. of the Court"of-Comiiioit 
Pleas, or any Mayor, Chief Magiftrate or officer of 
the city, town or county, where fuch grants, bar- 
gains or fales, are or fhall be made and executed, and 

_ certified under the common or public feal of fuch city, 
town or county, fhall be as valid and effectual in law, 
as if the fame had been taken and certified by fome 
judge or juftice of the court where fuch deed fhall 
‘be acknowledged; any law, ufage or cuftom to the 
contrary notwithftanding, . 


Paffed April 12, 1773. 


A eye, 
C H A P. CCXIX. a. 


An ACT Jo prevent counterfeiting the paper money of other —_3993- 
Colonjes,—Obiolete. 


CHAP, 
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C H A P. CCXX.a 


An ACT for ereéting a bridge and canfeway over Lewes 


Gre ck, ‘from the town of Lewes to the Cape-fide of the 
Said creek, in the county of Suffex.(a) 4 


HEREAS many inconveniencies would ‘be 
Y_ prevented, and great benefit would ariféto 
the inhabitants of the town of Lewes, in the county of 
Suffex, and to the public in general, if a bridge was 
Si acro{s the creek at Lewes-town aforefaid: There- 
ore, : y 
Section 1. BE it enaéted by the honorable Fobn 
Penn, fq. (b) with bis Majefty’s royal approbation, 
Governor and Commander in Chief, of the counties 
of New-Cafile, Kent and Suffex, on Delaware, and 
province of Pennfylvania, by and with the advice aud 
confent of the Reprefentatives of the freemen of the faid 
counties in General Afjembly met, and by the authority of 
the fame, That John Rodney, Henry Fifher and Hen- 
ry Neil, of the town of Lewes aforefaid, gentlemen, (c } 
are hereby nominated, authorifed and empowered, to 
build and ere& a bridge and caufeway over the creek, 
at Lewes-town, formerly cailed the Whore-kill, to 
begin at or near the place where the fort in the faid 
town ftood, and thence extending in a ftraight direc- 
tion to the point of faft land on the cape fide of the 
faid creek, nearly oppotite to the houfe now in the 
occupation of William Arnald; and alfo to erect, 
build and make, all proper and neceflzry abutments, 
wings, banks, ways and other works for the ufe, fup- 
port and pretervation of the faid intended bridge and 
caufeway. 
Secr. 2. And for the the better procuring a fuffi- 
cient 


(a) Forthe feveral fupplementary aéts hereto, fee chap. 223.2. paffed March 29, 
1775. chap. 225, b, pafled January 29, 1791. chap, 52.c. patted January 28, 1794. 
and chap. 110. c. pafled Feb, 9, 1796. 

(4) John Penn, efquire, eamea fecond time into the government in 197735 
and continued until the declaration of independence, July 4, 1776. 


(¢) See faid chap. 52. c. appointing David Hall and Caleb Rodney, in the place of 
the faid John Rodney and Henry Fither, then deceafed, and authorifing the Judges of 
he Court of Quarter Seflions for the county of Suflex to fupply future vacancies. 
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- cient ftock of money for building the faid btidgeand © pea 
caufeway, Be it enalted by the authority aforefaid, That CA~ 
the faid Commiffioners, or the furvivors, or furvivor — 1773+ 
‘of them, be and are hereby authorifed, empowered nate be ote 
and enabled, to receive of, and from, any perfon or hari ia 
perfons, any-fum or fums of money, which have been, 
or hereafter fhall be, fubfcribed.and given for and to- 
watds defraying the charge and expence of building 
the bridge and caufeway aforefaid; provided the fame 
“do not in the whole exceed the fum of One Thoufand 
Pounds ; and to apply the fame to and for the erecting 
and building the faid bridge and caufeway with all 
convenient fpeed, and to no other ufe or purpofe what- 
foever. 2.” ’ 

Sect. 3. And be it enatted by the authority afore- Paltage for vef- 
Jaid, That in the deepeft part of the channel of the ‘isin thechan- 
“faid creek,(d): there fhall-be left clear the {pace of teft with a draw 
fixteen feet at leaft, over which fhall be ereGted and orplstiorm tobe 

placed a draw or platform, of the breadth of eight 
feet or more, with good and fufficient chains for rai- 
fing up the fame for the accommodation of all fuch 
perfons as have occafion to pafs and repafs with any 
veffel through the faid bridge, who are hereby obli- 
ged carefully to raife and lower the faid draw-bridge, 
fo as the fame receive no damage thereby, under the 
penalty of Ten Shillings, for every neglect or offence 
‘therein, together with the expence of repairing, and 
‘amending the faid bridge, to be recovered, with cofts, 
in the name of the Treafurer of the county for the 
time being, before any two Juftices of the Peace of 
the faid county, and applied to the ufe of the faid 
bridge. : 

Sect. 4. And, for the providing a fund to maintain 
and fupporctthe faid bridge and caufeway when erected, 
and for defraying any arrears that may be due for 
building the fame, Be it enaéted by the authority afore- {uitices of the 
faid, That the Juftices of the Court of Quarter Sef point a Colledor 
fions for the faid county of Suffex fhall, and are here- ie 
by empowered and required to appoint from timeto 

time, 
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CHAP. time, fo often as there fhall be occafion, fome'fit and: |: 
CCXX. cde Ao oe 

~~ proper perfon Collector, (é) to:demand; take-.and* : 

1773+ receive pontage or toll, according to-the-rates follow-" *: 

Ratesfied. ing; That is to fay, For évery fingle horfe and rider,. 

Three-pence; for every led horfe, ox, cow or:heifery - 

One penny ; for every foot-paffenger;.One penny:;: 

for every fheep and hog, One penny ; for a coach.or ~ 


other four wheeled carriage with a-pair of ‘horfes and, f 
riders, Nine-pence ; for a .chaife or chair‘with‘one.  § 


horfe and the riders, Four-pence ; with two: horfes.. 
and riders, Six-pence ; for a cart or waggon, loaded, 
and horfes or oxen,.One Shilling; empty cart or wag- 
gon and horfes or oxen, Four-pence. (ff; - -° - 
Suchasfubleribe Sect. §. Provided always, That no‘pontage or toll 
Hdiiiai dates fhall be exacted or demanded of or from any: perfon- 
from toll, who fhall fubfcribe and pay toward erecting and build-. ‘ 
ing the faid bridge and caufeway the fum of Fhree™ 
Pounds and upwards}; (g) and that ail poor perfons of 
the faid county, exempted from the payment of public. 
rates and levies, fhall have liberty to pafs and repafs. 
toll-free. a ee 
Litt of fubferibe Sect. 6. Aud in order to afcertain the fubfcribers' 


ers tobe lodged exempted from toll as aforefaid, It is hereby enadiedy 


with Clerk of ; 3 F 
the Peace, That the faid Commiffioners, or the furvivors or’ -' 


furvivor of them fhall, as foon as the: faid: bridge’ 
and caufeway are built, certify and return, into the’ 
Court of Quarter Seffions of the faid: county of Suf- 
fex, true lifts of the names of. the fubfcribers,. with 
the refpective fumts of money: received from them an- 
nexed ; which lifts fhall be lodged with the Clerk of. 
the Peace, who is hereby required-to give certified co- 
pies to fuch as may demand the fame. 
Penalty on Col. Suet. 7. And be it further enatied by the authority 
cere an Yorefaid, That if the perfon to be appointed Collec- 
herein prefcrib- tor of the pontage or toll aforefaid fhall exact or, de- 
si mand any greater or other rates or prices for paling. 
; over 


(¢) This power of appointing a Gollector of the Pontage is velted inthe Commife « 
fivnets in chap, 52. c. 


({) Sec after in chap. 223, a. fect. 3. additional rates prefcribed. 


(g) See further regulations as to the toll from fubfcribers in chap. 223. a. fect, h 
and in chap, 225. b, fect. 3. 
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over the faid bridge than what are herein before pre- CHAP i 
{cribed and limited, he, fhe or they, fo offending, U~AD Fi 
fhall forfeit and pay the fum of Five Pounds, Jawful = 1773» ; 
money of this government, for every fuch offence ; 
one moiety thereof to the Treafurer of the county, 
for the time being, for the maintaining and-fupporting 
the -faid bridge and caufeway, and the other moiety 
thereof to the party grieved ; to be recovered by ac+ 
tion of debt, bill, plaint or indictment, in any Court 
of Record in the faid county of Suffex. 

Sect. 8. And be it further enacted by the authority coltettor to 
aforefaid, That: the faid Collector fhall, once in twelve opie 
months at leaft, pay unto the County Treafurer all a year, &c. 
fuch fums of money as‘he fhall have then received by 
virtue of this aét, retaining thereout fo much as fhall 
be ftipulated between him and the Juftices of the 
Quarter Seffions aforefaid for his fervice in receiving 
the fame, and the Treafurer thal! give receipts to the 
Colle€tor for what he fhall fo bring in and pay from 
time to time; which receipts fhall be the Collector's 
difcharge for fo much: And that the faid Treafurer 
thall, from time to time, fignify in’ writing to the 
Juftices of the Court of Quarter Seffions of the faid 
county, how much the Collector brings in and pays 
as aforefaid ; and when the faid Collector is negligent R 
or refufes to do his duty in the premifes, the Trea-~ P 
furer is hereby required to fignify the fame, by way of. i 
complaint to the juftices aforefaid. : 

Sect. 9. And be it further enaéted by the authority Treaturey to i 
aforefaid, That the Treafurer of the county for the Kerra ditin® ie 
time being, fhall keep a diftin& book, containing a_nies by him 
particular account of all the monies that fhall come aia ae 
into his hands by virtue of this act, as alfo of all dif- 
burfements and payments made by order of the Juf- 
tices in their Court of Seffions, who are hereby au- 
thorifed and required to direét the application of the 
faid monies, as well for the maintenance and fupport 
of the faid bridge and caufeway from time to time, as 
for defraying any arrears that may be due for building 
the fame. (g) And the Treafurer fhall be allowed for Attowance to 

Vout. be 3 U his - Frsafurers, 


g) See chap. 225. b. direSting the appropriation of the toll arifing from the faid 
bridge and caufeway to the fole ufe and benefit of the Subferibers and Commiftionersy 
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coue P. his trouble, Four Pounds for every Hundred Pounds. 
we-~/ fo by him received and paid, and fo .in proportion 
“4773, ° for any greater or leffer fum of money, to be allowed 
him ‘at fettling his accounts as is hereafter directed.- 

ttooks te be de- And when the laid county Treafurer fhall be removed 
ari de from his office or die, the faid books and balance of 
monies“then in his hands fhall be delivered up and 

; : paid to the fucceeding Treafurer. ; 
4 N Sect. 10. Aad be it further enaéied by the authority 
: Commiffioners eden That the Commiffioners aforefaid, or~the 


ane Tecatern furvivors or furvivor of them, after the faid bridge and 
a three perfons to caufeway are finifhed and compleated, and the Frea- 
¢ be appointed by 


Levy Cour. furer, for the time being, yearly and every year, after 
‘any monies have come into his hands by virtue of 
this act, fhall render and make report of their pro- 
ceedings and tranfactions in the premifes aforefaid to 
the Levy Court of thécounty of Suffex, who fhall no- 
I minate and appoint, out of their own number, three fit 
perfons to fettle accounts with the {aid Commiffioners 
and Treafurer, who are hereby required to lay : before 
them the true and juft ftate ofall the accounts relating to 
m the faid bridge and caufeway in their hands, which 
. three perfons or two of them fhall proceed to adjuft 
and fettle the faid accounts, and make report to the 
next Court of Appeal after their appointment as a- 
forefaid ; which fettlement, when fo made, fhall be 
‘ figned or fubfcribed by the parties aforefaid, and then 
received and filed among the papers of the jaid court. 
And if after fuch fettlement any balance of monies 
fhall be in the hands of the faid Commiffioners, or 
any of them, the fame fhall be paid over to the 
Treafurer of the county, forthe time being, to be 
' applied and accounted. for as other monies coming 

into his hands by virtue of this act. : 
Golledortogive SECT. 11. And be it further enaéted by the authority 
bond, &e. —gforefaid, That the Collector of the toll or pontage 
‘ fhall, before he enters upon the execution of his of- 


fice, 


for paying off all arrears due on agcount of the fame bridge and caufeway, and reim- 
burfing fuch perfons as may advance monies to the erecting and finithing the fame on 
additional fub(criptions, &c.—-And chap. 52, c, authorifing the Commillioners to ap- 
ply the collected toll to the ufes aforefaid; and by chap, 110, ¢. to the keeping of 
the fame bridge and caufeway in repair. : 
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fice, give bond to the’ Juftices of the Court of Quar- CLA Fr 
ter Seffions, with’ fuch, fecurity as fhall be required, G~—w 
in thé name of the Treafurer of the county, for the = 1773- 
faithful performance of the truft repofed'in him by’ os 
this act. And if the faid Collector fhall at any time’ Appointment in 
after refufe or negleé& to do his duty, or fhall happen ‘cleofhisdeath, 
to: remove out of the faid town of Lewes, or die, the’ 

juftices of the court aforefaid fhall in every fuch cafe 
appoint another to act in his ftead. a 


‘Pafed November 6, 1773. 


C H A P. CCXXI. a.’ 
An ACT for the encouragement of the owners of mills +773. 
within this:government, and forthe repeating of an aét 
of Affembly, intituled, An att to encourage'the build- 
ing of good mills in this government, aud the fup- 
plement thereto, paffed in the thirty-fourth yéar of bis 
"late Majefty’s- reign. eee 


Seema g. Eh it enaéied by the honorable Jobn Penn, 
ls ef9. with his Majefty’s royal approba- 
tion, Governor and Commander in Chief of the counties of 
New-Gaflle, Kent and Suffex, upon Delaware, atid -pro- 
vince of Pennfylvania, by and with the advice and 
confent of the Reprefentatives of the freemen. of the faid 
counties, in General Affembly met, and by the authority of the 
Jame, That if any owner or owners of a mill, already Any perfoa_ 
built or hereafter to be built within this government, ies para 
fhall conceive him, her or themfelves, to be injured injury of ano- 
or aggrieved by any mill-race, mill-dam or mill-pond, ficp’ devates as 
. hereafter to be made by any other perfon or perfons, aiury thall af." 
upon the petition of fuch owner or owners, or guardi- “™ 
ans.of minor owners, to the County Court of Com- 
mon ‘Pleas, fetting forth the fame, the Juftices of the 
faid Court fhall iffue a writ to the Sheriff of the coun- 
ty, commanding him to fummon a jury of twelve 
honeft and lawful mien to go with him and view the 
premifes in the prefence of the parties interefted, if 


they will attend upon notice given them by the She« 
. rift : 


sittin as es ’ 
= we mee agi ets ov emeeietegnet Uniteeaes eae : 5 


A 
a 
rf 
4 


f. 


Sapte 


eee Ee 


536 LAWS OF THE STATE. 


one riff for that purpofe, and to appear before the Juttices 
SY of the next County Court of Common Pleas, when and 
1773- where they fhall, upon their odths or affirmations re- 
fpectively, after. hearing the proofs and allegations of 

the parties, by their verdict, fay and determine whe- 

ther any, and what Camages and lofs the perfon or 

perlons fo complaining has or have fuftained by rea- 
| fon or means of the faid race, dzm or pond; And 
F : the juftices of the faid court fha}] give judgment. for 


page ane nererorret nee eae creep cpa 
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or againft the perfon or perfons petitioning according 
to the faid verdi&, with cofts, and may iflue an exe- 
cution thereupon for the damages and cofts or for cofts 
only, as the cafe may require; to be levied by the 
Sheriff on the goods and. chattels, lands and tene- 
7 ments of the perfon or perfons againft whom ‘the 
but fo isjuri- judgment fhall be given as aforefaid. But if the faid 
: not to continue, JULY fhall be of opinion, that the racc,.dam ‘or pond, 
" fomeae made as aforéfaid, is fo injurious to any mill above or 
below it, that.fach race, dam or pond, ought not to 
continue, they thall by their verdict fay fo; and there- 
upon the juftices of the faid court fhall adjudge and 
decree, that the erector or maker of any fuch dam or 
‘race fhall pull down fuch dam, or ftop fuch race, as 
the cafe may require, fo that the water may flow free- 
i ly in the fame coyrfe, that it might or. could have 
r done before the ere&ting or making fuch dam or race. 
And if the ereétor or maker of fuch dam or race will 
not comply vith fuch judgment. or decree, the faid 
court may and are. hereby required to enforce obedi- 
ence to the fame, by imprifoning the perfon or per- 
fons fo refufing or neglecting to comply therewith, and 
may and fhall order-the fame dam .to be proftrated, 
or race to be flopped, by the party or parties injured 

\ as aforefaid, = 
Time limited Secr. 2. Provided always That.the perfon or per- 
for petitioning. fons aggrieved in manner aforefaid do prefer their faid 
i petition within fix,years from the time of the injury or 
damage done to. him, her or them, as aforefaid, and 
j Baviogtomi- not after ; Saving the rights of infants, femes covert, 
hors &cs perfons son compos mentis, imprifoned or out of this go- 
vernment, fo as they exhibit their petition within one 

year after the impediments aforefaid are removed. 

Szct. 3, And be it enaéted by the authority ae 

faid, 
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joid, That the aforefaid-ac& of. Affembly, intituled, GUA 
‘An aét to encourage the building... of good mills in this governs Vv 
ment, and. the »fupplement to faid act,. paffed. inthe = 1773: 
thirty-fourth year of his late Majefty’s. reign,/d)-and Repeal of for- 
every claufe, matter andthing in the fame contained, ™'*" 
after the tenth day of May next, thall and are hereby 
declared to be repealed... 2) f vo 


Paffed November 6, 1773.00 8 . im 


'C HA P. CCXXII.a. 


An ACT for making perpetual a.former aét, intituled, An 1773. 
aét for the amending the laws relating toteftamentary 
affairs, and for. the better fettling inteftates eftates, 
ach fuch parts thereof as are hereby altered and a- 
mended. -. Ot ace A 


4 HEREAS.an act of Affembly was made in p..uitg 
V | the fixth year of the reign of his prefent Ma- ° 
jefty George the Third; intituled, 4x aé& for amending 
the laws-.relating to teftamentary affairs, and for the better 
Settling intefates eftates,(a) to continue in force for the 
{pace of feven. years, and from thence to the end of 
the next Seffion of Affembly, and no ‘longer; Now 
forafmuch ‘as it-hath fince been found by experience, 
that the fame is in.general a beneficial law, tet 
Section 2. BE it enatted by the honorable Fobu Former ast made 
Penn, efq. with bis. Maje/ty’s royal approbation, Govern. perpetal fub- 
or and Commander in Ghief, of the counties of New-Caf- tions and altera- 
tle, Kent and. Suffex, upon Delaware, and province of tm bein. 
Pennfyluania;. by-and with the advice and confent.of the 
Reprefentatives of the freemen of the [aid counties in..Ge- 
neral Affembly met, and by the authority of the fame, 
That the fame act, fubject to. the additions and alter- 
ations herein after mentioned, fhall remain, continue 
and 


(4) Chapters 23. a. 172, a, for both of which feeappendia, 
fa) Ante chap. 186, % 


t 
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and be perpetual from the end‘of “this Seffion of Af- 


a 


fembly. ons 
Szcr. 3. And: be it further enafted ‘by- ‘the authority 


Right of accept- Aforefaid; ‘That where: any’ valuation ‘fhall: be ‘made of 
ance on a valua- the lands and tenements of any inteftate, and the per- 


tion beingina 


minor, the next {on intitled to-the:preféréncé ‘in: taking’ the fame at 


in order of age, 
to take, &c, 


Diftribution of 
Tands among 
collaterals, &c. 


fuch valuation, by the act forthe -better“fettling in- 
teftates eftates, and the act before mentioned, fhall at 
the time of fuch valuation. returned: to the court, tbe 
under the age of twenty-one years, then and in fuch 
cafe the perfon next in order of fucceffion, who is of 
age, may and fhall have liberty to accept the fame, 
complying with the directions of the acts aforefaid. 
Sect. 4.° And be it further enaéted by the authority 
dforefaid, That where any man fhall die inteftate, be- 
ing owner of any real eftate within this governinent, 
leaving childrén ‘by. different venters, or any woman 
thall-die: inteftate,:, being owrfer of. any ‘real eftate as 
aforefaid,.-leaving children by different fathers, and 
any of the aforefaid children fhall afterwards: die in- 
teftate without iffue, that the real eftate of fuch child 
fo dying, which canie from the common‘parent, may 
and-fhall be diftributed-as follows : That is to fay; One 
moiety thereof:to.the widow of the inteftate, if any, 


Whole and half during her natural life, and the refidue thereof equal- 


blood when to 
take equally ; 


when not. 


ly to. and amongft. all the brothers and fitters. of the de- 
ceafed, or ‘their. legal reprefentatives,: both of the 
whole.and half blood,. being: the.iffue of the fame pa- 
rent from whom the faid eftate came; and in cafe there 
be none fuch, then:to:and amongft the other brothers 
and fitters, or their legal reprefentatives;; and in cafe 
there be none. fuch, then the {aid refidue. fhall go 
equally toevery of the.next of kindred, in equal de- 
gree, of the inteftate and thofe who legally reprefent 
them. Andthat-the lands,. tenements. and _heredita- 
aments, acquired in any other manner by any perfon or 


perfons dying inteftate,iand-having no child or chil- 


dren,. nor any ‘legal reprefentatives of them, fhall be 

allotted. and diftributéd as follows ; That is.to fay, One 

moiety thereof to the widow of the inteftate during her 

natural life, and the refidue thereof equally to and a- 

mongft the brothers and fifters of the whole blood to the 

deceafed, or their legal reprefentatives ; andincafe a 
e 
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be no brothers or fifters of the whole blood, or legal coat 
reprefentatives of them, then’ the faid.refidue fhall be CA 
diftributed equally to and amongft the brothers and —'773- 
fifters of the half-blood of or unto the inteftate, or 

their legal reprefentatives; and in cafe there be none 

fuch then the faid refidue fhall go equally to every’ of 

the next of kindred, in equal degree, of the inteftate, 

and thofe who legally reprefent them. 

Sect. 5. And, for the better fettling the accounts Executors or ad 
of executors and adminiftrators in the Orphans Courts, 7imtruos' 
Be it further enaéted by the authority aforefaid, That with Clerks of 
every executor or adminiftrator fhall file the account, fl aroha tee i 
which he intends to exhibit to the faid court, with fore fewement; 
the Clerk thereof, at leaft three months next before 
the fame is fettled, for the infpection of. all perfons 
interefted ; and that every account, that has not been or fubjeét toa 
{o filed, which thall be fettled in the faid courts from "vie" ff 
and after the firft day of May next, may be reviewed, 
and fhall remain open to a further examination in the 
fame courts for fix months next after. (b) 

. Sect. 6. And whereas by the act of Affembly, in- 
tituled, Ax aét for efablifhing Orphans Courts, an ap- 
peal is given from any definitive fentence or judg- 
ment of the Orphans Courts to the Governor for the 
time being, in equity, (¢) which has been found 
inconvenient, Be it therefore enacted by rhe authority 
aforefaid, That from and after the publication of this Appeal given to 
act, any perfon or perfons, aggrieved by any order, S*""™* Sou 
fentence or decree, of any Orphans Court, may ap- 
peal from the fame to the Supreme Court of this go- 
vernment, and not elfewhere ; (d) the perfon fo ap- 
pealing giving fecurity to profecute the faid appcal 
with effect, within twelve months after fuch appeal. 


' Paffed November 6, 1773- 
CIIAP., 


(4) Other provifion made for fettling thofe accounts by and before the Regifter of 
the county, with an appellate jurifdidtion to the Orphans Court, in arts @. fects. 15, 
16. of the conftitution of June, 17y2 


(c) For which fee before chap. 30+ a, foct. 8. 


_{4] Such appeal alfo provided in cafes where the Orphans Court has original ju- 
sifdictin in (aid art, 6, fect. 15. of the conftitusion of Junk, 1792.° : 
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C H A P. CCXXIII. a. 


A Supplement to an ad, entituled, An act for erecting a 
a bridge and caufeway over Lewes-creek, from 
the town of Lewes to the cape fide’ of the faid creek, 
in the County of Suffex. (a) 


‘ J HEREAS it is apprehended that the turning 
the channel of Lewes-creek, in the county of 
Sutfex,jfrom the place where it now runs, at and near 
the bridge, in part erected over the -faid creek at Lewes 
‘Town, to the fouthweft fide of the faid creek, near 
the faft land, would be a benefieial improvement ; 
and that the pontage allowed to be paid by an aét of 
General Affembly, intituled, Au ad for ereéting a 
bridge and caufeway over Lewes-creek, from the town of 
Lewes to the cape fide of the faid creek, in the county of 
Sufex, will not be fufficient for the maintaining and 
fupporting the bridge and caufeway now erecting by 
virtue of the faid a& ; and that fubfcribers for 
the building faid bridge are not fufficiently encou- 
raged ; : 
Section 1. BE it therefore enaéted by the honorable 
Fohn Penn, efg. with bis Majefty’s royal approbation, 
Governor. and Commander in Chief of the counties of 
New-Cafile, Kent and Suffex, upon Delaware, and 
province of Pennfyluania, by and with the advice and 
confent of the Reprefentatives of the freemen of the faid 
counties, in General Affembly met, and by the authority 
of the fame, That it thall and may be lawful, to and 
for the Commiffioners nominated and appointed by 
the faid act, to erect and build the bridge and caufe- 
way aforefaid, or any two of them, to cut, or caufe 
to be cut, a canal of the width of ten feet, and the 
depth of two feet, from the fouthweft channel of 
Iewes-creek aforefaid, adjoining a fmall ifland called 
Kollock’s Ifland, as ftraight as conveniently may 
be near the fouthweft fhore of faid creek, until it 
pafies 


(a) Sce before chap. az0. a, the original at—and for other fupplementary atts 
thereto fee chap. 225. b. pailed fan. 29) 179t,—chap. 52+ Cy palled Jan. 28, 1794.-- 
and chaps 110, ¢y pafled Feb, 9, 1796, 
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nalles through the place where a paffage of ninety feet 
“ts left between two abutments of the bridge now erect- 
ing, and from thence in fuch direction into the pres 
fent channel of the faid creek, below the aforelaid 
bridge, as they fhall judge moit proper and conveni- 
ent for terminating the fame; and when the faid ca- 
nal is fo cut in manner aforefaid, they the faid Com 

miffioners, or any two of them, are hereby authorifed 
and impowered to ftop and fill up the prefent chan- 
nel of the faid creek on the cape fide thereof, and to 
continue the caufeway now erecting a-crofs the fame, 
any thing inthe faid act to the contrary notwithftand- 


54! 
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CCXXNI. 

aad 
17756 


Channel on tha 
cape fide tu be 
ftopped. 


ing: And alfo, if they fall find it neceffary and con- - 


venient, they are hereby impowered and authorifed 
to ftop the faid channel at the upper end of Shank- 
land’s Ifland to the cape, and that fmaller channel 
fituate between White’s and Kollock’s iflands, for the 
purpole of more readily conveying the waters of the 
faid creek into the canal to be cut in manner afore- 
faid. 
Sect. 2. Provided always, That there fhall be left 
clear in the place where the faid canal is to pafs, be- 
tween the abutments of the faid bridge the {pace of 
ninety feet at all times, for the waters of the faid creek 
to pals through, excepting the piles neceflary for fup- 
porting the faid bridge ; and that there fhall be left 
between the rows of faid piles the clear {pace of fix- 
teen feet at leaft ; over which fhall be ereéted and 
placed a draw of platform of the breadth of eight 
teet or more, with good and fufficient chains for raifing 
up the fame, for the accommodation of all fuch per- 
fons as have occafion to pals and repais with any vef- 
fel through the faid bridge ; who are hereby obliged 
carefully to raife and lower the faid drawbridge, fo as 
the fame receive no damage thereby, under the penalty 
of Ten Shillings for every neglect or offence therein, 
together with the expence of repairing and amending 
the faid bridge ; to be. recovered, with colts, in the 
name of the Treafurer of the county for the time be- 
ing before any two Juftices of the Peace of the taid 
County, and applied to the ule of the faid bridge. 
Sect. 3. And be it further enakted by the authority 
aforefaid, That the perfon appointed to colleét the 
Vows: 3 W pontage 


Drawbridge ta 
be placed over 
the South-Wek 
channel. 


Additional toltz 


i 


ox lho = Sige 


arene 


FA aa Rie On LE EOE 


Some tye preety eres ee 
Sean aR rr ea gen hE 


$42 


CHAR 


€GXXIIL. 
a ed 


1775 


Who exempt 
from toll, 


LAWS OF THE STATE 


poritage or toll, for paffing the bridge aforefaid, may. 


and fhall demand, take and receive, the additional 
rates or toll following, inore than what is already al- 
lowed bythe faid act (b) to wit; for every fingle horte 
and rider, One penny ; for every foot, paflenger, One 
penny ; for every led horfe, ox, ‘cow or heifer, One 
penny.; for a coach, or other four wheeled carriage, 
with a pair of horfes and riders, Nine-pence; for a 
cart or waggon loaded, ‘and horfes or oxen, Six-pence ; 
for a chaife or chair, with one horfe and the riders, 
Four-pence ; with two horfes and riders, Six-pence ; 
and for an empty cart or waggon, and horfes or oxen, 
Two-pence. _ 

Sect. 4. Gud be it further enaéied by the authority 
aforefaid, That no pontage or toll fhall be demanded 
and knowingly taken of or from the wife, or children, 
or fervants of any perfon who hath fubfcribed and 
paid, or thafl hereafter fubfcribe and pay towards the 
erecting the aforefaid bridge and‘caufeway, the fum 
of Three Pounds or upwards; (c) or of or from the 
fervant or fervants of any fuch wife or children, dur- 
ing the life of fuch fubfcriber, or for twenty years 
from: and after the paffing of this a¢t, under the pe- 
nalty of Twenty Shillings for every fuch offence, to 
be recovered, with cofts, and applied in manner as 
by .this aét is before direéted with refpect to perfons 
doing damage to the draw of the aforefaid bridge. 

Secr. 5. Provided always, That all'‘and ‘¢very 
other part of the faid act of Affembly, for erecting 
a bridge and caufeway over Lewes-creek, &c. fhall 
be ahd continue in full force, fave only thofe parts 
which by this prefent ‘act are altered and fupplied. 


Paffed March 29, 1775. 
CHAP. 


(8) Ante chap. 220. 4. fet. g. 
' fe) Sec before in chap. 220, a. fect. 5. and fee after in chap, 225. b. feet. . 
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C H A P. CCXXIV. a. ee 


An ACT. for the eafing ferupulous confciences, in the mode 
- of taking an oath. 


HEREAS there are fome perfons who declare preamble: 
they cannot take an oath by laying the right 
hand upon the book, and kiffing the fame in the man- 
ner now ufed, for confcience fake, and yet are wil- 
ling to take an oath-in another mode, and to ferve 
their country in all cafes where an oath is by law ne- * 
ceflary, and are in every refpect good fubjects : 

Srction 1. BE it enaéted by the honorable Fohn Penn, 

fq. with his Majefty’s. royal approbation, Governor and 
Commander in Chief of the counties of New-Cajftle, Kent and 
Suffex, upon Delaware, and province of Penn/yluania, by and 
with the advice and confent of the Reprefentatives of the 
Sreemen of the faid counties, in General Affembly met, and by 
the authority of the fame, That every perfon who thall be pertons terupys 
hereafter called upon as a witnefs, or otherwife have yas Sitveingan 
occafion to take an oath, and fhall felemnly declare form to have it. 
that he or the is confcientioufly fcrupulous of taking erie 
the fame, by laying the right hand upon the book, and right hand, doe 
kiffing it according to law,/a) may and fhall, inftead 
thereof, take an oath in the form following, fo wit, 
He or fhe may and fall lift ap the right hand, and {wear 
by the ever living God, the fearcher of all hearts, that, 
é&c. And at the end of the oath adminiftered, fhall 
fay, As he or fhe fhall anfwer to God at the great day; 
which oath, of fuch perfons, fhall be accounted and 
deemed in the law to have the full effect of an oath in 
any cafe whatfoever in this government. 

Sect. 2. And be it further enaSted by the authority Searing thas 
aforefaid, That all fuch perfons as thall be convicted fatiely, perjuryy 
of falfely and corruptly declaring and fwearing, in “* 
manner aforefaid, any matter or thing, which, if the 
fame had been upon oath in the prefent legal form, 
would by law amount to wilful and corrupt perjury, 

al: 


(a) See before in chap, 22. a. fed. 4. The folemn affirmation of fuch perfous as 
confvientioufly refufe to take an oath is diredted to be adayted, &c. 
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cis, fhall incur the fame penalties, forfeitures and: difabi- 
wey—~ ities, as perfons convicted of wilful perjury do incur 
775° by the laws of this government. And that every per- 
fon who thall unlawfully and corruptly procure and 
fuborn any witnels to téftify falfely and corruptly, in 
any matter, caufe or thing judicioufly to be determin- 
ed according to the form: prefcribed by this act, fhall 
fuffer the pains, forfeitures and difabiltties; which are - 
inflicted by the laws of this government upon perfons 

guilty of fubornation of perjury. 


Paffed March 29, 1775. 


CH A P. CCXXV. a. 


1775. An ACT for the relief of the poor, 
Preamble, HEREAS the laws hitherto made in this go- 
vernment, refpecting the poor, have been 
defective ; 


4 

Section 1. BE it enaéted by the honorable Fobn 
Penn, efq. with his Majefly’s royal approbation, Governor 
and Commander in Chief of the counties of New-Caftle, 
Kent and Suffex, upon Delaware, and province of Penn- 
Sylvania, .by and with the advice and. confent of the Repre- 
feutatives of the freemen of the faid counties, in General 
Creare a ihe Affembly met, and by the authority of the fame,(a) That 
revned and ap» CACh Of the Overfeers of the Poor fhall, yearly and 
pouied. every year, return in wricing the names of three good 
and fufficient freeholders, refiding in their refpedtive 
hundreds, to the Juftices of the Peace of the feveral 
counties within this government, at their Quarter 
Seffions to be held for the faid counties refpectively in 
the month of February ; to the end, that the faid juf- 
tices, Or a majority of them, may choofe and nomi- 
nate one out of every fuch number to ferve in the faid 

office 
(4) Ancntire new fyftem for the maintenance and Support of the poor in the (eve- 


ral countics of this ttate, adopted and provided in chap. 218, b. pafled January 29, 
3794, and its fupplement, chap, 249. b. paffed February 4, 179253 which fee. 
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office of Overfeer of the Poor for the enfuing year. CHAP: 
And if any ‘Overfeér hall refufe or neglect to make : 
fuch return as aforefaid, or being fo chofen and-ap- — ‘77: 
pointed fhall refufe to. execute the faid office, he-fthall Penatty on neg. 
forfeit and pay any fuin not exceeding Six Pounds, for ‘ie fun 
the ufe of the Poor of the hundred‘in which he dwells. ferve. 
Sect. 2. And be-it further -enatted by the authority 

ajorefaid, ‘That every’ Overfeer fo nominated and ap- To te qualified. 

pointed fhall, before he enters upon the execution of 

his office, take an oath or affirmation refpectively, ac- 

cording to law, beforé fore Juftice of the Peace in 

the re{pective county, That. he will difcharge the Office their quatificas 

of Overfeer of the Poor faithfully and impartially, to the to 

bef of his knowledge and ability. . 

Sect. 3. And be it’ further enaéted by the authority the manner in 
aforefaid, That it fhall and may. ‘be lawful for the pa cates. ats 
Overfeers of the Poor fo nominated and_ appointed, ipSedand ap: 
having firft obtained the approbation and confent of plies for the re 
any two Juftices of the Peacé of the fame county, to eal 
make a rate, according to the rate of the county af- 
feffments for the current year, of fuch fum or fums of 
money, in each-refpective hundred, as fhall be fuff- 
cient to maintain the poor, indigent and impotent in- 
habitants of the hundred wherein they have attained 
their laft legal fettlement 5. and to: be collected by them 
at fuch times as they fhall think neceffary and conveni- 
ent; and that the money fo’ collected, for as much 
thereof as may be wanting, fhall be employed for the 
fupport of the poor, in providing them proper houfes 
and places, and a convenient ftock of hemp, flax, 
thread and other materials, for fuch of them to manu- 
facture as are capable of working; and alfo for the 
relieving fuch poor, old, blind, impotent and lame 
perfons or others, who are unable to work within the 
{aid hundreds refpectively. 

Srcr. 4.. And be it further enalfed by the authority sow the poot 
aforefaid, That it {hall and may be lawful to and for may be fup- 
the Overfeers of the Poor of the faid hundreds to con- 
tract with any perfon or perfons for a houfe or lodg- 

_ Ing for keeping, maintaining and employing any or 
all fuch poor in the faid hundreds, refpectively, as 
thall be adjudged proper objects of relief, and there 
to keep, maintain and employ all fuch poor perfons, 
and 
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CHALE: thall incur the fame penalties, forfeitures and: difabi- 
we~y~ lities, as perfons convicted of wilful perjury do incur 

1775+ by the laws of this government. And that every per- 
fon who thall unlawfully and corruptly procure and 
faborn any witnels to téftify falfely and corruptly, in 
any matter, caufe or thing Judicioufly to be determin- 
ed according to the form: prefcribed by this act, fhall 
fuffer the pains, forfeitures and difabilities; which are 
infli&ed by the laws of this government upon perlons 
guilty of fubornation of perjury. 


Paffed March 29, 1775. 


CH A PB. CCXXV.-«: 


1775. An ACT for the relief of the poor. 

Eicayables HEREAS the laws hitherto made in this go- 
vernment, refpecting the poor, have been 
defective ; ‘ 

Section 1. BE it enadted by the honorable Fobn 
Penn, ofq, with his Mazefly’s royal approbation, Governor 
and Commander in Chief of the counties of New-Caftle, — 
Kent and Suffex, upon Delaware, and province of Penn- 
fvtvania,.by and with the advice and confent of the Repre- 
sentatives of the freemen of the faid counties, in General 
Cries of he Affembly met, and by the authority of the fame,(a) That 
retuined and ap- C2Ch Of the Overfeers of the Poor fhall, yearly and 
ponied. every year, return in writing the names of three good 

and fufficient freeholders, refiding in their refpective 
hundreds, to the Juftices of the Peace of the feveral 
counties within this government, at their Quarter 
Seffions to be held for the faid counties refpectively in 
the month of February ; to the end, that the faid juf- 
tices, or a majority of them, may'choofe and nomi- 
nate oue out of every fuch,number to ferve in the faid 
office 


(a) Anentire new fyftem for the maintenance and fupport of the poor in the feve- 
eal counties of this {tate, adopted and provided in chap. 218, b. pafled Janiary 295 
279%, and its Cupplement, chap, 249. b. paffed February 4, 17923 which fee, 
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office of Overfeer of the Poor for the “enfuing year. CAP: 
And if any Overfeér fhall refufe or neglect to make CHy-~y 
fuch return ‘as aforefaid, or being fo chofen andap- = '775- 
pointed fhall refufe to execute the faid office, he-fhall Penatty on neg: 
forfeit and pay any fuin not exceeding Six Pounds, for lo return 
the ufe of thé Poor of the hundred in which he dwells. ‘ferve. 

Sect. 2. And be-it further -enaéted by the authority 

aforefaid, That every Overfeer fo nominated and ap- Tobe qualified. 
pointed fhall, before he enters upon the execution of 
his office, take an oath of affirmation refpectively, ac- 

cording to law, before forme Juftice of the Peace in 
the re{pective county, That. be will difcharge the Office tneie quatificas 
of Overfeer of the Poor faithfully and impartially, to the “or 
beft of his knowledge and ability. 

Sect. 3. And be it further enadted by the authority phe manner in 

aforefaid, That it fhall and may ‘be lawful for the which rates are 


, pale 7 to be laid, col- 
Overfeers of the Poor fo nominated and appointed, tected and ap- 


having firft obtained the approbation and confent of plied for the re- 


° : : lief of the poor. 
any two Juftices of the Peace of.the fame county, to : 


make a rate, according to the rate of the county af- 
feffments for the current year, of fuch fum or fums of 
money, in each refpective hundred, as fhall be fuffi- 
cient to maintain the poor, indigent and impotent in- 
habitants of the hundred wherein they have attained 
their laft legal fettlement ;. and to: be collected by them 
at fuch times as they fhall think neceffary and-conveni- 
ent; and that the money fo’ collected, tor as much 
thereof as may be wanting, fhall be employed for the 
fupport of the poor, in providing them proper houfes 
and places, and a convenient ftock of hemp, flax, — 
thread and other materials, for fuch of them to manu- 
facture as are capable of working; and alfo for the 
relieving fuch poor, old, blind, impotent and lame 
perfons or others, who are unable to work within the 
iaid hundreds refpectively. 

Secr. 4..And be it further enatted by the authority sow the poor 
aforefaid, -That it {yall and may be lawful to and for may be fup- 
the Overfeers of the Poor of the faid hundreds to con- *"** 
tract with any perfon or perfons for a houfe or lodg- 


_ ing for keeping, maintaining and employing any or 


all fuch poor in the faid hundreds, re(pettively, as 

fhall be adjudged proper objects of relief, and there 

to keep, maintain and employ all fuch poor perfons, 
and 
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and take the benefit of their work, labour and fervice, 


wa—~ for and towards their maintenance and fupport; and, 


3775+ 


and forfeit the 
fame. 


How the rates 
are to be reco- 
vered fram de 
Bnquents. 


What relations 
are tomaintain 
their poor. 


if any poor perfon thal] refule to. be lodged, kept, 
maintained and employed in fuch houfe or houfes, he 
or fhe thall be put out of.che book, and fhall not be 
entitled to receiye relief from the Overfeers during fuch 
refufal- 

Sect. 5. And be it further enafted by the authority 
aforefaid, ‘That. if any perfon or perfons, fo rated or 
affeffed, fhall refufe to pay the fum or fums on them 
charged, it fhall and may be lawful to and for the faid 
Overieers, or any one of them, (having firft obtained 
a‘warrant under the hand and feal of any Juftice of 
the Peace of the county refpectively where the faid 
affeffment is made, who is hereby impowered to grant 
fuch warrant) to levy the fame on the goods and chat-: 
tels of the perfon or perfons fo refufing; and in cafe 
fuch perfon thall not, within three days after fuch dil-" 
trefs made, pay the fum or fums on him or her charg- 
ed, together with the cofts of fuch diftrefs, that the 
faid Overfeers, or any one of them, may proceed to 
the fale of the goods diftrained, rendering to the own- 
er the overplus (if any) that fhall remain gn fuch fale, 
reafonable charges being firft deducted ; and in cafe 
fuch perfon or perfons have ho goods or chattels 
whereby they may be diftrained, it fhall and may be 
Jawful for any Juftice of the Peace to commit the de~ 
Iinquent or delinquents to prifon, there to remain | 
without bail or mainprize, until they have paid the 
fame. (6) 

Secr.°6. And be it further enacted by the authority 
aforefaid, That the father and grand-father, mother 
and grand-mother, being of fufficient ability, thall 
maintain every poor, blind, lame or impotent child 
or children, grand-child or grand-children, not able 
to work, at his, her or their the faid parent or parents 
own proper cofts and charges, as the Juftices of the 
Peace at their General Quarter Seffions {hall order or 
direét ; and that the children and grand-children af 
fuch, being of ability, fhall by fuch order of the jul 

tices 


(4) Uhe tive preceding felions altered and {upplied in chap, 2.48. b, 
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tices aforefaid, at their own charges, relieve and main- ene 
tain their fathers and mothers, grand-fathers: and oe 
grand-mothers, ‘not neve any eftate, noy being of — '775- 
ability to work, ‘on ‘pain of forfeiting:Forty Shillings posaty on 
for every month they fhall fail therein, for the ufé of failure. 
the poor of the hundred wherein they refide. (c) 

Sect. 7. And be it further enaéted by the authority. on ore. 
aforefaid, That no perfon or perfons-fhall be aduvitted ceive relief with 
or entered into the:poor’s book, or receive relief from pu on er ‘ 
the Overfeers of the Poor, before ‘fuch. perfon or iper- tices. 
fons have procured an order from two Juftices of the 
Peace for the fame; and in-cafe thefaid Overfeers hal] 
enter into their books, or relieve any fuch poor perfon 
or perfons, without fuch ofders, they ‘hall forfeit.all 
fich money or goods ‘paid-ordiftributed, unlefs the 
juftices ‘fhall approve'and allow them the fame upon 
making up'their accounts. (d) ' 

Sct. 8. And be it further enaGled by the atthority Qverteerstobina 

ab ba ‘That it fhall and may ‘be lawful for the re- out poor chil. 
peétive Overfeers of the Poor, with ‘the approbation “*™ * 
and confent of any two Juftices of the Peace of the 
‘county, and they are hereby ‘authorifed, impowered “a 
‘dnd required, to bind out apprentices to trades or 
otherwile, all orphan children likely to become charge- 
-able to the hundred ‘where they refide.; and the chil- 
dien of all fuch, who ‘fhall not by‘the'faid jufticesiand 
‘Overfeers be thouglit of ‘ability to maintain .and edu- 
cate them, for fuch term or terms, as the faidjudtices 
‘and Overfeers in their difcretion fall fee meet; ‘fo as 
that any fuch male child be not bound longer than 
until he fhall ‘arrive at the age of twenty-one years, 
and a female until ‘fhe fhall arrive at the age of cigh- 
teen years. (e) - 

Sect. 9. And be it further enatted by the authority 
aforefaid, That all gifts, ‘grarits, ‘devifes and bequefts pian ccriles 
hereafter'to be tiade of any:houfés, lands, tenements, the poor made 


. rents, available, &e. 


(ec) And in chap; 249. b. fect. 6. Juftices of the Court of Quarter Scffions are ay- 
thorifed to. make an order on the telations of fuch poor for reimburfing fums ef money 
expended in their fupport. 7 

(d) Altered and Cupplied in chap. 218, b. fet. 19, and in chap, 249. b. fect. &, 

fe) Altered and fupplied in chap. 218. bs fect. 18. 
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Coway rents, goods, chattels, fum or fums of money, not 
LAA exceeding in the whole, including all gifts, grants, 

"775+ — devifes and: bequefts heretofore made, the value of 
One Thoufand Pounds to the'poor of any hundred 
within this government, or to any other perfon or 
pertons for their ufe, by deed, or by the laft will and 
téeftament of any perfon of perfous, or otherwife how- 
foever, fhall be good-and available in law, and thall 
pals fuch houfes, ‘Jands, tenements, rents, goods and 
chattels, co the Overfeers of the Poor of {uch hun- 
dred, for the ufe-of their poor refpectively. (f) 

Overfeers of the SECT. 10. And be it further enaéted by the authority 

Poor incorpo. aforefaid, That the faid Overfeers of the Poor for the 
= hundreds aforefaid for the time being refpectively, 

fhall forever hereafter in name and in fact be, and 
they are hereby declared to be bodies politic and cor- 
porate in Jaw toall intents and purpotes, and fliall have 
perpetual’ fucceffion, and ‘by the name of Overfeers 
of the Poor of the faid hundreds may fue and be fued, 
and plead and bé impleaded in all Courts of :Judica- 
ture within this government, and by that name may 
and fhall purchafe, take ‘or receive any lands, tene- 
ments or hereditaments, goods, chattels, fum or fums 
of money not exceeding in the whole, including all 
gifts, grants, devifes and bequefts heretofore made, 
and which they are hereby enabled to hold, the afore- 
{aid value’ of ‘One Thoufand Pounds, to and for the 
ufe and benefit of the poor of the faid hundreds re- 
{pectively, of the gift, alienation or devife of any 
perfon or ‘perfons whomfoeyer, to hold to them the 
faid Overfeers and their fucceffors in the faid truft, for 
the ufe of the faid poor for ever. (/) 

mee Sect. 11. And be it further enaéted: by the authority 

a tach perfor aforefaid, That if any petfon orperfons, who are like- 

as are likely © ly to become chargeable, be imported or brought in- 

ableto give fe. to any hundred within any of the counties of this go- 
evrity, &. —vernment, it fhall and may be lawful for any two 
Juftices of the Peace of the faid county, and upon, 
complaint to them made, they are hereby required to 


caufe to come before them the mafter or owner of the 
; veffel 


TE wee eds PeagiSin 


peas 
Teneo 


(f) Thefe feds, 9, 10. altered and fupplied in chap. 218. b. fects. 5, 6. 
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veffel wherein fuch perfon-or perfons were imported, 
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or the importer or bringer in of fuch perfon or per- GY 


fons, and, if they fee caufe, oblige them to export or 
carry back to the place from whence they came any 
{uch perfon or perfons fo by them imported or brought 
in, and upon refufal or neglect {o to do, or to give 
fulficient tecurity to the {aid jufticcs, in the name of 
the Uverfeers of the Poor of fuch. hundred where they 
are fo imported or brought in, to bear the hundred 
harmlef and indemnified from any charges that may 
accrue by means of the perfon or perfons fo imported 
or brouglhit in, then it fhall and may be lawful for the 
faid juftices to commit fuch mafter, owner, importer, 
or bringer in, to. the common gaol, there to remain 
until he or they fhall comply with the order of the faid 


juftices. (g) 


1775+ 


Secr. 12. And be it further enadted by the authority Overfeets ts 
aforefaid, That the faid Overtecrs fhall ycarly, at the make up cory 
Court of Quarter Seffions to be held for the faid coun- &. 


ties refpectively in the month of February, make up 
their accounts with the Juftices of the Peace of their 
re{pective county,.or any two of them to be there ap- 

ointed by the reft; which accounts, when, fettled, 
fhall be figued by the faid juftices, who thall have 
full power to allow fuch parts thereof only as to them 
fhall appear juft and reafonable. And if any fuch 
Overfeer or Overfcers fhall refufe or neglect to make 
and yield up fuch accounts at the faid Court of Quar- 
ter Seffions, or within one month after, before the 
two Juftices of the Peace there to be nominated for 
that fervice, or if any Overfeer or Overfeers, whofe 
office that year expires, fhall refufe or negiect to pay 
all the monies raifed by affeflments which thall remain 
in their hands upon the fettlement of their accounts, 
after dedu€ting Two Shillings in the Pound upon the 
whole {um by them collected, and alfo pay all other 
monies which fhall remain in their hands by fines, for- 
feitures or donations, and deliver up the books and 
every other thing in their hands concerning their of- 
fice to their fucceffors, or thall refule or neglect to 

Vou. I. 3X collect 


(tg) Aktered and Cupplied in chap. 218, be fet. 17- 
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colleé& and to pay to firch fuccéffors- all fuch furns of 
Inoney as are uncollected on the rate or affeflment at 
the expiration of their office, and which could have 
been received, and that within thirty days after the 
. fettlement of their faid accounts, it fhall and: may be 
_lawful for any two Juftices of the Peace of the faid 
county to commit fucli Overfeer to the common gaol, 
there to remain without bail cr mainprize, until fuch 
Overfeey fhall give fuch accounts, and pay and deli- 
ver up fuch money, books’ and other things, as he 
ought in manner aforefaid. (4) 

Sect. 13. And be it further ena&ted by the authority 
aforefaid, That if-any perfon appointed an Overfeer in 
the manner by this act directed, ‘flrall refufe to take 
upon him the faid office, or afterwards remove’ out of 
the hundred, become infolvent, or die within the year, 
then and in iuch cafe, on due proof thereof:made be- 
fore them, any three Juftices of 'the Peace of the coun- 
ty, in or out of feffions, may and fhall nominate any 
other pood and fufliciénr freeholder, within the faid 
hundred, to be Overfeer of the Poor of the fame until 
the next February feflions, in the place and'ftead of 
fuch Overtecr fo refufing, removing, beconiing infol- 
vent ordying. Avitd in”cate of fuch' removal, ‘the faid 
Overfecr {hall forthwith deliver over to-fome other 
Overfeer of the hundred from -which he: reinoves his 
accounts as aforefaid,' with all affeffments, books, pa- 
pers, money and other things, concerning his office ; 
and upon the death of any Overfeer, his executors or 
adminiftrators thall, within forty days after his deceafe, 
deliver over all things concerning his office to fome 
other Overjeer as aforéfaid, and fhall pay out of the 
affets all money remaining duc, which he received by 
virtue of his office, before any of his other debts are 
paid. (b) 2 

Secr. 14. And, for the afcertaining what fhall gain 
2 fettlement in this goverhinent; Be it ftirther enated by 
the authority aforefaid, That if any perfon,’ who’ fhall 
come to inhabit in gny hundred in this?government, 
fhall for himtelf and on his own account execute any 

public 


. 


(6) Thele fs. 13, 13. altercd ad Cuppli.d in faid chaps. 218, by and 24g. b. 
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public office, beihg legally placed therein, in the faid 


55! 


C HAP.. 


CORXV. 


hundred, during one whole.year 5 or if any perfon Unw 


fhall be charged with, and pay his or her fhare to- 
wards the public taxes or; levies for the poor ‘of the: 
{aid hundred for two years, 
_perfon.fhall really and bona. fide take a leafe ‘of any 
Jands,or,tenements in any, lhundred of the yearly ya-- 
Jue of ‘Ten .Pounds, ,and fhall, dwell in and upon the. 
{ame. tor one whole year, and pay. the faid rent; oF 
{hall become feized of any. freehold.eftate in any lands 
or tenements in any hundred, .of, the yalue ‘of Thirty 
Pounds, and fhall dwell in, and upon the fame for one 
whole year,;, or if any unmarried perfon,, not having 
a child, fhall be lawfully, bound. or,hired as a fervant 
in. any. of the. faid: hundreds, and -fhall continue and 
abidein {uch fervice during one. whole year; or ifany 
perfon- fhall.be duly boynd.an apprentice by inden- 
ture, and,fhall inhabit in-any hundred with his or her. 
matter. or, miftrefs for one whole year ; fuch perfons, 


iT15er 


ucceffively ; or if any | 


in any, of thete cafes,. fhall_be adjudged and deemed © 


to gaina legal {ettlement in, fuch hundred refpective-- 
ly where; {uch :perfon hhall. fo'execute an. office ; be 
charged with, ancl pay.. taxes. ;. take fych.leafe ; or 
own any fuch, freehold eftate, and dwell thereon as 
aforefaid; or, being hired_og, bound, fhall contiriue 
and inhabit. in a hundred, for one whole year as _a- 
forelaid, 


Shad as 2 

Secr.. 15. And be it farther: enabted by the authority vow and whers 
aforgfaid, "Uhat.every indented fervant legally and di- vay De 
“ mer a 


rectly imported. from, Europe into. this, government, ‘errtement ; 


fhall obtain a legal, fettlement,in the hundred in'which 
fuch fervant fhall ferve with his or her mafter or mif-: 
trefs the {pace of fixty: days,. and if afterwards fuch. 
fervant shall, duly ferve in any, other hundred for’ the 
{pace of twelve months, fuch fervant fhall-obtain a 
legal fettlement inthe, hundred where fuch fervice. 
was laf performed, . ¢ither with, his or her firft mafter;- 
or miftrefs, or.on ,an, affignment;, and all marinegs: 
coming into this government, and every other ‘healthy; 


perfon directly, coming from Europe into this. goverd-. 
ment, fhall be legally fetcled in the hundred in-which, 
he or fhe fhall firft fettle and refide for the {pace of 
twelve months. , ' 
Sacr. 
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Set Secr. 16. And be it further enated by the authority 
ow aforefaid, That every married woman. fhalt be ce 
19778. during covertire, and after her bufband’s’ death, 
Alfo be legally fettled in the place where -he was laf 
married 
womenthefame. legally’ fettled ; but if he fhall have no ‘known le- 
gal fettlénient, then the ‘thall be deemed,. whether he. 
18 living: or dead, to be. legally fettled in the place. 
where the was latt legally fettled before her marriage. 
Sxcr. 17. Aid be it. further enadted by the authori ity 
Revlon remor afoy efaid, That if any perfon or perfons, after the pub- 
fuanuredto ance lication of this act, fhall come out of any hundred in 
Uwifine ae this government into-any other hundred in this go- 
-vernment, there. to inhabit and. refide, and fhall at 
the fame time procure, bring and. deliver uoto , the 
Overfeers of the Poor of the: hundred where he .or the 
fhall come to inhabit, a certificate under the handsand. 
feals of the Overleers of the Poor of the hundred from: 
wherice he,’ fhe or they removed, to be attefted. by 
two or niore credible witneffes, thereby! acknowledg-: 
ing: the’perfon or. perfons mentioned in ‘the certificate 
to be af-inhabitant or. ‘inhabitants legally. fettled.in 
that hundred, ‘every fuch certificate,! having been al- 
lowed of dud fub{cribed by one or more Juttices of 
the Peace’ of the county where fuch hundred doth fie; 
thall oblige’ the faid. hundred. to:provide .for the pér- 
fons mentioned in the faid certificate, together with 
his or her family, as inhabitants of .that hundred, 
: ‘. cwheijever he, fhe or they thall: happen ‘to become 
chargeable to, or be-obliged to afk-reliefof, the hun- 
~dréd"to which fuch certificate was. ‘given, and into 
. which he, fhe-of they were received by virtue of the 
a faid certificate ;“and then. and not -before it.fhall and. 
4 may be lawful for any fuch perfon, and his or her 
j children, though bord in the hundred, and hisand her 
I fervants of apprentices, not having otherwile acquired. 
a legal fettlement there, to be: yemoved, conveyed 
and'tettled in the hundred from whenice fuch. certificate 
was: bought ; 3; and the witnefles who arteft the execu- 
t tion of the Certificate by the Overfeers, or one of the 
faid Withefles; fhall make oath or affirmation ‘accord. . 
ing to law, before the juftices who are to allow the 
fame, thai ‘fuch witnels or witneffes did. fee the Over- 
seers of the Poor, whofe names and feals are thereun- 
oe tg 
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to fuibfcribed and fet; feverally fign and feal-the fuid cer- 
tificatéy ‘and that ‘the’ nanies of {uch witnéfles, arteft- 
ing'the faid certificate; are of their‘own proper hand- 
writing; ‘which faid juftices fhall alfo certify that fuch 
oath of’ affitmation’ 'was’!made before ‘them ;. and: 


533. 
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every fuch ertificdte fo allowédd, ahd oath or afirma- 


tion of the execution thereof; fo certified’by the faid, 
juftices;, fhall be taken-anid received’ as ‘evidence with- 
out other proof thereof! 'And no perfon fo coming by 
certificate irito any hundred, nor an apprentice or fer- 
vant to fuch‘perfon, ‘‘fhall be‘deemed or adjudged by 
any act whatloever to have gained a legal fettlement. 
therein,’ thlefs ftich perfon fhall, -after’ the date of 
fuch ¢értificate? éxécute fortie public annual office, be- 
ing ‘legally placed theréin in the faid hundred. 

“Secr. ‘18. And be'it further’ enacted by the authority. 
aforéfaid, ‘That no‘perfon whatfoever who fhall come 
into-any hundred without fuch certificate as afore- 
fuid,: (miarinérs and other healthy :perfons. coming 


otherwife fhall 
Not gaina fete 
tlement unlefs, 
&c, 


from’ Europe, ‘as’ aforefaid, excepted) fhall gain a le-. 


gal fettlemen therein, unlefs fuch ‘perfon fhall give 
fecurity, if'-required, at’ his or’‘her.coming into the 
famé, for indemnifying and difcharging.the faid hun- 
dred, to be'allowed by any one Juftice of the Peace, | 

Secr. 119, ‘And be it furiber enaéted by the authority 
aforefaid, ‘That. upon’ complaint’being’ made.by the 
Overfeers of ‘thé Poor of any hundred to one or more 
of the Juftices of thie Peace of the-county wherein fuch 
hundred’is fituare, ‘it'fliall and ‘may be lawful to and 
for any two Juftices of the faid county; where any per- 
fon or pérfons is or'are'likely to‘become chargeable to 
the faid hundred, in which he, fhe or they fhall come 
toinhabit, by their warrant or order, directed. to the 
faid Overfecrs, to remové and convey fuch perfon or 
perfons to the hundred, province or place, where he, 
{he or they wa’ or were laft legally fettled, unlefs fuch 


Two juftices by 
their warrant * 
May remove fuck 
poar as have 

no legal fettte- 
ment, unlets fes 
curity is given, 
&e, 


perfon of perfons fhall give fufficient fecurity to the. 


Overféers of the Poor to difcharge‘and indemnify .the 
faid hundred to which he, fhe or they is or are likely 
to become chargeableé as aforefaid: (i) °° 

ont. ae 7 ee: SEcrT. 
(i) Altered‘aid-fupplied in chap, 249, b. feet, gy- ; 
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‘CHAP. . Sect. 20. Provided always, That if any perfon or 
wy~ perfons fhall chink him, her or themfelves aggrieved 
1775» by any order.of removal made’ by any of the {aid juf- 
Pesfons who tiCeS, fuch perfon - or perfons may appeal'to the Jul- 
fhaltthink fice of the Peace at their next General Quarter Set- 
grieved by fuch ftons of the Peace for the county from, whence fuch 
peinsl ay ap- poor perfons fhall.be removed, and not elfewhere, 
Jutises of the Which {aid court. fhall determine the fame;; and: if 
Quarter Seffions there be any: defects of form in fuch order, the Juf- 
: tices in the faid feffions thall caufe the fame to be rec- 
tified and amended without any cofts to the party, and, 

after {uch amendment, fhall proceed to hear the truth 

and merits .of the,caufe ; but.no fuch order of remo- 

val fhall be.proceeded upon, unlefs reafonable notice 

be given by the Overfeers of the hundred appealing 

unita the Overfeers ofthe hundred from which tlie 

removal fhall be, the reafonablenefs. of which notice 

thall be determined by the Juftices at the Quarter Scf- 
‘fions to which the appeal is made, and if it fall ap-- 
pear to them -thae reafonable time:of notice was not. 

given, then they fhall adjourn the appeal to the next 

Quarter Seffions and there determine the fame. 

who may order -i9ECT..2. And be it further enacted .by the. authority 
coftand charges aforefaid, ‘Lhat, for the more effectual prevention of 
mS" vexarious removals and frivolous appeals, the juftices 
ig: feffions upon.any. appeal concerning the-fertlement 

of.any poor perfon,..or upon any® proof before them 

there to be made.of natice of any fuch appeal to have 

been given by the proper officer. to the Overieers of any 

hundred. (tha’ they: did not afterwards profecure fuch 

appeal) {hall .at the fame feffions order to the party, 

in. whole behalf fuch appeal thall be determined, or to 

who fuch notice did: appear to have been given, fuch 

cofts and charges as by the faid juftices in their dif- 

cretion fhall_ be, thought moft reafonable and juft, to 

be paid by. the Overicers or any other perfon againtt 

whom fuch appeal. fhali be determined, or by the per- 

fon that did-give fuch notice; and if the perfon or- 

dered to pay luch cofts and charges hall: live out of 

the jurifdiction of the faid court, any juftice where 

fuch. perfon fhall inhabit fhall, on, requeft to him 

made, and a true copy of the order for the payment of 

luch cofts and charges, certified under the hand of 
the 
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the Clerk of the Court, by his warrant caufe the fame C&,2" 
to be levied by diftrefs, and if no fuch diftrefs can be GwW~w 
had, thall sommit fuch perfons to the common gaol, = 17’ 
there to remain without bail or mainprize, until he 
pays the faid cofts'and charges. And if the faid juf- 
tices, on fuch appeal, fhall determine in favour of the 
appellant that fuch podr perfon was unduly removed, 
they fhall at the faine Quarter Seffions order and award 
to fuch appellant fo much money as fhall appear to 
the faid juftices to have been reafonably paid by the 
hundred, on whofe behalf fuch appeal was made, 
towards the relief of fuich poor perfon, between the 
time of fuch undue removal and the determination 
of fuch appeal with the cofts aforefaid ; the faid mo- 
ney fo awarded and the cofts to be recovered in the 
fame manner as cofts and charges awarded againft an 
appellant are to be, recovered by virtue of this act as 
aforefaid. 
Srcr. 22. And.be it further enaéted by the authority 
aforefaid, That if any houfekeeper or inhabitant of Penalty on en- 
this government fhall, after the publication of this (ions hove 
act, take into, receive or entertain in his or her houfe not gained a Jee 
or houfes any perfon or perfons whatfoever (all mari- & “t'emet 
ners coming into this government, and every other 
healthy perion coming from Europe immediately into 
the faid- government, only excepted) not being per- 
_ fons who have gained a legal fettlement in fome hun- 
dred in thefe counties, and fhall not give notice in 
writing, which they are hereby required to do, within 
three days next after the taking into or-entertaining 
any perfon or perfons in his or her houfe, to the Over- 
feers. of the Poor of the hundred where fuch perfon 
dwells, fuch inhabitant or houfekeeper, being thereof 
legally convicted by the teftimony of one credible 
witnels on oath or affirmation before any one Juftice 
of the Peace of the county where fuch perfon dwells, 
fhall forfeit and pay the fum of Twenty Shillings for 
every offence, the one moicty for the ule of the poor 
of the hundred, and the other moiety to the infor- 
mer ; to be levied on the goods and chattels of the 
delinquents in the manner herein after direéted, and 
for want of fufficient diflrefs, the offender to be com- 
mitted to the work-houfe of the faid county, there tu 
remain 
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remain without bail or mainprize for the {pace of ten 

days. And moreover, in cafe the perion or perfons 

fo entertained or-concealed fhall become poor. and ‘un- 

able to maintain him or herfelf, and cannot. besre- 

moved to the place of his-or her Jaft legal fettlement 

in-any other province, if any. fuch he-or the hath, 

or thal] happen to die, and not have wherewithal to 

defray the charge of his or her funeral, then and in 

fuch cafe the houfekeeper or perfon, convicted of 

entertaining or concealing fuch poor perfon againit 

the tenor- of this act, thall be obliged to provide for 

and maintain fuch poor and indigent perfon or per- 

fons, and in cale of luch poor, perfon’s death, thal} 

pay to the Overfeers of the Poor fo.much money as 

ihall be expended on the burying: of fuch poor and 

indigent perfon or perfons, and upon refufal {0 to do, 

it fhall be lawful for the Overfeers of the Poor of the 

faid hundred, and they are hereby required. to affefs 

a fum of money on the perfon or perfons fo cosivicted 

from time to time by a weekly alfeffment, for main- 

taining fuch poor and. indigent perfon or perfons, or 
affefs a fum of money for defraying the charges of - 

fuch poor perfon’s funera), as the cale may be ; and 

in cafe the party convicted thal] refule to pay the fuay 

of money fo affeffed or charged to the Overfeers of 

the Poor for the ufes, aforefaid, the fame fhall be le- 

vied on the goods and chattels of the offender in the 

manner herein after directed ; but if fuch perfons fo 

convicted have no goods or chattels tq’fatisfy the mo- 

ney fo affeffed for him or her co pay, then ir thajl 

and may be lawful for. the faid jultices to commit the 

offender to prifon, there to remain without bail or 

mainprize, unti) he or fhe hath paid the lame, or un- 

til he or the hhal) be difcharged by due order of law. 

Sect. 23. And be it further enatted by the authortty 

Penattyen = Gforefaid, That if any perfon be removed from one 

Onerfeers re- , county or hundred to another by warrant or order 

perlons removes under the hands and feals of two Juftices of the Peace 
a obaatel the by virtue of this act asaforefaid, the Over{eers of the 
mec“ Boor of the hundred, to which the faid perfon thall be 
fo removed, are hereby required to receive the faid 
perfon; and jf any of the faid Overfeers thall refule or 
neglect fo to do, he or they fo offending, upon proof 

thereof 
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+ 
thereof by one or moré credible witnéffes upon oath CHAS. 
oraffirmation befdre any’ one of the Juftices of the CV 
Peace of the county Where the offender doth refide, — '775 
fhall forfeit for every fuch offence thé fum of Five 
Pounds, to the ufe’of thé poor of the-hundred from 
which fuch perfon waS removed, to be levied by dif- 
trefs and fale ‘ofthe offéndet’s goods by warrant under 
the hand and: feal of tli faid’ Juftice of the Peace, 
whicly he is hereby :required‘and imipéwered' to niake, 
directed fo’ the Conftable of the hurdted wNere fuch of- 
fender or offenders dwell, returning the oVerplts, ifany 
be, to the owner or owners; arid for want of fuffici- 
ent diftrefs, then the offender to be conimitted’ to the 

aul of the county where he dwells, there to, retain 
without'bail of mainprize for the fpate of forty days. 

Sect: 24. 'And‘whereas tt’ often liappens that poor 
‘perfons.cothe from:one ‘hindred' itito another of this 
governinent; ‘and conceal thérhfelves until they be- 
come: fick or lame, and cannot be retnoved, or die 
before they'can be removed, by redfon whereof the in- 
habitants of the hundred where fucli poor perfon or 

_ perfons fell fick or died are put t6 charges without any 
' means to relieve themfelves from the payment of the 
monies expended for the maintenance or ‘burying of 
fuch -poor perfon or perfons. pee eed 
| Seer.''25.' Beit therefore enacted by the authority afore- pertons unite 
faid; That'it any poor perfon or ‘perfons fhall come be removed how 
out’of any hundred in this government into another Sys {vrened: 
hundred in: this goverhmentr, and fhall happen to fal] andin whu 
fick or die before he or fle Has gained a legal fettle- jet nd. 
ment-in the hundred to: which lie or fhe fhall connie, tsovered. 
fo that fucly perfon of perfons cannot be removed, the 
Overfeers of the Poot of the huridred into whicli fuch 
perfon or perfons is or are come, or one of them, 
thal], as {oon as conveniently may be, give notice to 
the Overfeers of the Poor of the hundred where fuch 
perfon or perfons had laft gained a legal fettlement, or 
to one'of them, of the name, circumftances and con- 
dition of fuch perfon or perfons, and if the Overfeers 
ofthe Poor, to whom fuch notice fhall be given, fhalt 
neglect or refufe to pay the monies expended for the - 
ufe of fuch poor perlon or perfons, and to take order for 
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or, in, cafe of his, her or their death, before notice can 
be given as aforefaid,. thall on requeft being made ne- 
glect or refufe to _pay the monies expended in main- 
taining and burying {uch poor perfon or perfons, then, 
and in every fuch cafe, it thall. be lawful for any two 
Juftices of the Peace of the county ‘where fuch poor 
perfon or perfons was or were laft legally fettled, and 
they are hereby authorifed and required,. upon 
complaint mad¢ to them,, to caufe all fuch fums of 
money as were necefflarily expended for the mainte- 
nance of fuch poor perfon or perfons, during the whole 
time of his, her or their fickne{s, and in cafe he, the 
of they die, for his, her or their burial, by warrant 
under their hands and feals, to. be directed: ta fome 
Conftable of the county, to be levied by diftrefs and 
fale of, the goods and chattels of the faid Overfeer or 
Overfeers OF the Poor fo negleting or refufing, to be 
paid to the Overfeer or Overfeers of the hugdred where 
fuch poor perfon ar perfons happened to be fick, ‘or to 
die, as aforelaid ; and the overplus.of monies arifing 
by fale of fuch goods, remaining in the Conftable’s 
hands after the fum of money ordered to be paid, to-— 
gether with the cofts of the diftrefs, are fatisfied, 
thal] be reftored to the owner or owners of the faid 
goods. . be deka. 
Szcr. 26. Provided always, That ifany of the Over- 
feers thall think him or themfelyes aggrieved by any 
fentence of fuch juftices, or by their refufal'to make" 
any order as is aforefaid, he or they may appeal to.the 
Juftices of the Peace at their next Court of Quarter 
Seffions for the county where fuch juftices refide, and 
not elfewhere, who are:hereby authorifed and requir- 
ed to hear and finally determine the fame. . 
Seer. 27. And whereas tt fometime happens that 
men feparate themfelves without any reafonable caufe 
from their wives and defert their children, and wo- 
men alfo defert their children, leaying them a_charge 
upon fome hundred, although fuch perfons may ,have 
eftates which fhould contribure to the maintenance, of 
fuch wives or children; Be it noire nathed> by ihe 
authority aforefaid, That it thall and may be lawful for 
the Overieers of the Poor of any hundred where fuch 


wife or children fhall be fo left, or where fuch wife or 
children 
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children fhall be fo’ neglected, having firf obtained a SHAT. 
warrant or order of any two Juftices of the Peace of UA~U 
the cotinty, to take and feize fo rnuch of the goods — 1775 
and chattels, and receive {6 much of the annual rents How perfons 
dnd profits of the lands’and, tenements of fuch hut- ccedea agsint 
Band,’ father’ or mother, as fach two juftices fhall or- whe defert or 

ae rigsis ig! tree Maye uettigee: aS te neglect their 

der and direct, for providitig’ for fuch wife, and for wives or chit- 
maintaining ‘and bringing up fach child or children ; 42 
which warrant or order, “béing ‘confitmed ‘at the next 
Quarter SeMdiis ‘for thé county, it fhall and may be. 
lawful for the. juftices'theré to make an order for the 
Overfeérs to difpofe of fuch goods and chattels by fale 
or othérwife, or fo much of them, for the.purpofes 
aforefaid, as the court fhall chink fit, and to receive’ 
the rents. and” profits, or. fo much of them as thall 
be ordered ‘by the faid ' {effions, of his or her lands 
and tenements for the purpofes aforefaid; and if no’ 
eftate réal or pérfonal of fuch ‘hufband, father or mo- 
ther can be’ found, whérewith; provifion may be made 
as aforefaid, it fhall and may be lawful to and for the 

 faid Juftices’ in their Court of Quarter Seffions to or- 
der thé paymient of fuch fums as they fhall think rea- 
fonable for the maintenance ofany wife or children fo 
neglected, and commit fuch hufband, father or mo- 
ther to the common gaol, theré'to remain until-he of 
fhe comply with the faid order, give fecurity for the 
performance’ thereof, or be otherwife difcharged by the. 
{aid juftices ; and on'complaint made to any Juftice of 
the Péace in any county of any wife or children being. 
fo neglected, fuch juftice thall take fecurity from the 
hufband, father or mother neglecting as aforefaid, for 
his or her appearance at the next Genera] Quarter Sef- 
fions, there to abide’ the determination of the faid 
court, and for want of fecurity hall commit-fuch per- 
fons. (k) | 

Secr. 28. And be it further enatted by .the authority vow fines are te 

aforefaid, That the feveral fines, forfeitures and. pe- Pe scorer 

nalties, fum and fums of money impofed or directed to 

be paid by this act, and not herein otherwife directed 

to 


(&) This (e@ion re-enacted in chap. 249. b. fet. 104.with fuch alterations only, 
4s necellgry to make itcorrefpond with the new fyftem. 
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cdxky. to be recovered, the fameand every of them. thall be - 
wyv~ levied:and recovered by diftrefs and, fale. of the goods 
1778: - and chattels of the delitiquent or offender, .by. warrant ' 
under the hand.and feal of any one juftice of. the coun- 
ty where the‘delinquent or offender dwells or is ‘to be 
found, and after {atisfaction made of the refpective. 
fines, forfetturesand penalties and fums of money di." 
rected to be lévied by. fuch warrant as aforetaid, toge- 
ther with fuch Jegal ‘charges as thail, becgome due on 
the recovery thereof, the’ overplus, if aiiy,’ to ‘be'te-: 
turned. to the owner ‘of owners of fuch goods ‘and. 
chattels, his or her‘executots.or.adminiftrators. 
Perfons aggriev. SECT. 29.. Provided always, That if any. perfan or’ 
cd may apes!» nerfons fhall find him or thémfelyes aggiieved with 
the judgment of any juftice or jultices'given Gut of 
their feffidns in purfuance of this aét,. fuch .perfon or. 
perfons may appeal to the next General Quartier Sef-. 
fions of the Peace for the,county. where hich, @htence’ 
was given, fexeepe in’ cafes of removals, and cafes 
of poor, perfons becoming chargeable in one place 
who are legally fettled in another, which are otherwife © 
provided for by this‘aé) whofe decifion in all fuch 
cafes fhall be conclufive. ae ae 
Overfeers,&, See. 30. And be it further enalted by thé authority 
may Pleads 8 aforefaid, That ifany action’ fhall be brovght againit 
any Overfeet, or other perfon, who in.his aid, and_ 
by his command, fhall' do any thing ‘concerning his 
olfice, .he''may plead the ‘general iifue, and’ give this’ ° 
act and any ‘fpecial matter in evidence ; and if the 
plaintiff fiall fail in his action, difcontinue the fame, 
or become non-fuit, he fhiall pay double cofts, ° 
Former atts ree SECT. 31.. Andibe it fu'ther ‘tnatted by the authority. 
pealed, qforefaid,.That all and every a& and acts of General. 
Affembly of this govefnmént heretofore made for the 
relief of ‘the poor, ‘and every article, claufe and thin 
in all and every fuch act and atts contained, be; an 
the fame are hereby repealed, annulled and: made 
void to all intents and purpofes whatfoever. (/)' 
Sct. 32. Provided always, and be it further enaded 
by the authority aforefaid, That nothing in this ac 
contained 
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contained : fhall be deemed or conftrued to extend, 
abridge, alter or change the powers and duties of the 
prefent ‘refpéctive’ Overfeers of the Poor, or Collec- 
tors in any hundred | within this government ; but 
that they thé faid’Overfeers of thé Poor,and Collec- 
tors fhall ¢ontifue, and they are hereby impowered 
weer, STG 97. ee NO ete es eae 

and“feguifed to hold, exercife, do and perform the 


powers ‘and duties to their: offices refpectively belong-. 


"t 


ings. until lie next Courts of General Quarter. Sef- 
a ie ages Epo eevee PE cs ey Se ae ; ‘ 
fions of the Peace to’ be held ‘for each of the coun- 
ties in this govertiment in February ‘next, as fully and 
ast bose GRO goa ah ge = ars Me lat ao va en, 
amply” to all intents and. purpofes, as if this act had’ 
ot been made, any thing herein contained to the con- 
iFAaly notwithftanding, 
‘Paffed March 29; 1775. 
’ a . 2 ot aa 6% 


C H A P. CCXXVI. a.’. 
An ACT for’ extending an a, entitled, An a& to pre- 
vent {wine running at large, without rings and 
yokes, in certain parts of New-Caftlé-county with- 
in this gévernmeént, to Pencader :‘hilildred, iit’ the 
'Y HEREAS ‘by ‘an.adt’ of “Affenbly’ 
the’ twentieth~ year ‘of the reign’ of his’ late 
Majefty ‘George the Second, entitled, Ax aé to pre- 
vent fine running at large, without rings and yokes, in 
certain parts of New-Caftle county, within this goveru- 
ment, (a) it 3s provided, that no {wine fhall run at 
Jarge (unlefs fufficiently ringed to prevent them from 
rooting, and yoked to prevent them from creeping or 
breaking, through fences) on any of the improved 
Jands, meadows or marfhes of the inhabitants of New- 
Caftle county aforefaid, except in the feveral hun- 
dreds of Pencader and Appoquinimink. (6) 
. : SEcr. 

fa) Chap. 113. a. 


(6) After extended to that ‘part of Appoguinimink hundred lying to the eaftward ef 
the (then) upper King’s road leading through that hundred. See chap, 19%. ay 
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C.H AP, 
SAS faine a& great quanticies of low and fwampy ground, 


rhiae, 


1773- — within the faid hundred of Pencader, have beén made 


iaid hundred, eg, 
28, Sect. 3. Be it enaéted by the honorable Fobn 
aegis Penn, efq. with his “Majepy's royal approbation, Go- 
cader hundred Vernor and Commander. in Chief of. the counties of 
except Ke Newu-Caftle, Kent: and Sufféx, upon Delaware, and 
province of Peunfylvania, by and with the advice and 
confent of the Reprefentatives of the. freemen of the' faid 
Counties in General Afembly met, and by the authority of 
ibe fame, That from and after the firft day of May 
next the faid récited aét, and’ every, claufe, niatter 
and thing therein contained, fhall extend; and be 
deemed, conftrued and taken to,extend to the. faid 
hundred of Pencader, any thing contained in the faid 
recited act of Aifembly to the contrary notwith{tand- 
ing. 


Pujed March 29, 1775: 
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. € H A P.. CCXXVITI, a. 7 ae ee 
nag it . : ole fe 2 a aed 
An ACT for vefting the Gourt Houfe:and public offices with — 1775. 
the: lots of ground .whereon the fame are erected, together 
with another Jgtradjotning the fame on the ‘north fide 
thereof, fituate in the town.of Dover, in the copnty of - 
Keut,!:insTruftees for the ufes therein mentioned. 
nak. 
7 HEREAS the Jot of land fituate. imthe Court Preamble. 
V.Y::Houfe Square in the town of Dover, and de- 
{cribed»in a plot or furvey thereof; recorded in the of- 
fics:-for recording of deeds in the county of Kent,. 
and.another lot of land, divided from the fameé-by an 
alley, called the Court Houfe Alley, on the-north 
fide of the {aid lot firft mentioned, have been'and now 
are confidered, taken and held as ground belonging 
to;the public, and: accordingly: a Court Houfe dnd‘ a 
building for ‘keeping the records of the faid county of 
Kent have been erected: thereon at the ‘charge: of.the 
fame county: And whereas there-is‘-another lot: of 
land lying on the:nortl fide:of:the faid:lot laft ‘mén- 
tioned; and onthe eaft fide of the: Court Houfe ‘Squara 


aforefaid, numbered:in the town plot of:Dover twen+ ie 
ty-feven, and contained. within the:bounds following, } 
toavit,, Beginning at-a corner of. the. office: fétz:num' & 


bered:in the aforefaid town plot:thirty-threesand run- 
ning, with the line.of:the faid office.lot, eaft-by north 
ninety-feven. feet ; then fouth’by -eaft:two. perches‘ ta 
the Court. Houfe Alley ; then,-by the faidalley, eaft by 
north fix perches ; then north by weft three perches: 
five and an half feet,:to the corner of jot nuniber 
thirty; then with the. faid-lot:weft :by fouth elevea 
perches fourteen and.an half feet, to the Court Houfe 
Square aforefaid ; and:then therewith fouth by eaft 
twenty-two feet to the place of beginning ; aid out 
for twenty-eight and an. half fquare perches, which 
hach:been purchafed at the-expence of the faid county 
of Kent, from a certain James Wells and Rebecca 
his wife, who conveyed. the fame by their deed, 
bearing date the thirteenth day of March laft, toa 
certain Jacob Stout, efg. in truft for the babies 
° 
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oettAr: of the faid county of Kent. Now, to the end and in- 
ney tent that the faid three lots of land, ‘andthe build. 
1775» ings thereon erected, or hereafter to be erected, to- 
gether with the faid alley, fo far ‘asthe firft recited 
Jot extends along the fame, may be effectually fecur- 
ed: for the public, and ‘that the legal-eftate and in- 
heritance therein may be vefted’ in “Truftees to. and 
or the ufes and purpofes herein after mentioned and 
{pecified, 
Secrion 1. BE. it éna&ied by the honorable Foby 
Penn, efg. with his: Majefty’s royal approbation, Govern- 
or and Commander’in Chief of the counties: of New-Ca/- 
tle, Kent and Suffex, upon' Delaware, and’ province'of 
Pennfylvania, by and with the advice and confent of the 
Reprefentatives of the freemen of the faid counties in Ge- 
neral Affembly met, and by the authority of the fame, 
Lotsinthetown That the faid lots of land, alley.and buildings, and 
of Dover where- a]! the immunities, improvements,’ advantages, he- 
Houfe andpub- reditaments and appurtenances to the fame belong- 
beSriragr te ing, or in any wife appertaining,.and the remainder 
vefted in Truss and remainders, reverfion and ‘reverfions thereof 
a fhall, from.and after the paffing of this aét,, be fettled 
upon, and vefted in Cefar Rodney, Charles Ridgely, 
Samuel Chew, William Killen and Jacob Stout, 
efquires, and the furvivors and furvivor of them, and 
the heirs and affigns of fuch furvivor forever ;..upon 
the trufts neverthelefs, and to and for:the ends,.intents 
and purpofes, and fubject to the wufes herein after 
mentioned, exprefled and declared ;. That is-to fay, 
The ules. As to the faid Court Houfe, until another fhall, by or- 
der of the Levy Court for the faid county of Kent, 
be built in the place and ftead thereof, upon fome part 
of. the faid lots and alley ; and. fuch other Court Houfe, 

* when built, to and for the ufe:of the Juftices of the 
Supreme Court of this government, for the holding 
the faid court for the faid county of Kent, as long as 
the faid court hall from time to time ‘be adjourned: 
and continue ; and at all other times; for;the ufe of 
the Juftices of the Court of Common Pleas, and 
Juftices of the Court of Quarter Seffions for the faid 
county of Kent, for the holding courts therein ; and 
for {uch other ufes and purpoles as they fhall direct 

for 
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CHAP. 
for the fervice of the faid courity; (a2) and as to the CHAP. 


{aid buildizig, for’ keeping’ the records of the faid GY 
county of Kent; until ‘other buildings ate erected — 4795- 
for that purpofe, ahd fuch other buildisgs when e- 
ected, that the fame thall be for the ufe‘of the Clerks 
of the ‘feverdl | courts and other public officers of the 
{aid couity, of Kehr, from time to time. and at dll times 
forever, as ‘public offices, fabjet t6 fuch regulations 
as the Juftices of the faid Courts of Common Pleas 
. and Quarter, Seffions for faid county fhall, think pro- 
“per. ‘to thake froth time to time, concerning thé fame, 
and as {6 tlie’ faid three ‘lots of land/and allty, where- 
on thé fame Court Houle ‘and Office’dre built, thar 
the fame be for the ufe' of the faid county of Kent, 
Tubje to the’ dire@tion of the Juftices of ‘the’ Courts 
of Contiiion’ Pleas and: ‘Quarter Séffions for ‘the faid 
county forever’: And upon’ this ftirther truft aiid con- 
‘fidence, and i to'this ‘further end, interic and purpofe, 
thar the faid, Cafar’ Rodney, Chailes’ Ridgely, Sa- 
mauel’ Chew; ‘William Killen and Jacob: Stout, and» 
the furvivors’ and’ furvivor of theth, and the heirs of 
fuch furvivor,” fball, from ‘tithe to tinié and ar all 
, times hereafter, ‘permit and ‘fiffet fuch fuit and fuits, 
action and attions to’ be commencéd and profecuted 
in his or theis*names ;’ and alfo make, feal, deliver, 
execute’ and § acknowledge ‘fuck’ déed of deeds, con- 
“Veyance or. conveyances, fines,- récoveries ‘dr affur- 
ances in thé law whatfoever, for the faid threé lors of 
land ‘and alley, “buildings,” tenements and heéreditae 
ments, fettled and vetted in the faid Truftees; as a- , 
forefaid, or any part or’ parce] thereof, to fuch per- 
fon or per(ons, and in fuch manner and form, but to 
the ufes aforefaid, as the Juftices of the Courts -of 
*“* Common Pleas and Quarter’ Seffions for the county 
of Kent aforefaid fhall, at any tine or times hereaf- 
ter, diteé&t and appoint ; fo always that the faid Cefar 
‘Rodney, ‘Charles Ridgely, Samuel Chew, William 
‘Killen and Jacob Stout, and: their heirs, executors 
and adminiftrators, and every of them, be well 
and truly indemnified, faved and kept harmlefs 


VoL. L- 32 - of 
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eee of and from any cofts, charges, trouble and mo- 
we~v~ leftation whatfoever, which may arile for or by 
4075, geafort of fuch fuits, deeds, conveyances; fines, re- 
coveries or affurances,. fo to be commenced, profe~ 
cuted, made and executed. 

Srcr. 2. And-whereas it may be found convenient - 

rrefent alley tO-CTeCt 2 building upon the alley, before mentioned; 
may be ftopped Called the Court Houfe Alley, whereby the fame will 
and another be ftopped to. the injury of the owners of lands lying 
rifioners of the to the eaftward of the lots herein before defcribed, Be 
town lots. it enatted by the authority aforefaid, That in fuch cafe, 
it may and thall be lawful to.and for: the Commiffion- 

ers for difpofing of lots in the town of Dover, and 

they are hereby required to lay out another alley of 

the fame width with the. prefent Court Houle Alley; 

through the faid lots fituate to the north thereof, asa 

paffage for the owners of lands adjoining the fame, 

and return a defcription. of fuch alley.in writing, un- 

der their hands, into the office of the Clerk of the 

Peace for the faid countysof Kent, there to be entered 

of record; which alley fo to be laid out, fhall con- 

tinue open forever; any thing herein contained to 
the contrary notwithftanding. .. 

Sect. 3. Aud be it further enacted by the authority 

aforefaid, That this. act thall be deemed, adjudged . 

Declared 4 pub- and taken to be a public act, and fhall be judicially 
taken: notice of, as fuch, by all judges, jultices and. 

other perfons whatfoever, without {pecially pleading 

the fame. ne a a 


Paffed March 29, 1 775. 


C HA P. CCXXVIIT. a. 


773, = An ACT: for continuance of a former aét, entitled, A 
fupplementary act to an act, entitled, An act’ for 
regulating ‘elections and afcertaining che number of 
Members of Affembly.  — poe 


HEREAS an act of Affembly was made’ in 
the eleventh year of the reign of his prefent 
Majefty . 


Preamble. 


oo memes nnaieaa 


a, ETM 
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Majefty George the Third, entitled, A fupplementary aff CHA. 
to an aét,éntitled, An alt Fariiladig dean aed ere olan 
taining the number of the Members of Afembly,{a)tocon= —*775 
tinue in force for the tern of three years, and from théencé 
to'the end of the next Seffion- of Affembly, and no 
longer; Now, “forafinuch as ‘it hath’ béen found’ by 


“experience that the fame is’a beneficial law, 


BE it enaéted by the bauorable Fobnu Penn, efg. 
with bis Majefty’s ‘royal approbation, Governor and 
Commander in Chief of the counties of New-Cafle, Kent 
and Suffex, upon Delaware, aud province of Penufyl- 
vania, by and with the advice’ and confent of the Repre- 
Jentatives of the freemen of the faid counties in General 
Affembly met, and ‘by the authority of «the fame, ‘That peck 


the faid a& remain, continue and be perpetual from orwhith fee be. 
: fore chap. 207. 


the end of this’ Seffion of Affembly. 
| Paffed September 2, 1775. 


Gs CH A P. CCXXIX. a. 


‘ * : . . 
Au ACT for the more: effeéinal afcertaining and fixing the i715. 
limits of the feveral counties within this government, and 
for remedying fome inconveniences that may arife by the 
late eftablifoment of the boundaries and divifional lines 
between the fame and Maryland.{b) 


‘TY HEREAS in purfuance of certain articles of preamble. 

agreement, made the tenth day of May in 
the year of our Lord One Thoufand Seven Hundred 
Thirtyand Two, between the right honorable Charles, 
Jsérd Baltimore, proprietor of the province of Mary- 

Jand, and the honorable the proprietaries of thefe 
counties of New-Caftle, Kent and Suffex, and the 
province of Pennfylvania, and of the decree of the 


Lord High Chancellor of England, bearing date the 
fifteenth 


(a) Sce before chap. 207. a. 


(6) See a fupplementary at hereto, chap. 237. a 
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- fifteenth day of March in the year of our Lord One 
Thoufand Seven Hundred and Fifty,’ for the {pecific 
performance and execution of the {aid articles; and 
alfo in purfuance of certain other articles of agree- 
ment made, the'fourth day of July in the year of our 
Lord One Thoufand Seyen Hundred and-Sixty, be- 
tweén the right honorable Frederick, Lord Baltunore, 
fon and heir of the faid Charles, Lord Baltimore, and 
the honorable the proprietaries of thefe counties and- 
the province of Pennfylvania, and of one other decree. 
of the Lord High Chancellor of England bearing date 
the fixth day of March in the year of our Lord One 
Thoufand Seven’ Hundréd Sixty and Two, for the 
fpecific performance of* the laft mentioned articles; 
the feveral lines, mentioned and defcribed in the faid 
articles, and thereby finally agreed upon: and. fettled 
by the faid parties, to be and forever remain the boun- 
daries and divifional lines between the faid provinces 
and counties, have been run by Commiffioners, for 
that purpofe appointed and authorifed by the faid re- 
ipective proprietors, and marked out in exact confor- 
mity to the faid articles, with ftones, pillars and other 
land-marks, and :deléribed by the ‘faid Commiffioners 
in the rerurn of their proceedings under their hands 
and feals, and in-an exaé& plan or map thereof. - 

SecTion 2, And whereas in the year-of our Lord One 
Thoufand Seven Hundred and Sixty-feven.a joint pe- 
tition was preferred to his prefent’ Majefty, by- the 
faid Frederick, Lord ‘Baltimore, and the proprietaries 
of thefe counties and the fatd-province of Pennfylva- 
nia, reciting the before mentioned articles and de- 
crees, and fetting forth, chat their Commiffioners were 
then proceeding in the work ; that they the faid pro-. 
prietors were defirous as much as.in-them lay, to-quiet 
the minds of all his Majefty’s fubjects, inhabiting in 
the lately difputed parts of the fuid provinces and 
counties, and :to promote the peace and welfare. of 
thofe parts ; and in order to-give a further teftimony- 
of their firm agreement, and that-a-final end and pe- 
riod had been put to all their contefts and litigations 
by their faid agreement of the year One Thouland Sc- 
ven Hundred and Sixty, they, by their {aid petition, 


pjoft humbly prayed his Majefty, that he would be 


moft 


de 


Se ee 
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mot gracioufly ipleafed to give his royal allowance; E xix. 
ratification and confirmatlons ‘of the several and te wv 
{pective articles and enrolled decrees before mention- 1775 
ed, and every article, claufe and thing in them and 
each of them contitined, and that:the fame might be 
forever eftablifhed' between then 3 Whereupon his 
Majefty, by his order in Council dated the eleventh 
day of January, in the year of our Lord One Thou- 
{and Seven Hundred and Sixty-nine, was pleafed to 
fignify his royal approbation of the faid agreements 
and proceedings mentioned in the petition of ‘the faid 
ropriccaries 5 whereof as well the proprietaries of the 
{aid provinces, as all others: whom it might concern, 
were ordered to take notice,, 42d govern themfelves 
accordingly. \ Se 
SEcT. 3: And whereas the honorable the Governor, 
and Commander in Chief of thefe counties and the 
province of Pennfylwania, in pysfuance of his Ma- 
jefty’s pleafure and permiffion, by this proclamation 
bearing date the eighth day of April, in the year One 
Thoufand. Seven Hundred and Seventy-five, did pub- 


1jth and. make known all and fingulat the premifes,. 


other perfons, dwelling to the northwas and eatt-. 
ward of the lines and boundaries fo as aforefaid run 
and marked, between the province of Maryland and. 
counties aforefaid, td yield obedience to the laws 0 

the {aid countics: and govern, themfelves according 


thereto. For. the purpole therefore of carrying the in- 
tention of the faid proclamation and the Jaws of this 
government, more effectually into execution, | 

Sect. 4. Be it enatted by the honorable Fobn Penn, 
cfg. with bis Majefty’s royal. approbation, Governor. 
and Commander in Chief of the cousties of New-Cafile, 
Kent and Sufferx, “pow Delaware, and province of _Penit- 
fylvania, by and with the advice. aizd confent of the Repre- 
Jentatives..of the freenen of the faid counties, in General 
Affembly met, and by the authority of the fame, That The divionat 
from and after the; publication © this aé&t the line Fe beers pied 


viding the counties of ‘New-Caftle and Kent, continu. Cattle and Kent 
ed from.the mouth of a branch iffuing from the main nil ee. 
branch of Duck-Creek, and oppofite part of Enoch 
Jones’s land on the Kent fide, ‘and Richard ee 

lan 
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cea land on the New-Caftle fide, and running ‘from thence 
CA~" up the faid branch on the fevefal coulfes thereof, weft- 
775  wardly fix hundred and two perchés.toa white oak 
corner tree of Benjamin Hazle and. Richard Hollet’s 
lands at the head of faid branch ; from thence continu- 
ed due weft‘one thoufand’ féven'/hundred and eight. 
perches, till it interfeéts the tangent or divifional Jine 
between thefe: counties ‘and, Maryland, where, the 
fame croffes the Cyprus Branch, fhall be deemed, tak. 
en and held, the boundary between the faid counties 
alfo between the of New-Caitle and Kent; ‘and that the line between 
sons cac! Kent the counties of Kent and Suffex, continued from a fork 
of Mifpillion-creek, ‘at the junction of Tan-Trough- 
branch, and Beaver-dam Branch, running up the 
Tan-Trough- branch with the feveral courfes thereof 
eight hundred and eight perches to thé ‘head thereof ; 
thence fouth weftwardly to a {mall fork of a {mall branch 
of the river Nanticoke.;.thence.down faid:branch to 
the fouthward end of a Beaver-dam, on the weit fide 
of a Beaver-pond, the original temporary divifion be- 
tween Kent, Suffex and Maryland, and from thence 
due weft two thoufand eight! hundred: fixty and four 
perches to the north and’ fouth or -tangent line’ afore- 
faid, fhall be deemed, takén.and held the'boundary 
Perfons inhabit- between the faid counties of Kent and Suffex; and, 
ing the Jately tage Tei eee we Pie ay thay ok ear, 
difputed lands that all the perfons: inhabiting thé: lately difputed lands: 
take ia Within this government ‘hall -have andenjoy"all the 
leges, &c. immunities, rights, liberties: and’ privilegés; which’ 
they could or might be entitled: to, as*if they had’ al- 
ways been acknowledged actually to have refided'with:' ° 
in the fame. . pe ok Bide de i put ees 
Jotiees hat at. SECT. 5. And.be it further enaéted by the anthority 
certain the = aforefaid, ‘That the Juftices of the Peace for the’ feve- 
rourdarice of. tal countics of this government may and fhall,'‘as foon: 
dreds, ce = as conveniently may be, in the ‘Courts of ‘Général 
Quarter Seffions to be held for the: faid ‘counties’re~’ _ 
{pectively, afcertain the bounds ‘and limits of: the fe-' ’ 
veral ancient hundreds within, the fame,“and' lay out 
fuch and fo many new hundreds as may be found ne-" 
ceflary and convenient, and, until the fame fhall be 
fo fixed and laid out, that the frecholders and other 
electors who have heretofore refided together and been 
confidered as inhabitants of one and the fame diftrict 


or 
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or hundred, and now added to the county of Suffex, 
may and fhall choofe their own Infpectors and Affef- 
fors in’ the prefence of two freeholders in each diftrict 
of hundred; ‘to be hamed.by John Dagworthy, Willi- 
ain Elligood, ,William Polke, “William Holland. and 
onathan Bell; ,¢fquires, or any three of them, which 
faid frecholders até this year appointed to fupply'the 
defeé&t of fuch. officers in thofe hundreds, added as 
aforefaid to Suffex county, ds by law are conftituted 
judges in electing, faid- Infppctors. and Affeffors, and 
alfo ta inaintain and fupport the poor and public roads, 
and doalland every other act or thing in like manner 
as the inhabirants of any ancient handred within this 
government might or could 
thisaee OSs : 


Paffed September 25 1775-1 Po aoe . , 
| 
C,H.A P. | CCXXX. a. 


Ax ACT. for emitting the fun ‘of Thirty Thoufand Pounds, 


in bilis of credit, on loan, ,and'providing a fund for the 
payment: of public debts.(a’ 


ido before the paffing of 


oyt 
CHAP. 
CCXXIX. 
yn? 
1775+ 
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YHEREAS througly. the fcarcity of gold and preamble. 
filver in this government, occafioned by the 


frequent remittances ther of to Great Britain in dif- 
charge of the debts accrbed by the importation of 
manufactures and merchalndife from thence, and the 
conftant finking of the bills of credit emitred during 
the late war, and granted! to his Majefty for the pro- 
tection of: his American dominions, the improvement 
and commerce of this government are obftructed : 
Section 2. And whereas by means of the intereft- 
money, arifing on the Joan of the bills of credit for- 
merly emitted, the inhabjtants of thefe counties have 
been enabled to fupport government in an honorable 
manner, 


Secr, 


a} For a fubfequent emiffion, fee chhy. 8. b. paffed Feb, 22, 19776 


Pounds to be 


credit. 


Form of the 
bills; 


ftruck in bills of Pounds fhall, before th 


bly of the counties of Ne} 


denominations following; : 
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SHA? — Secr. 3. Be it therefore enaéted by the hoitorable , 
wyw = Fob. Penn, eq. with bis’ Mayjefly’s royal approbation, 
775+ Governor and Commander \in Chief of the:counties of New- 
Cafile, Kent and’ Sufes; pei Delaware, and piovince of 
Pennfjlvanid, by and with the: advice and coneitt of the 
Reprefeniatives of the' fréewien of the: faid -connties'in Ge- 
svinymisena 127% Afembly it, ane ile anchors of the fame, ‘That 
ide tte bills of ‘credit ‘to the 'Wwalue of ‘Thirty Thoufand 


e firft day: of. January. next, 
on good {trong paper, under 
the care and direction of 'Thiomas'M‘Kean, Alexander 
Porter and Jolin Clowes, le{qiiifes, or any two.of them, 
the charges whereof that| be paid. out of the intereft 
inonies that fhall arife ulpon the loan’ of any bills. of 
credit to be €thitted, by: any Truftees of thé:.Loan 
Offices of tliis governmetat for the time being ;.which 
bills fhall be made and_pisépared in manner and-form . 
following, That is'to fay, | 


.bé prepared and printed’ 


‘ 2 sad 
————according to an act of General Affem- 
w-Caftle, Kent and Suffex, 
n the fifteenth year of the 
rge the Third. Dated the 
“Thoufand Seven Hundred 


upon Delaware, pafied i 
reign of his Majefty Geo 
firft day of January, One 
and Seventy-fix, 

Sect. 4. And the fant bills thall be printed witly 
the arms of the King on tthe one-fide, and the fums 
of money for which every; of the faid bills-is to-pafs 
fhall be printed at the tolp of each bill in-words ar 
length, with fuch other dievices on the faid bills as 
the faid Thomas M‘Kean, Alexander Porter and John 
Clowes, or any twoof theni, fhall think proper,-each 
of which bills fhall be of| the feveral and refpective 
and no other, That is to 


thetr number 
and denomina- 
tion. 

Twelve thoufand of the 
Shillings in each of them. 


Twelve thoufand of the 


Twelve thoufand of the f. 
ty Shillings in each of then 


Shillings in each of them, | 
Twelve thoufand of the { 
Shillings in each of them. . 


aid bills, the fum of Twen- 
a. , 
Ifaid bills, the fum-of Len 


fnid: bills, the fun of: Six 


‘aid bills, che fum of Five 


Twelve 


“ 
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Twelve thoufand of: the faid bills, the fum of Four 

Bhillingsin-each of them. >... , 

. Twelve thonfand of ‘the faid bills, the funtiof Two 
Shillings and Six-pence ineach of them. 


- Twelve thotgfand. of a eicat te the fum of One 


‘Shilling and Six-pence in each"of then. 

” Twelve thoufand of the*faid bills, the fum of One 
Shilling in each-of them. |... = 

Sect, 5. And the faid Thomas M*‘Kean;, Alexan- 
der Porter and John Clowes, or any two of them, 
fhall ufe their beft-care, attention and diligence, dur- 
ing the printing the faid bills, thar the number aind 
amount of them, according to their refpective deno- 
‘minations aforefaid, be not exceeded, nor any clan- 
deftine or fraudulent practice ufed by the printer, his 
fervants or others concerned therein. 


Secr. 6. And for perfecting the faid bills according Signere natssy’ 


to the true intent and meaning of this at, Be it enadt- 
ed by the authority aforefuid, That all and every of the 
faid bills thall be figned and numbered by the perfons 
following, That is to fay, John M‘Kinly, of the county. 
of New-Caftle, Thomas; Collins, of the county of 
Kent, and Boaz Manlove, of the county of Suffex, 
efquires, who are hereby nominated and appointed to 
be the figners of the faid bills, and fhall before they 
receive or fign any of them take an oath to the fol- 
lowing: effect ; - 


- HAT they will well and truly fign and number all whete quatifiasy 
she bills of credit that. fball come to their hands for that "om 


purpofe by the direétion of this at ; and the fame fo figned 
and numbered will deliver or caufe to be delivered unto 
the Truftees of thé refpeétive General Loan Offices of this 
government purfuant to the. direétion of this aét. 

Sect. 7. And the faid Thomas M‘Kean, Alexander 
Porter and. John Clowes, or any two of them, after 
the {aid bills are printed, thall deliver them into the 
hands of the faid figners to be figned and numbered, 
who fhall give their::réceipts for the {aid bills ; and 
the faid figners fhalldéliver to the Truftees hereafter 
named; at the refpegtive;’Loan Offices, all the faid 
bills fo made, numbergdand figned as aforefaid,-in 
the refpective quotas of ptoportions hereafter limited 
and appointed ; of all ‘Which ‘faid. bills of credit fo 

Vou. 1 e4cA- ’ delivered 
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“delivered to be figned’ and numbered, a crue account 
thall be kept by the figners, who, upon. their-delivery 
ofthe faid quotas ‘or proportions of the-faid bills, by 


them figned and numbered, fhall take the receipts. 


of the faid Truftees refpectively, to charge them be- 


« fore any:Committee of Affembly, to be appointed for 


Ry 


and @ilewance. 


that purpofe, and ro‘that end the faid accounts and 
receipts fhall be returned cto the~General:Affembly 
-of this goyernment at-their next meeting, after fign- 
ing. thé fatd bills: And the faid figners for their trou- 
ble, care and diligence in doing what is required of. 
them by this act, fhall each of them receive~Ten 
Shillings for every: thoufand -bills by them fo figned 
and numbered, to be paid them out of the intereft 
money to arife in the Truftees hands of the. reffec- 
tive Loan Offices aforelaid, to. be paid ‘by the faid 
Triftees equally. And if any of the perfons, be- 
fore nominated to be ‘figners, fhall.happen-to die or 
‘he rendered incapable of doing his or their duty by 
this act required, it thal] and may be Jawful for the 
Members of Afflembly, of that county. in this. go- 
vernment where any fuch death or incapacity fhall.hap- 
pen, with the confent of ‘the Governor for the time 
being, to appoint another figner in the ftead- of fuch 
perfon fo dying or rendered incapable as aforefaid ; 
which faid perion or perfons fo.to be appointed ‘thall 
take the fame qualifications as the figners in this act 
are appointed to take. i ee as 


Tiuftees of the Sect. 8. And be it further enabled by ihe authority 


Loan Offices 
appuinted, 


who are te give 
band, &c. 


aforefaid, Yhat the fum of .Ten Thousand Pounds of 
the faid bills of credit, being figned and numbered.as 
aforefaid, fhall be by the faid figners put into the 
hands of Richard M‘William, of New-Caftle county, 
efq. who is hereby conftituted Truftee of the General 
Loan Office of the faid county of New-Caftle; and 
the fum: of Ten Thoufand Pounds of the faid bills of 
credit fhall be put into the hands of Cefar.Rodney, of 
Kent county, efq. who is hereby conftituted Truftee 
of the General.Loan Office of the faid couaty.of Kent; 
andthe fum of Ten /Thouland: Pounds’ :of..the .faid 
bills of credic thal] be pur into the hands of John Rod- 
ney, of Suffex county, efg. who is:hereby conftituted 
Truftee of the General Loan Office of the:aid coun- 
- . fi 2. » ty 


“he, 
ee 
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pares” 
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faithfully, impartially and truly perform and di ifehare ve rhe’ EES 


and that-1 will not lend out for; or apply or appropriate 


/ 


.upon the execution-of their truftof any part thereof, = #775: 
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ty of Suffex ; and that they the’ hid Triftess and their OH AP. 
fucceffors; and’ every: -of thent before they’ fhall.énter’ Cy 


fhall give‘and duly exectite® “a bond to the Governor 
of thete: éounties;: for’ the time’ beige’ and his Saccet- 
fors,’ with threé® fuifficietit,: fibréties,- ‘tach ' as‘ he ‘fhalt' 
approve ‘of, in: the fumi of: Tei Thoufand- “Pounds, 
conditioned; for the faithful éxecution of ‘the truft! 
and.‘ performance.” ‘of ‘all*atid’ every the aéts; matters’ 
and - things'énjoined: and required of ‘them’ by ‘this. 
acd; and fhall alfo take an oath or affrmition,’ before 
fonye Juttice of -the Peace, to be etidorled on’ the id 
bond in the’ words. followings: to Wit 5" > 

I A.B. will;-t0 the bef of: my. pill: wid viniiledge and their quali 


& 


truft required of meé-by an‘adl of General Affémbly Of ‘this 
government; entitled, Analt-for emitting the fun of Thirty 
‘Tboufanid Pounds, -in bills of ‘erédit, on loan, and'provid- 
ing a fund for the payment of public debts, ‘fo'that none 
may be: prejudiced by my' confent, privity or procurement 34 


fo, my own private wfe or ‘benefit, or the ufe ‘or benefit of 
any other: perfon or perfons: whatfoever,’ any: of ‘the monies 
to me intriffed,' otherwife than according to the directions," 
true intent and meaning of the faid aft. 

Szcr. 9. And be it further: enatted by the authority RR wes 
aforefaid, "That the fatd. oath or affirmation fo ¢o: Be delivered to the 
taken by the faid Truftees, hall be endorféd on'their Prhontticn 
refpective -bonds ; which bonds: with the ee 
ments aforefaid fhall be delivered to the refpéttiye 
Prothonotaries:for the counties of New-Cattle, Kent 
and ‘Suffex aforefaid, td be by them recorded ; and Dae 
in‘cafe“the: faid' ‘bonds. or any of them fhall in’ any- 
wife be; forfeited, the fame fhall be fued’ arid profe- 
cuted;and the’ penalties: thereof recovered}: for the’ 
benefit; advantage and ufe-of ‘the: government’ . ' 

Secor, 10. And be'it further. enabied: by the autBvity ower wad sac 
aforefaid, That the faid ‘Truftees refpectively are here~ thority of Trut. 
by -authorifed and inipowered' to ‘receive’ applications es 
from’ borrowers, judge’ of,’ and «determine the valivé | 
of. the: Jands.and- tenements, : rents and* ‘herédicamients . 

offered-in mortgage, arid the validity'of ’ “theli titlés'y ° 
and fhall- hive. capacity and power to take, hold and” 
enley 


‘ 
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¢HAf. enjoy untothem and their fucceffors in the faid truft, 


eCCxXXK, S . 
‘wey allfuch lands, tenements, rents and hereditaments as 


77 ~~ fhall be granted them in mortgage, .or. which hath: 

"at any time heretofore been granted to any Truftee or 

* Truftees of the Generd] Loan Offices of this govern- 
ment, for fecuring the re-payment of the money or 

bills formerly lent or hereby directed to be lent; and 

to fell, grant, alien and difpofe of the fame lands, 
tenements, rents and hereditaments in default of pay- 

i ment; and alfoto fue, be fued, and defend any {fuits 
| brought againft them; and generally to do, perform 


% and execute all and every act, matter and thing ne- 
ceffary for the juft and due performance and execu- 
tion of the truft repofed in them by virtue of this or 
of any former ac. 

Pefore difcharg. SECT. 11, Provided alfo, and be it ena@ted by rhe 
Siddciver up? “thority aforefaid, That none of the Truftees herein 
7 all bits, &, | before appointed, or hereafter to be appointed, ac- 
| cording to the direction of this act, or any of them, 
} ar any of their heirs, executors or adminiétrators, or 
fecurities hereby directed to be given, be acquitted 


{ 

i or difcharged, for any’ thing done or fuffered in or 
: about the truft hereby committed to them, until they 
have accounted for and paid and delivered up, to the 


fucceeding Truftees, al] bills of credit, monies, fe- 
i : curities, books of accounts, and other writings relac- 
} ing to or belonging to the refpective Loan Offices 
aforefaid, and fo from time to.time during the con- 
' tinuance of this aét, any thing herein contained to 
j the cofftrary notwithftanding. . 
i Sumciobelent SECT. 12, And be it enacted by the authority afore- 
an mortgage lie faid, ‘Chat the faid, Truftees fha}l lend out the faid 
mer fum of Thirty Thoufand Pounds of the faid bills of 
credit, hereby direted to be made, in the refpedctive 
counties of New-Caftle, Kent and Suffex, aforefaid, 
in the proportions herein before mentioned, for and 
during the {pace and unto the full end and term of 
fixteen years, from the firft day of January, in the 
year of our Lord One Thoufand Seven Hundred and 
Seventy-fix All which loans made by virtue of this 
act fhall be made in fums not exceeding Lighty 
Pounds nor leis than Twenty Pounds to any one per-. 
jon upon mortgage of meffuages, lands, tenements, 
rents 


So 5A ne ee. 
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rents and hereditaments, inthis govérnment, whereof 
the borrowers ftand feized jin fee-fimple, in their.ownm 
yight, free from, incumbrances, the proprietary quit- 
rents and other rents charged on the fame, and difco- 
vered. to the-faid;Truftees, only excepted, ; and that 
the faid Truftees thall inform themfelves, thecbeft, they 
can, of. the validity of the titlés,, and ofthe clear va- 
lue of all meffuages, lands and ground-rents-offered in , 
fecurity, fo as:to, be fatisfied that the lands and 
ground-rents are held in fee-fimple, and are at leaft‘of 
double the value of the fums»requefted to be lent; 
and that as to mefluages, erected upon. ground, fub- 
ject to the payment of ground-rent, offered in mort- 
gage, care thall be taken by the faid Truftees, that 
there be no rent in arrear at the time of receiving the | 
fame in mottgage, and that the ground fhall be near 
equal in value, above the ground-rent, to the fum 
lent, yer fo that the houfe and ground be of treble the 
value; for the better fecurity of the mortgage moncy : 
And thereupon the faid Truftees, in purtuance of the 
truft hereby committed to them, fhall, in the refpec- 
tive names and ftile of, The Triffee of the General Loan 
Office of the county of New-Caflle, The Truftee of the Ge- 
neral Loan Office of the county of Keut, The Truftee of the 
General Loan Office of the:county of Suffex, and not‘other- 
wife, take- and: receive. deeds of mortgage, in fee- 
 fimple, of fuch meffuages, lands, tenements, rents 
and hereditaments, with the appurtenances, to fecure 
the repayment of the fums they lend, to be made year- 
ly on the firft day of January, by equal payments, with 
the whole intereft accrued, at the rate of Five Pounds 
per cent, per annum. 


Sect. 13. Provided always and it is hereby further Mortgagors, un- 


enaéied, That the better to enable any of the mortga- ¢ 


et any former 
act, may renew 


gors, by any former act of Affembly to difcharge their their mortgages. 


mortgages, it fhall.and may be lawful to and for the. 
faid Truftces, and they are hereby, required, to per- 
mit thofe mortgagors, or their heirs, or fuch other 
perfon or perfons to whom they have made over their 
right of redemption and eftate in their mortgaged mef- 
{uages, Jands and.rents, to renew their mortgages re- 
{pectively, if they the faid Truftees fhall judge them 
a fufficient fecurity for the fums thereon due and in 
arrear ; 


‘ : fe og F 
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chal. arrear; Provided the fame do not exceed Lighty 
ws~ Potinds as.aforefaid, according to' the proportions and : 
775". within the timésby: this prefént: at limited and ap-. 
porated. Be ot aN oy stn gS ASA! SAI AttG hs ut 

Mortgagors may 1 SkcTY 14. Provided alfo,: That iB.ahy mortgagor of” 
aanytime py any meffuages,“lands‘or rents; ‘imoftgaged in purfu-* 
anéé of this aét, his. heirs, executors, adminiftrators ° 

of affigns;  fliall be inclined to pay ‘off and-difchargehis 

niortgage and ‘fectitity .at any other time than. accor- 

ding'to the time fpecified: in ‘lis mortgage deed, it 

flidll bé lawful for him, or-them, {0 to’do, by paying - 

‘down the wliolé. principal’ -fums, due, and.to become 

dué, together with the intereft and:cliarges then.ac- 

cruéd, on the firft'day of January, in any year, dur- 

ing the continuance of this act. at a a 

Sect.'15. And be it furthér enatted py. the authority 

aforefaid, That thé principal fums aid all and fingu- 
lar'the parts, parcels and: quotas. thereof, or-any of. 

then, payable to the Truftees of the: faid.General 

Loan Offices, by any mortgagor or perfon whatloever, 

fhal] not be funk or deftroyed, otherwife; or at. any: 
Sea. a1. por. other time, than'’by this prefent.aét: is directed, limic- : 
edand appointed a(@) any law, -cuftom or ufage, to the 

contrary notwithitanding; but thé fame principal 

fums, hereafter to. be recovered: or received by the 

No part of prin« faid: Truftées; before the firft day'of.January, in tlie 
eae yéar of our Lord One Thoufand'Seven: Hundred and 
of fonwaty, Eighty-eight, fhall be, from'time’ to time, .again. 
ics lent out, on fécurities.as herein before directed, for the : 
refidue of thé dforefaid termi‘of' fixteen years.: And 

alfo, fo often as any mortgage monies, directed to.be 
again lent out as aforefaid, thall be recovered or -re- , 

ceived béforé. the ‘aforefaid firft day-of January One. 
Thoufand Seven Hundred'and Bighty-cight, the prin- 
cipal monies thence arifing fhall, in‘like manner from | 

time to time, bé lent out again, on the: like fecurities. 

as aforéfaid ./f) And:thie faid Truttees,.afcer the receipt 

ay A Le of of 
fe)’ But fee chap: s13.°b. fedis. 243% 43 ge paifed Feb: 5, 3785.—-diredting the 
exchange of all bills of credit theretofore emitted at: the rate of One Pound for eyery, 


Seventy-five, Pounds brought in, which was limited, as to wrefidents, to the firft day 
of Auguft then next, and as to:non-refidents, to the firit'day of November following, 
and.thereafter to be burnt and deftroyed. oe Pode We Eni, ta F 
GY]: Ste-alfo fect, 6. of faid chap, 113. b. That mortgagors under any former act 
may renew their mortgdges, and to have a deduttion of Intereit, Kee zg 
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of the faid new bills, figned ‘and numbered as:afore- 


fices, That is to fay, At New-Caftle, in.the county of 
New-Caftle, at Dover, in the county of Kent, and. at 
{Lewes, in: the county of Suffex, on.every Wednefday 
and Thurfday at-leaft in the.firft four months fuccef- 
fively, and afterwards ‘fhall duly atténd’ at their faid 
offices on the firft Wednefdaysand Thurfdays in-Ja- 
nuary, May, Auguft and December, in every year, 
during the continuance of this act, and at fuch other 
times'as their duty and truft thatl require. 

Scr. 16. And be it enatted by the authority aforefaid, 
That ‘all and every of the faid deéds of mortgage {hall 
be fairly entered in books of large paper, to be provid- 
ed: by the faid: Truftees; attefted copies of which 
deeds, fo entered and certified by the faid Truftees, or 
any of them, for the time-being, fhall be, and are 
hereby declared to be good evidence, to prove the 
mortgages thereby mentioned ta be made; and on 
every of the aforefaid deeds of mortgage {hall be en- 
dorfed'or added, on-:oath or affirmation, to be taken 
by the mortgagor or mortgagots, before the faid Truf- 
tees refpectively, who are hereby ‘impowered-and re- 
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HAP. 


res ra : ras rai CCXXX, 
faid, fhall. give due: attendance at. their refpectiye of- GA~L 
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‘ 


quired to adminifter the fame, That be, fhe or they, is Afidavit tobe 


or are feized of the hereditaments and premifes thereby graut- 
ed.in his, ber or their own right; and to bis, her or their 
own ufe; and that frée from.any former gift, grant, fale, 
mortgage, judgment or any other incumbrance, to the know- 
ledge of {uch mortgagor or mortgagors (the yearly quitrents 
thence ifuing, payable tothe chief lord or lords of the fee 
thereof, and /uch other rents, if any, as are therein particu- 
larly mentioned and difcovered to the Truftees, only excepted.) 
And the aforefaid deeds, being fo executed and ac- 
knowledged,. fhall transfer the poffeffion, and, veft the 
inheritance of and in fuch mortgaged premifes, to and 
in the faid Truftees and their fucceffors, as fully and 
effectually as deeds of feoffment with livery and. {eizin, 
or deeds enrolled in any of the King’s Courts of Weft- 


taken by the 
mortgagors. 


minfter may or cando. Inall which deeds the words Expofition of the 


covenant in the 


grant, bargain and fell, thall be adjudged, in all places jrortgage deeds. 


and courts whatfoever within this government,s to 

have the force and effect of a covenant, that the mort- 

gagor, notwithflanding any act done by him, was at 
ihe the 


ys 


é 
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the time of execution of fuch deed,’ feized of the hes 
reditaments and prémifes thereby granted of an inde- 
feazible eftate of inheritance, fiee Foti incumbrances, 
the rents fo as-aforefaid to be difcovered to the faid 
Truftees, only excepted. qn as . 
Mortgagors thal SECT. 17. And be it further enatted by the authority 
execute abond gforefaid, Vhat, together with every of the aforefaid 
tomy" mortgage deeds, the refpective mortgagor fhall exe- 
cute a bond, ,of double the mortgage money, to the re- 
{pective Truftees aforefaid, conditioned for the pay~ 
ment of the.moncy borrowed, with the intereft, ac- 
cording to the provifo or condition contained in-each 
fuch mortgage deed; and alfo a warrant of attorney, 
impowering {uch perfon or perfons, asthe faid refpec- 
tive Truftees fhall appoint, to confefs or fuffer judg- 
ment, which the faid Truftees are hereby required to 
caufe their Attorney to enter, in any of the Courts 
of Common.Pleas_in this government, againft fuch 
mortgagor as fhall make default in payment of the 
mortgage monies, of any part thereof, on the faid 
bonds or mortgages, for non-performance of the con- 
ditions thereof, or in fuch aétions of ‘debt as the faid 
Truftees are required to bring, for the value of the 
faid bills of credit received by the mortgagors, whofe 
titles fhall happen to prove defective, together with 
the intereft and cofts of fuit; in every of which war- 
rant of attorney fhall be inferted a releafe of erfors 
by the mortgagor. 
Wha Sect. 18. Provided always neverthelefs, That until 
gagors to . te 
enjoy the morte fome default be made in payment of {ome part of the 
vse premifes mortgage monies by the mortgagors refpedctively, it 
payment. fhall and may be Jawful to and for them and their 
heirs to hold and enjoy the mortgaged premifes, any 
thing in this act, or in their mortgage deeds, to the 
‘Truftees may  COntrary notwithftanding ; but if default fhall be made 
fell after fix or fuffered in payment of any pare of che mortgage 
Deleee monies aforefaid, whether of the principal or intereft, 
which the mortgagors, their heirs, executors, admi- 
niftrators or affigns, fhould or ought to pay, accord- 
ing tothe days of payment aforefaid, in their refpec- 
tive deeds of mortgage {pecified, the refpective Truf- 
tecs, after fix months next following fuch default, 


made as aforefaid, fhall iffue their precept to the She- 
rift 


OF DELAWARE. g8t 
riff of the county where the mortgaged premifes fhall ©¥ 4 ¥ 
lie, commanding hii to enter upon the ihefftages, UA 
Jands, tents and liereditamerits refpectively in the. 1775 
deeds of mortgage {pecified, and the fame, or fuch * 
part thereof as {liall be fufficient to diftharge and fa- 
tisfy the mortgage tnonies with the intereft thereof, 
and cofts accruing oh the fale, to fell, on the premifess 
by public auction or vendue, and convey to the high- 
eft bidder, after at leaft thirty,days public notice given 
of fuch fale by advertifing them in the neiws-papers, 
and by affixing advertifements in fome of the moft 
public places in the county ; and out of thie monies 
arifing by fuch fale, to raife the principal fums due; 
and to become due, with the intereft,, cofts and 
charges accrued,.teturning the overplus, if any, td 
the owners of fuch lands and hereditaments ::dnd alfo 
to pay and deliver the faid principal fums and intereft 
to the refpective Truftees, for the tife of the govern: 
iment; which faid precept the faid Sheriff is hereby 
enjoined and required fully and impartially to execute ; 
for which he fhall have the fame fees for ddvertifing 
and fale, as are allowed by law for the like fervices, 
where lands are fold by a writ of venditioni exponas, 
and no mofe. 

Secr. 19. And be it further enatted, Thiat the mirt- 
gagor and-mortgagors of all fuch lands as fliall be 
fold. by virtue of this act, fhall ftand and be fore- 
2 of and from all right of redemption of the 
amc. : : } 

Sect. 20. And be it further enacted by the authority ; 
aferdiaie, That the faid Truftees refpetively fhall en- Fruttees thafi 
dorfe upon each mortgage deed their receipts of all pap era a | 
the yearly quotas paid by the refpective mortgagors, deeds, 
diftinguifhing the principal fum from the intereft, 
which they fhall alfo note on the counter parts to them 
produced when required; and upon the laft payment 
thereof, the faid Truftees fhall enter in the margin 
of the enrolment of the mortgage deed, the time 
of the difcharge thereof, for which, and for every 
receipt, they thall receive of the mortgagor Six-pence, 
and no more. And the faid Truftees refpedtively and keep fate 
fhall keep diftinét, fair and true accounts of all the *cou's? 
fums they receive by virtue of this or of any former 

VoL, [. 4 B act, - 
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Sexxy, act,,and of what they lend, emit or pay by virtue of 
~~ this'act, or by orders of the Governor and Affembly, 
177% in regular day-books, journals and ledgers, to be 
fairly kept for thofe purpofes ; and fhall exhibit the 
fame, together with their other vouchers, to the Com- 
mittees.of Affembly appointed for fettling the public 
accounts, who fhal! adjuft and fettle the faid accounts, 
and report the fame to the Houle; and the faid Truf- 
tees fhall have and receive for their trouble and fervice 
Their falarys> "Thirty Pounds per annum each, during the conti- 
huance of their truft, out of the intereft money arifing 

by this act. : 
Srcr. 21. And be it further enadted by the authority 
Yoaccount  @forefaid, That the refpective Truftees fhall once in 
with Commits every Years :OF oftener, exhibit their accounts afore(faid, 

cma \ . . 
bly. and produce their faid books and other vouchers, to- 
gether with all monies remaining in their hands, un- 
to the Committees of Affembly of this government, to 
be appointed for that purpofe, who fhall count the faid 
money, and fettle and adjuit the faid accounts, and 
make report thereof to the Affembly ; (¢) and all the 
Theinteref moe intereft money by them from time to time’received, 
ped ot bythe being accounted for, and the falaries and charges al- 
Governor and owed for by this act, being deducted, the refidue of 
Affembly. the intereft money arifing from the loan of the faid 
Thirty Thoufand Pounds thall be difpofed of ds the 
Governor and Affembly of this government fhall di- 
rect and appoint and not otherwife ; and as for and 
concerning all yearly quotas and payments in the bills 
aforefaid (part of the principal fums to be emitted and 
re-cmitted upon loan as this act directs) which by vir- 
Hew bills are to tue hereof, or of any mortgage, or fecurity, heretofore 
be detroyed- taken, orto be taken as aforelaid, fhall be recovered 
or received, and remaining in the hands of the re- 
fpective Truftecs on the firft day of January, which 
will 


(gz) See chap. 74. b. paffed Feb. 12, 1781. wherein is a fpectal appointment of 
perfons to fetile and {tate all the accounts of the feveral Loan Offices in the ftate, &c. 
from June 1, 1774.0 June 1, 1781,—And fee chap. 143. b. fed, 1, &c. pafled Feb. 
3, ¢787. suthorifing “The Auditas of Accounts’? fo call upon all perfons or their 
repreientatives, who fhall be poifeited of any mortgages, pledges, or other fecurities, 
monies, geods or clfects, belonging to this ftate, to account for the fame. 


Yay 
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will be in the year of our Lord One Thoufand Seven © HAT 
“Hundred and Eighty-eight, the faid refpective Truf GAL 
tees fhall from time to time, as they cometotheir = 177- 
hands, exhibit the faid bills of credit to the aforefaid 
Committees of Affembly, who, having duly examined 
and compared the: fame, fhall caufe the fame to be 
burnt and deftroyed in their prefence. And the faid Committes a1. 
Committees of the refpective counties within this go- "> 
verament fhall have for their faid fervices the fum of - 

Five Pounds each; to be paid them annually out of 
the intereft money arifing in the {aid offices. 
Secr. 22. And, the better to prevent inconvenien- 
ces arifing from indulging the mortgagors to be be- 
hind in their payments hereby direéted to be made, 
Be it further ena&ted by the authority aforefaid, That the Trattees to keep 
Truftees for the time being fhall, and they are hereby jrortéseom up 
required to keep the.mortgagors aforefaid up to: their payment. 
annual payments, as by this act is direéted and ap- 
pointed ; and the Committees of Affembly, to be an- 
nually appointed to audit the faid Truftees accounts, 
are hereby direéted not to allow of any quotas in ar- 
rear and unpaid which have been due eighteen months 
at the time of the fettlement, but to confider apd re- 
port the fame as monies in the hands of the faid ‘Truf- 
tees, for which the faid Truftees fhall be accountable, 
excepting only fuch fums for which the faid Truftees . 
have commenced fuits, or otherwile have proceeded, 
according to the direction of this act, for the recove- 
ry of the money due. 
Sect. 23. And be it further ena&ted by the authority 
ee That if any of the faid Truftees herein be: pens 
ore appointed, or hereafter to be appointed by virtue ed'in aera 
of this act, fhall neglect or refule to act as Truftee, or !inquency, 
fhall happen to die, or be removed for inisfeazance in 
his office, fome other fit perfon thall be appointedsby 
the Governor and Affembly, in the place or places of 
fuch ‘Truftee or Truftees, unlefs {uch neglect, re- . 
fufal, death or removal, (hall happen ata ume when 
there may be no Governor or Lieutenant Governor ss 
in this government; in which cafe, and not other- a 
wile, fome other fit perion or perfons fhall be appoint- 
ed by the Atfembly ; and the faid Truftee or Truftees, 


fo to be appointed, hall have, hold and cxercife the 
, fame 
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eae P. fame powers and authorities, to all intents and pur- 
uA-—~ pofes, as if he or they were appointed by this att. . - 
1775* Secr. 24. Provided always, That none of the faid 
Truttees to con- Truftees, appointed in and by virtue of this aét, fhall 
finue four years continue -in the exercife of their {aid offices longer 
than the {pace of four years, from the time of the 
commencement of their faid truft, and from, thence 
until a new nomination and appointment fhall be 
made by the Governor and’ Affembly; any thing in 
this act to the contrary notwithftanding. (6) | 
Sgcr. 25. Provided alfo, That if any of the faid 
Dying inthe ‘Truftees fhall happen to die in the recefs of Affembly, 
Kistoe eke” then it fhall and may be lawful for’ the Members of 
fepplied, | AdTembly of that county in this government where 
any fuch death fhall happen, with the confent of the 
Governor oy Lieutenant Governor, if any, for the 
time being, to appoint fome other fit perfon as.Truf- 
tee in the ftead, and for the refidue of the fame term, 
of the perfon fo dying, and the Truftee fo to be ap- 
pointed fhall have the fame powers as aforefaid. - 
' Sect. 26. Aud be it further enakted by the authority 
Trufecsto, == aforefaid, That the faid Truftees fhall, for the better 
choofe Clerks ; ee . Bi we 
. regulating of their faid offices, choofeand employ a 
fit and.able perfon for their Clerk during their plea- 
fure, for whom they fhall be anfwerable, who thall 
theirduty, prepare the deeds of mortgage, with mortgagors affi- 
davits, bonds, warrants of attorney and releale of er- 
rors, and fhall have and receive the following fees, 
and no more, fo wit, For every mortgage deed, re- 
cording the fame, counterpart or copy thereof, the 
mortgagor’s oath or affirmation endorfed on the mort~ 
gage deed, and the bond, warrant of attorney, and 
releafe of errors, the fum of Fifteen Shillings, and no 
more; to be paid by the faid Truftees out of the in- 
tereft money aforefaid; and the faid Clerks fhall keep 
true accounts of the names of all perfons applying to 
borrow on fecurities, as this act directs, and thall re- 
cord 


and fees. 


(b) For after nominations and appointments of fuch Truftees, &c. fee chap. 8. b. 
fect. 7. paffed February 22, 1777-—chap. 51, b. pafled December 25, 1779-—chap, 
74 b. fect. 3. paffed February 12, 1781—chap. £13. b. fect. ty. palled February 
61 1785—chap. 92. b, pafled February 3, 178g~-chap. 217. b. pafled January 1¢5 
d791—-chap. 41. cy paffed June tg, 1793—~and shap. 75. c. paffed January 3), 
17956 : ! ? ; 
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cord their deeds of mortgage inthe fame order oftime €dt ey 
: as they were executed; and fhall,'once a year, make UW~Y 
out a lift of the names of all mogtgagors, with the = '775" 
fams they borrow, and date of their mortgage deeds, 

andthe fame lifts fhall deliver to the Committees of 

Affembly to be appointed Auditors of the faid Truf- 

tees accounts: But before any perfon fo chofen to be ~ 

Clerk fhall enter upon the execution of his office, he 

fhall take an oath or affirmation before fome Juftice 

of the Peace, That be will truly and faithfully perform the crerk?s qualifie 

office and duty that is direéted and required of bim by this xin. 

ad, wherein he will make no undue preference, unneceffary 

delays, or fraudulent practices. . 

Sect. 27. And be it further enaéted by the authority ~ 
aforefaid, That if any perfon or perfons fhall prefume Counterfeiting | 
to counterfeit any of the faid bills of credit, directed dit. &. death 
to be emitted by this aét, by printing, or procuring {yviersy, ica 
the fame to’ be printed, in the likenefs of the faid’ge- 
nuine bills of credit; and alfo, if any perfon or per- 
fons fhall forge the name or names of the figners of 
the true bills of credit, to fuch counterfeit bills, whe- 
ther the counterfeiting of the faid bills, or names, be . 
done within this government, or elfewhere, or fhall 
utter fuch bills, knowing them to be fo counterfeit: 
ed.as aforefaid, and being thereof legally convicted 
by confeffion, ftanding mute, or by the verdi& of 
twelve men, in any Court of Oyer and Terminer with- 
in this government, he, fhe or they fhall fuffer death 
without benefit of clergy; and the difcoverer or in- 56 ty ce 
former fhall have, asan encouragement for his difco- ceive sol. 
very, the fum of Fifty Pounds, to be levied out of 
the goods and chattels, lands and tenements of the 
perfon convicted ; and if no fuch goods and chattels 
can be found, then the Truftees of the General Loan 
Office fhall pay to fuch informer or difcoverer, his 
executors, adminiftrators or affigns, the fum of Ten 
Pounds. And if any perfon or pertons fhall counter- 
feit any of the faid bills of credit of this government, 
by altering the denomination of the {aid bills, with 
defign to encreafe the value of fuch bills, or fhall ut- 

- ter-{uch bills, knowing them to be fo counterfeited or 
altered as aforefaid, and fhall thereof be legally con- 
victed in any Court‘of Record in this government, 

fuch 


CHAP, 
CCXXX. 
ed 
1775+ 


Perfons altering bare back, with thirty one lafhes well laid on; and. 


the denomina- 


tion of faid bills 


to be pillored, 
&, 


Made a public 
act, 


The propo'tion 
aitrepealeds 
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fuch perfon or perfons fhall be fentenced to the pil-, 
lory, and have both his.or her ears cut off, and nailed 
tothe pillory, and be publicly whipped on his or her 


moreover, every fuch offender fhall forfeic the fum of 
One Hundred Pounds, lawful money of this Govern- 
ment, to be levied on his or her lands and tenements, 
goods and chattels; the one half to the vile of the Go-: 
vernor, and the other half to the difcoverer; and the. 
offender thall pay to the party grieved, double the va- 
lue of the damages thereby fuftained, together with. 
the cofis and charges of profecution ; and in cafe the 
offender hath not fufficient to fatisfy the difcoverer 
for his or her damages and charges, and pay the for- 

feiture aforefaid, in fuch cafe, the offender fhall, by 
order of the courc where he or fhe thall be convicted,, 
be fold for any term, not exceeding feven years, for 

fauisfaction ; and in fuch cafe the.faid Truftees fhall; 
reward the difcoverer of fuch infolvenc offender,to the 

value of Five Pounds, out of .the intereft money 

which thall be in their hands. And every fuch coun- 

terfeic bill thall be delivered to the faid ‘T'ruttees, to 

be burnt or deftroyed by them, in the prefence of 2 

Commitice of Affembly.. 

Sect. 28. Aud itis hereby declared and enaéted by the 
authority aforefaid, That this a& thall be taken and al- 
lowed, in all courts and places within this govern- 
ment, asa public a&, and all judges, juftices, and 
other perlons concerned, are hereby required to take 
notice thereof as fuch, without pleading the fame 
{pecially. 

Sect. 29. Aud be tt enadled by the authority afore- 
faid, That an act of Affeinbly, entitled, 4u ad for 
afcerigining the proportion of the governnient charges bere- 
after to be paid by the feveral counties of New-Caltle, 
Kene and Suffex, on Delaware, pailed in the fifteenth 
year of his late Majefly’s reign, (7) thall be, and the 
fame is hereby repealed. . 


Paffed September 2, ; 995% 
CHAP. 


{7 itp. G2. ade 


OF DELAWARE, 


CH A P. . CCXXXT. a. 


A Supplementary ACT to the aét, entitled, An a&t for 
the more effectual afcertaining and fixing the li- 
mits of the feveral counties within this government, 
and for remedying {ome inconveniencies that may 
arife by the late eftablifhment of the boundaries and 
divifional lines between the fame and Maryland. 
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CHAP. 

CEXXXI: 

i ed 
1773° 


HEREAS atthe time of iffuing the procla- preamble, 


mation; bearing date on the eighth. day of 
April laft paft, mentioned ‘in the ‘aé& to which this 
prefent a& isa fupplement, (a) fandry judgments as 
well interlocutory, as final, had been obtained a- 


. gainft fundry perfons inhabiting and fettled on lands 


at that time under the jurifdiction of the province of 
Maryland, and which now, invirtue of the faid pro- 
clamation, and the faid act of Affembly, are fallen 
within the jurif(diction of this government; and divers 
public taxes, ftipends,. allowances, affefiments and 
officers fees were due from the faid inhabiranrs, and 
in arreaf and unpaid ; and in many cafes letters of 
adminiftration, 4nd letters teltamentary, had been 
obtained upon the eftates of inteftates, and teftators, 
at the time of their death inhabiting the lands aforc- 
faid, which eftates remain unlettled, and the accounts 
of them unadjufted ; and many guardianthips of the 
eftates of orphans had been undertaken, and iecurity 
given for the true performance of the office of fuch 
guardians according to the laws of the faid province 
of Maryland ; Now for the relief and fecurity of the 
feveral creditors both public and private, and others 
concerned in fuch judgments, ftipends, allowances, 
taxes, affeffinents and officers fees, and of the feveral 
orphans, wards and others concerned inthe trutts of 
fuch executors, adminiftrators and guardians, 

_ Section 2. BE it enaéted by the honorable Fobn 
Penn, fq. with bis Majefy’s royal approbation, Go- 
vernor and Commander in Chief of: the ae of 

Neto- 


(a) For the original at, fee chap. 229. 2. 
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pie a New-Cafle, Kent and Suffex, upon Delaware, and 
wane province of Pennfylvania, by and with the advice and 
1775+ confent of the Reprefentatives of the freemen of the faid 
counties in General Affembly met, and by the authority of 

Tranferipts of 222 fame, That any plaintiff or plaintiffs, having a 
judgments ob- judgment obtained as aforefaid at the time aforefaid, 
fained in tse _ or his, her, or their executors or adminiftrators, fhall 
ryland again’ and may procure a tranfcript of {uch judgment from 
pertons arie*" the Clerk of the Provincial or County Court where 
fallen into this the fame was had and recofded, and lay the fame be- 
may be decguet- fore the Court of Common Pleas of the county within 
ed inthe courts chis government where the defendant in fuch judg- 


Catal ee, Ment fhall refide, which judgments the faid court 
fhall caufe to be fhortly entered upon their dockets, 
and the fame fhall from thenceforth be a judgment of 
the faid Court of Common Pleas where the fame fhall 
be fo docketed, and the plaintiff or plaintiffs afore 
faid, or his, her, or their executors or adminiftra- 
tors, fhall and may proceed to writs of enquiry, or 
execution thereon, as the cafe may require, accord~- 
_ing to the laws of this government ; and upon non off 
inventus returned againft the principal in the faid judg- 
ment upon a capias ad ifatisfaciendum iffued again{t 
fuch defendant, the faid court fhail and may procced 
againft the fpecial bail of fuch defendant (having firft 
obtained atranfeript of the recognizance of bail and 
filed the fame as aforefaid) agreeable to the laws of 
this government. 

Reacts Sect. 3. Provided always, That the lands and real 

lands, kee Eftate of fuch defendant fhall be, and remain, liable 
to fuch judgment from the time the fame was obtain- 
ed inthe Court of Maryland, in the fame manner as 
if the jurifdiGtion aforefaid had not as aforefaid been 

MW of one yews Changed : And provided alfo, That if fuch judgment 

revived by Scte AC the time aforelaid was of above one year’s flanding, 

Facias, the fame, after tranfcript and entry as aforefaid in the 
court of this government, fhall be revived by /cire 
facias in the fame manner it muft have been revived 
had the jurifdi@ion not have been changed as afore- 

gavingtode. {21d : And provided alfo, That nothing in this act con- 

ferdans,&e. fained fhall be deemed, taken or conftrued to deprive 
meteor any of the faid defendants, their heirs, executors or 
adminiftrators of their right or liberty of profecuting 

their 


t 
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their writs of error upon, or obtaining injunctions a- ¢ HAP. 
painft fuch judgments, or moving again{t them as Reta 
being obtained by fraud, practice or furprize. . 19750 
Szecr. 4. And be it further enaéted by the authority | voriest 
aforefaid, That all fuch'executors and adminiftrators je returned and 
as have taken adminiftration or letters teftamentary on accounts fettled 
the eftates of inteftates and teftators, who inhabited ieucrs a. 
the faid lands, and have not returned inventories, or etapa in Nie 
adjufted their accompts, fhall return inventories to the dois thieves fice 
re{fpective Regifters for the probate of wills and grant- 
ing letters of adminiftration, and adjuft their accompts 
with the feveral Orphans Courts of the counties where 
they refide within this government ; which {aid eftates 
of inteftates aforefaid fhall be diftributed by the faid Dittribution ac 
: i j f cording to the 
Orphans Courts to fuch perfon or perfons as fhall be jaws of Mary- 
intitled to the fame by the laws of the faid province !4- 
of Maryland.: And all legacies mentioned, or con- Lggacies how 
tained in any laft will or teftament of any of the faid """"'* 
inhabitants, where letters teftamentary were obtained 
before the time aforefaid, fhall be recoverable againft 
fuch executors according to the laws of this govern- 
ment. And that all bonds and other fecurities enter- Bonds of execu- 
ed into by fuch executors or adminiftrators for the due [7534 aémini- 
ddminiftration of the eftates of inteftates, or teflators, fore given how 
may be fued in this government againft any fucli exe- '°°¢ Prceet® 
cutors and adminiftrators, and their refpective fureties, 
-for breach of their duty according to the laws of Ma- 
ryland: And in any action or actions brought upon 
fuch bonds, or other fecurity, it fhall and may be 
lawful for the party interefted therein to commence 
an action, or actions, in this | Abate inthe name © 
of the proprietary of Maryland:for the time being, and 
to proceed to judgment and execution thereon, an 
to produce in evidence the faid original bond, or other 
fecurity, or a copy thereof under the feal of the prero- 
gative court of that province, in fupport of fuch ac- 
tion. And that all guardians of the eftates of the of- Guardians how 
phans of fuch inhabitants as aforefaid, who entered in- to account. 
to their guardianfhip before the time aforefaid, thall 
be accountable to their wards in the fame mannet-they 
would have been in cafe the jurifdi@tion under which 
they took the faid truft upon them had continued, and 
their bonds, or other fecurities, may be fued within 
Vou. I. 4C this - 
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ate this government, and attions upon. them. fupported, 
“-y—~ inthe fame manner as herein before is ordered with.re-- 
1778 fpe& to the bonds‘ of executors and.adminiftrators.,:.. 
Publictares, SECT. 5. And. be it, further enatted by the authority 
&e. may be Je- aforefaid, That :all public dues, -ftipends,: taxes, . at- 
pee eae {effments.and officers fees, :which.at the time afore- 


‘refiding upon the lands fallen. within this. government 


by the change of jurifdiction aforefaid, fhall,and may ~ 


be recovered and levied by the refpective-Sheriffs ‘of 
the_province of Maryland.in thée'fame manner as.if 
the change of jurifdiction had not happened,. .. .: :--; 
Eandsofiatef- . SECT. 6. And be it further enafted by the. authority 
tatesdyingbe gforefaid, That where any perfon, whofe land by the 
feend according Change of. jurifdiction .aforefaid.is fallen within this 
oe of government, died inteftate before the time aforefaid, . 
fuch land, and other real eftate, of fuch perfon dying 
inteftate before the time-aforefaid, fhall be deemed 
and taken in law to defcend to the -perfon or perfons 
intitled to the fame, according to the laws of the faid 
province of Maryland. And where no adminiftration: 
of the eftate. of fuch perfon was obtained: before the 
time aforefaid, the fame may be obtained of the Regifter 
for the probate of wills and’ granting letters: of ad- 
Soof ‘perfonal miniftration of the county of this ‘government into 
ane which the faid lands have fallen, or fhall fall, andthe. 
: perfonal eftate be diftributed' according to the, laws of 
Maryland. “Aid where the adminiftration. account of 
the eftate of any teftator or inteftate, who lived. on the 
lands aforefaid, -hath been. made up and adjufted in 
the proper office in Maryland, but the perfon or per- 
Teftamentary fons intitled to the balance thereof hath, or have, not 
ae amine’ yet been paid or fatisfied, the teftamentary or adminif- 
be ued to.in- tration bond of fuch eftate may be fued in this, go- 
force payment of ernment to inforce the payment of fuck balance, and 
seafed’seftatés;. ations thereon fupported in.the fame manner asherein 
before is directed in cafes of unfinifhed adminiftra- 


* tions. 


Paffed Oflober 28, 1775. 


END OF THE FIRST VOLUME, “ 
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;  . CONTALNIN.G 


Various Public: Papers, 


“INCLUDING -. 


: ed 
Cerrain Lecisiative Acts, wHicH, ALTHOUGH 
EXPIRED, ALTERED, OR REPEALBD; ARE NECESSARY 


TO BE KNOWN AND PRESERVED. 


! 
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fhe Duke of York’s Deed of Feoffmént of New=Cafile,  auguk 44, 
_ and twelve miles circle, to William Penny”. Peas a 
FPOHIS indenture, made the four and twentieth day 
of Auguft, in the four and thirtieth year of - 

the reign of our Sovereign Lord Charles the Second, 

by the grace of God of England, Scotland, France 

and Ireland, King, defender of the faith, &c. “annoque 

Domini One Thoufand Six Hundred ‘and Eighty-two, 

between the moft illuftrious Prince his ‘Royal High: 

nefs James Duke of York and Albany, Earl‘of ‘UI- 

{ter,,€8c, of the one. part, and William Perin, elq. 

fon and heir of SirWilliam’Penh, Knight, decedfed, 

of the other part,. witneffeth, That, his faid Royal 
Highnefs,’ out of a {pecial regard to the memory and 

many, faithful. and eminent fervices heretofore per- 

formed by thé: faid Sir William Penn to his faid Ma- 

jefty and Royal Highnels; and for the good: will 

which his faid Royal Highnefs hath and beareth to 

the faid William Penn; and for and in pondcernen 

2a oO 


A P P'E N DI X. 
82, Of the. fin of ‘TFen_Sliilings. to him in hand paid_by. 
wy™ the faid William Penn at and before the enfealing 
and delivery hereof, the receipt whereof is hereby ac- 
- knowledged ; and‘for orhér good caufes antd.confide- 
rations, doth’ bargain, ‘fell, enfeoff and confirm unto 
the faid William Penn, his heirs and affigns for ever, 
all that the town of New-Caftle, otherwife ‘called De- 
Jaware, and all that tract of land lying within the 
compafs or circle of twelve miles about the fame, fi- 
tuate, lying, and being-‘upon ‘the river Delaware, in 
America; and all iflands in thé faid river Delaware, 
and the faid river and foil thereof, lying north of the 
fouthermoft part of the faid' circle of twelve miles 
about the faid town, together with all rents, fervices, 
royalties, franchifes, duties, jurifdictions, liberties 
and privileges thereunto belonging ; aiid all the eftate, 
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Highnels for himiélf, his heirs and affigns, doth co- 
acs venant 


venant:and giant to-and witlithe faid William Penn, 684, 
his heirs andiaffigns, ‘by thefe’-prefents, that his faid w-— 
Royal Highnefs, his heirs' and affigns, will at any time 

of tithes ‘heredftér, duritig thé fpace of feven years 

next’ énfuing’ the date: hércof,:upon thé requeft,: and 

at the cofts ‘afid charges’ in the law of the faid William 


he 
Raat a 


peer 


ao 
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Penn, his ‘heirs and affigns, do, ‘make, .and-execure, : i 
or caufe or procuye to: be riiade, done afid’executed, ‘ 
all and every fuch further aét and acts, conveyances ; a 


and affurances in, the Jaw ‘whatfoever, for the further i 
conveying and affuring the faid towh, and circle of i 
twelve miles of laid about the fame, and iflands, and 
all other the premi(es, with the appurtenances, unto 
the faid William Penn, his heirs and affigns, for ever, 
as by the counfel learned in the law of-the faid Wil- 
liam Penn, his heirs or affigns, fhall be reafonably 
devifed, advifed, .or required... Aud.his.faid. Royal 
Highnefs hath hereby made, conftituted and appoint- 
ed John Moll of “New-Caftle aforefaid, efq.-and 
Ephraim. Harman of New-Caftlé aforefaid, gentle- . 
man, jointly, and cither of them féverally;-his true 
and Jawful Attornies ; and by thefe prefents doth give 
and grant unto the faid’ Jolin Moll and Ephraim 
Hariman, liis faid'Attorni¢s, or cither of them, full 
power and: authority’ for him, ‘ard’ in his naine ‘and 
{tead, into all and fingular the premifes herein before 
mentioned, ‘or ‘intended to le-hereby aliened, enfeoff- 
ed and corifirmed, and into every, or any: part or par- 


cel thereof, in the-naine of the’ whole, to enter, and. ‘| 
quict-and peaceable poffeffion and feifin thereof, or q 
of any part-or parcel thereof, in the name of the i 
whole, to enter and receive. And after peaceable | 
pofleffion thereof had and taken as afore(aid, to de- ql 
liver quiet and peaceable poffeffion and feifin thereof, bc & 
os of any pait-or parcel thereof, in the name of the 

whole, to. the faid William Penn, his heirs or affigns, | 

or to his or their lawful Attorney or Attornies, ‘fuffi-. 

ciently authorifed to réceive and take thé fame, ‘and 

hia or them to leave in the quiet and peaceable pof- # 
teffion thereof, according to the true intent and mean- 5 
ing of thefe prefents. dnd his faid. Royal Highnefs _ 


doth hereby allow of, ratify and confifm whatloever' 
the faid- John Moll and Ephraim Harman, his faid 
Attornies, 


a 
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Attornies, fhall lawfully do, or caufe to be done in 
and about the premifes, by virtue of thefe prefents, 
to be as-good and effectual in the law, to all intents 
and purpofes whatfoever, as if his faid Royal High- 
nels had done the fame in his own perfon, or-had 
been prefent at the doing thereof. Jn witnels where- 
of his faid, Royal Highnefs hath to thefe prefents fet 
his hand and feal, the day and year firft‘:aboye writ- 
ten, 


JAME'’S. (L.5.) 
Sealed and delivered in the prefence of 


J. WERDEN, 
GEORGE MANN. 


> 


et mene 


The Duke of York’s Deed of Feoffment of a trad of land 
twelve miles fouth from New-Gafile to the Whorekills, 
to William Pens, 


HIS indenture, made the four and twentieth 

day of Auguft, in the four‘and thirtieth year 

of the reign of our Sovereign Lord Charles the Se- 
cond, by the grace of God of England, Scotland,. 
France and Ireland, King, defender of the faith, é&c. 
annogue Domini One Tlioufand Six Hundred: and 
Eightyrtwo, between the moft illuftrious Priace his 
Royal Highnefs James Duke of York and Albany, 
Earl of Ulfter, @c. of the one part, and William 
Penn, efq, fon and heir of Sir William Penn, Knight, 
deceafed, of the other part, witnefleth, That his faid 
Royal Highnefs, out of a fpecial regard to the me- 
mory and many faithful and eminent fervices hereto- 
fore performed by the faid-Sir William Penn to his 
faid Majefty and Royal Highnef$ ; and for the good 
will which his faid Royal Highnefs hath and beareth 
to the faid William Penn; and for and in confidera- 
tion of the fum of Ten Shillings to him in hand paid 
by the faid William Penn at and before the enlealing 
and delivery of thefe prefents, the receipt whercof is 
hereby acknowledged ; and of the rent and covenants 
herein 
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herein after referved and contained, doth bargain, 1682. 

_ dell, enteoff and confirm unto the faid William Penn, ““v™/ 
his heirs and affigns, for ever, all that tract of land | 
upon Delaware river and bay, ‘beginning ‘twelve 
miles fouth from the. town of New-Caftle, otherwife 
called Delaware, and. extending fouth'to the. Whore- 
kills, otherwife called Cape Henlopen, together with 
free and undifturbed ufe and paffage into and out of 
all harbours, bays, waters, rivers, ifles;-and inlets, 
belonging to, or leading to the fame; together with 
the foil, fields, woods, underwoods, mountains, hills, 
fens, ifles, Jakes, rivers, rivulets, bays and ‘inlets, 
fituate.in, or belonging unto, the limits*and bounds 
aforefaid ; together with all forts of minerals ; and: ail 
the eftate, intereft, royalties, francbifes, powers, pri- 
vileges and immunities whatfoever of his faid Royal 
Highnefs therein, or in, or unto any part or parcel 
thereof i Saving always and referving to his faid Roy- 
al Highnefs, his agents and -fervants, free ufe of all 
ports, ways and paffages into, through and out of 
the faid bargained premifes, and every part and par- 
cel thereof; To have and to hold the faid tra& of 
land, and all and fingular other the premifes, with 
the appurtenances, unto the faid William Penn, his 
heirs and affigns, to the only ufe and behoof of him 
the faid William Penn, his.heirs and-affigns, for ever, 
to be holden of his faid Royal Highnets and his heirs, 
as of their caftle of New-York, in free and common 
foccage, yielding and paying therefor yearly and eve- 
ry year, to his faid Royal Highnefs, his heirs and af- 
figns, one rofe, at the feaft of St. Michael the Arch- 
angel, yearly, 1f demanded. And the faid William 

' Penn, for himfelf, his heirs and affigns, doth cove- 
nant and agree to and with his faid Royal Highnets, 
his heirs and affigns, that he the faid William Penn, 
his heirs or affigns, fhall and will, within the {pace 
of one year next enfuing the date:of, thefe prefents, 
erect, or caufe to be erected, and fet up, one or 
more public Office or Offices of ‘Regiftry in or upon 
the faid bargained premifes, wherein he, of they, or 
fome of them, fhall and will, amongft other things, 
truly and faithfully account, fet down, and regifler, 
all and all. manner of rents, and other profits, which 

‘ ” he, 
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raz. he, or they, or any of them, fhall by any ways or 

“vy” means make, raife, get, or procure, of,:in, or out of 
the faid bargained premifes, or any. part of . parcel 
thereof: And fhall and will at the feaft of St. Michael 

the Archangel yearly, and every year, well and truly 

yield; pay, and-deliver, unto his faid Royal Highnefs; 

his heirs and affigns, one full’moiety of all and all 

inanner of fents, iffues and profits, as wel] extraor- 

dinary as ordinary, as fhall be made or raifed upon, 

or by reafon of, the premifes, or any part thereof. 

And: if it fhall happen the fame thal] be’ behind, and 

unpaid, in part, or in all, by the {pace of twenty 

days next after the fame ought to be yielded, paid, 

or delivered, that then, and fo often, ic fhall be law- 

ful to and for his faid Royal Highnefs, his heirs and 

affigns, to enter in and upon the laid premifes, or any 

part or parcel thereof, and there to diftrain, and the 

diftrefs and diftreffes there taken, to take and detain, 

until the faid moiety and arrears thereof -fhall be‘well 

and truly fatisfied and paid, together with all cofts and 

damages for the fame. And his faid Royal Highnefs 

for himfelf, his heirs and affigns, doth covenant and 

grant to and with the faid William Penn, his heirs 

and affigns, by thefe prefents, that his faid Royal 
Highnets, his heirs and affigns, will, at any time or 

4 times hereafter, during the {pace of feven years next 
j enfuing the date hereof, upon the requeft, and at the 
i cofts and charges in the law of.the faid William-Pena, 
t his heirs and afligns, do, make, and execute, or caufe 
or procure to be made, done and executed, all and 
! every fuch further act and acts; conveyances and af- 
furances, in the law whatfoever, for the further con- 
veying and afluring the faid tract of land, and all 
and fingular other the premifes, with the appurte- 
i nances, unto the faid William. Penn, his heirs. and 
affigns, for ever, as by the counfel Jearned in the law 
of the faid Will#m Penn, his heirs or affyns, fhall 
be reafonably deviled, advifed, or required. . Aud his 
faid Royal Highnefs hath hereby made, conftituted 
_and appointed John Moll of New-Caftle aforeiaid, 
clq. and Ephraim Harman of New-Caftle aforelaid, 
gentleman, jointly, and either of them {feverally, his 
true and lawful Attornies ; and by thefe prefents 

‘ doth 
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all and fingular the premifes 
herein before mentioned, or intended ;to be hereby 


aliened, enfeoffed and confirmed, and into every, or’ 


any. part or parcel thereof, in the. name:of the whole, 
to enter, and quiet and peaceable poffeffien and feifin 
thereof, or of any part or parcel thereof, in the name 
of the whole,’ to‘take.and receive. And after peace- 
able poffeffion thereof had and taken-as aforefaid, to 
deliver quiet and peaceable poffeffion and feifin there- 
of, or of any part or parcel thereof, in the name of 
the whole, to the faid William. Penny his heirs or af- 
figns, or to his or-their lawful Attorney, or. Attornies,. 
fufficiently authorifed..ro, receive. and take the fame, 
and him or them,to leave in the quiet and:peaceable 
poffeffion thereof, ‘according to the true. intent and 
meaning of thefe prefents.. Aud his faid Royal High- 
nefs doth hereby allow of, ratify and confirm, what- 
foever the faid: John, Moll and Ephraim Harman, his 
faid Attornies fhall lawfully do, or caufe to be dori, 
in and about the premifes, by. virtue of thefe pre- 
{ents,’.to be as, good and effectual in the law, to all 
intents ‘and purpofes-whatfoever, as if his faid Royal 
Highnefs had done: the, fame in his,own. perfon, or 
had been prefent at the doing thereof... Ja witnefs 
whereof his {gid Royal Highnelfs hath. to: thefe pre- 
fents fet his hand-and_feal, the day and year firft above 
written. . 


JAMES. (£.8.) 


Sealed and delivered in, the prefence. of 
J. WERDEN, 
GEORGE MANN. 
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34 Charles 1, At ACT of anion, for annexing and uniting of the counties 
. A.D : ] 


1682. 


of New-Gaflle;' Fones’s, and Whorekills, alias New~-. 
Dale, to the province of :Pemifyluania 3° and of 1ia- 
turalization of all foreignerss:in-thé faid province and 
counties anneneds ee 
INCE by-the good’ Pfovidenee of :'God, ‘it hath 
S gracioufly pleated: King Charles the IT: ‘of’ Eng 
land, “ge. for divers-good:confiderations; to ‘grant by 
his letters patents, under the Great Seal.of England 
to William Penn, ‘elg: fon and‘heir of Sir William 
Penn, deceafed,-and'to ‘his heits‘and affigns for-ever, 
this province of Pennfylvania, according to'the bounds 
therein expreffed j: with all‘tequifite powers for the 
good government ‘thereof, by fuch: laws as he and 
they fhall make, .by-and‘with the ‘advice and confent 
of the freemen of the faid province or their ‘deputies, 
not:repugnant to their faith and allegiance ‘to the le- 
gal government of the faid realm: And it having al- 
io favourably pleafed James,: Duke of York and Al- 
bany, Earl of Ulfter,'@&c.:to ‘releafe. his right and 
claim to all and every part thereof, unto the -faid 
William Penn, his’ heirs and ‘affigns.; whereby ‘he, 
the faid William Penn-is become!the undoubted and 
righttul Proprietary.and Goverrior of the province of 
Pennfylvania, and is hereby freely.and fully fo recog- 
nized and acknowledged. And asa beneficial and re- 
quifite ‘addition’ to the territory of the faid: Proprieta- 
ry and Governor, it hath alfo pleafed the faid James, 
Duke of York and- Albany, &¢. for divers good con- 
fiderations, to grant unto the faid William Penn, 
and his heirs and affigns, all that tra of land, from 
twelve miles northward of New-Caftle, on the river 
Delaware, down to the fouth-cape, commonly called 
Cape Henlope, and by the Proprietary and Governor 
now called Cape James, lying on thé weft fide of the 
faid river and bay, formerly poffeifed by the Dutch, 
and bought by them of the natives, and firft fur- 
rendered-upon articles of peace to the King’s Lieuten- 
ant Governor, Colonel Nicholls, and a fecond time 
to Sir Edmund Androffe, Lieutenant Governor to the 
faid Duke, and hath been by him quietly poffefled 


_and enjoyed ; as allo the faid river of Delaware, and 


foil 
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foil thereof, and.all iflands thervin, lately caft into 34 charles 1. 
: 34 Hage 
ake e 


three counties, called New-Caftle, Jones’s and 
Whorekills, alias New-Dale3 together with all-roy- 
alties, powers and jurildsaions. heredate belonging, 
as by two deeds of feoffment, bearing date the twenty- 
fourth of the fixch month called Auguft, One Thou- 
fand Six Hundred and Eighty-two, doth miore at 
large appear. And fotafinuch as there muft always 
‘be a people before there can be a government, and 
that people muft be united and free, in order to fet- 
tle and encourage them, for. the profperity of the 
government: And fince the inhabitants of the tract 
of land, lately paffed from the Duke, asaforefaid, are 
not yet thereby under; the fame capacity that thofe are 
that belong to the province of Pennfylvania: And 
whereas the freemen of the faid counties. have, by 
their deputies, humbly befought their prefent Proprie- 
tary and Governor, to annex the faid counties to the 
province of Pennfylvania, and to grant unto them 
the fame privileges ; and that they may live under the 
fame laws and government that the inhabitants of the 
faid ptovince of Penn(ylyania, now do, or hereafter 
fhall enjoy; Aud fince the. union of the two diftiné 
people that are under one Governor, is both moft 
defirable in itfelf and beneficial to the public, and 
‘that it cannot be fo cordially and durably main- 
tained, to the mutual benefits of each other, as by 
making them equally (harers in benefits and privileges; 

BE it ena&ted by the Proprietary aud Governor afore- 
Said, by and with the advice and confent of the deputies 
of the freemen of the province, and counties afurefaid, in 


1682. 
ery 


Affembly met, That the counties of New-Caftle, JONES'S, ty0 cheat low. 
and Whorekills, alias New-Dale, fhall be, annexed, er counties an- 


and by the authority aforefaid, are hereby annexed 
unto the province of Pennfylvania, as of the roper 
territory thereof; and the people therein hall be go- 
verned by the fame laws, and enjoy the fame privi- 
leges in all refpeéts, as the inhabitants of Penntylva- 
nia do, or flaall enjoy from time to time therein, any 
thing in this law, or any other law, act or thing in 
this province, to the contrary thereof in anywife not- 
withftanding. Ad forafmuch as it is apparent, that 


the juft encouragement of the inhabitants of this pro- 
vince, 


nexed to the 
Provinces 
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A.D. 


FOB. 
ety ed 


All foreigners 
promifing alle- 


Riance, &c. na- 


turalized. 


ri to, belonging, ‘is likely 
to be.an efféGtual ‘Way’ for’ the improvenient ‘thereof : 
Aid fince fome ‘of ‘the “people ‘that, live” therein} and 
are like to. come théreintoy ‘ate’ foreigners, and fo not 
freeinen, ‘according to the“acteptation: of the laws’ of 
England," the ‘coriteqtiences ‘of ‘which ‘may prove’ very 
detriniental ‘to them iii, thei €ftares ‘ahd*traffic, and 
fo injurious to the profperity *of. this’ province, and 
territoriés thereof, ‘Be ys ‘chaéted: by the"Propiietary and 
Governor of the province, dud counties aforefaid, by and 
with the advice and confent'of the deputies’ of the freemen 
thereof, in Affembly' met; That all, perfons, who are 
ftrangers and foreigners, .that ‘néw ‘do: inhabit: this 
province, and. counties aforefaid,’ that hold ‘land in 
fee in the fame," according to the law of a‘ freeman, 


x 


and who ‘fhall folemnly' promife, ‘within three months 
after the publication ‘hereof, in their refpeCtive Coun- 
ty courts where they-live, upon record,’ faith and al- 
legiance unto the King of England, and his heirs 
and fucceflors ; and fidelity'and Jawful. obedience to 
the. faid William Penn,’ Propfictary. and Governor of 
the faid province ahd tertitoties, ‘and his heirs ‘and af- 
figns, According’ to’ the King’s’ letters’ patents;, and 
deeds aforefaid,” fhall be’ held and’ reputed’ ‘freemen 
of the province; ‘and counties ‘aforélaid, ‘in as ample 
and full’manner as any perfon: refiding therein. And 
it is hereby-further enaéted by the authority aforefaid; That 
when‘ at any‘ time, ‘any perfon’ that’.is ‘a foréignér, 
fhall.make’his requelt'to ‘the Proprietary and Gover- 
nor of this pro¥inée and. territories thereof, “for ‘the 
afgrefaid freedoni, the'-fiid perfon thall'be admitted 
on the,conditions herein expreffed, paying at his admif- 
fion ‘Twenty Shillings fterling; and’no more, any thing 
in this‘law;‘or any other’ law, act or thing in this pro- 
vince; to the contrary’in anywile notwithftanding. 
GIVEN at Chefer, alias Upland, the feventh day of 
‘the tenth mouth; called December, One Thiufand Six 
Hundred and Eighti-two, under the hand'and' broad 
feal' of ‘William Penn, Proprietary and’ 'Goverilor of 
thisprovinte, and territories thereuito belonging, be- 
‘jug the ‘fecond year’ of ‘his 'gourrnment, by the King’s 
authority. ' re et es rs 


vince, ‘and ‘térritoriés? thereunto, 


: W. PENN. - 
§ 45. 


welt rs - 


half-of the Jand only, in-cafe Bie: dena! ' wat Penent 


Meng? 
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Seg oe 
4 15 What wills Healt covey lands .as well as chattels. 34 Charles Tle 


ND be. it nated, ‘Bic. That, all wills, in Writing wae 
attefted .by two ‘fufficient. witneffes, fall be of a 
the fame. force. to.lands, as to other.conveyances, be- 
ing legally. proved,. Within, forty. days, either within 
or without the province... po 


tee : ee ae ee ee prance a 


ss Bre Hw lands aud goods fualt pay debts. 


Sat: a rere 4 . ., 
ER yeti ag yg Soak fa, 


ND Be it eae: ire: ia all lands. aaa goods 
“fhall.be liable to:pay debrs;% excépt where: there 
fhall be legal iffue, and: then--ailsthe goods, and'one 


before the: ‘debts’ were i onbrastees 


s 


_§ ‘2. ‘the act if jeetmd: i, : tial 


HER AS Williath Penn, ‘Broprietary and Gore Made at Chef. 
V V yernor of the province ef Pennfylvania, ‘and enaaen 
territories thereunto belonging, hath, out Of his great” 
kindnefs and goodnefs to.the inhabitants thereof, been 
favourabl - pleated. to. give. and grant ‘unto ‘them a 
charter of liberties and. privileges, dated the twenty- 
fifth day of the. fecond month, One Thouland Six 
Hundred and Eighty-two ;"by which’ ‘charter it is faid 
that the. government {hall ‘contitt of the Governor atid 
freemen of the faid province, in the form of a Pro- 
vincial Council, and General, Affembly ; and that the 
Provincial Council thall confit of | feventy-two- ‘Men- 
bers, to be chofen by the freemen, and that the Ge- 
neral Affembly may, the firft ,year, confift of the 
whole body of. the freeholders, and ever after, of an 
ele&ed number, not exceeding two hundred perfons, 
without the confent of the Provincial Council, and 
General Affembly ; and fuch Affembly to fit yearly, 
on the twentieth day of the third month, May, as 
in the firft, fecond, third, fixth, fourteenth and {ix 
teenth articles of the charter, reference being there- 


unto had, ‘doth.more at large appear. ud forafmuch 
- as 


ae wo’ 
Botts bs ae 
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rn 34 Charles 11, aS this charter was the firft of thofe probationary laws 
A. D. 


‘ge ‘that were agreed to and made by and between the’ 
wey =Proprictary and Governor, and the frecholders in’ 
England, purchafers in this province ; which: faid 
laws, inthe whole and every part thereof, were to be: 
fubmitted to the explanation and confirmation of the 
firft Provincial Council and General Affembly, that - 
was to be held in this, province, as by the title and 
firft law of the faid agreement doth plainly appear. 
And whereas the Proprietary and Governor hath ac- 
cording to that charter-iffued out writs to the refpecs 
tive SheriffS of the fix ‘counties of this province, (a) 
to fummon ‘the freemen thereof to- choofe iin«each 
county twelve perfons of moft note for, their fobriety, 
wifdom. and thtegrity to ferve in Provincial Council ; ° 
and alfo to inform the freemen that they might :¢ome 
for this time in their own perfons, to make. up a Gene- 
ral Affembly, according to charter; and that the {aid - 
relpective Sheriffs, by their returns, and the freemen, 
by their petitions to the Proprietary and Governor, 
have plainly declared, that the fewne{s of the people, 
their inability in eftate, and unfkilfulne(s jn matters 
of government, will not permit them to ferve in fo 
large a Council and Affembly, as by the charter is: 
expreffed ; and therefore do defire, that the Mem- 
bers now chofen to be their deputies and reprefenta- 
tives,, may ferve both for Provincial: Council and 
General Affembly, That is to fay, Three out of each 
gounty for the Previncial Council, and the remaining 
nine for the General Affembly, according to act as 
oe fully and amply as if the faid Provincial Council and 
ca ws: General Affembly had confifted of the faid num- 
ane bers of Members mentioned in the. charter of diber- 
Bet ties: Upon confideration of the premifes, and that 
the Proprietary, and Governor -may. teftify his great 
willingnefs to comply with that which may be moft 
eafy and pleafing to the people, he is willing that 
oy it be enatted, And be it enacted, by the Proprietary 
Eh a and Governor, by and with the unanimous advice 
: and confent of the freemen of this province, and ter- 

ritories 


(a) Viz, Philadelphia, Chefter and Bucks counties in Pennfytvania, and New: 
Cale, Kent and Suffex counties on Delaware. 
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and: General Affembly met, that the numbers* de- or 


fired by the inhabitants in their feveral petitions and CAA 
exprefled to be their defires by the Sheriffs returns, to 
‘the Proprietary and’ Governor, to ferve as the Provin- 

cial Council and General Affembly, be allowed and 

taken, to all intents:and purpofés, to be the Provin- ~& 
cial Council and General Aflémbly of this province. a 
And that-the quorurns thall be proportidnably fettled, Quon fea 
according to the method exprefféd in the’fifth article ; HS 
That is to fay, Two thirds to make. aquorom ‘in‘ex- 
traordinary cafes, as is provided in the faid ‘fifth arti- 

ele ; which faid Provincial Council and General -Al- 

fembly ‘fo already chofen, are and fhall be held and 

reputed the legal Provincial Council‘and General Af- 

fembly-of this province, and territories” thereof, for 

this prefent. year; and that from and after thé €xpi- 

ration of this .prefent year, the Provincial Council 

fhall confift of three perfons-out of eath county as 

aforefaid, and the Affembly fhall confift of fix per- 

fons our of each county; which'faid-Provincial Coun- 

cil and General Affembly may be hereafter: enlarged, 

as the Governor; Provincial Council and*Affembly provinciat 
thall fee caufe, fo as the faid number do not at any (Council regu. 
time exceed the limitations expreffed in the third and “" 
fixteenth articles of the charter, any thing in this act, 

or any other-act, charter or law to the contrary in any 

wife notwithftanding. Aud becaufe the freemen of 

this province, and territories thereof, are deeply fen-" 

fible of the good and kind intentions of: the Propri- 

etary and Governor, in this charter, and of the fingu- 

jar benefit that redounds to them thereby, and are 

defirous that it may in-all things beft anfwer his de- 

fign for the public good, the freemen of the faid pro- 

vince and territories thereof in Provincial Council 

and General Affemibly met, having unanimoufly re- 

quefted fome variations, explanations and additions, 

of, in and to the faid charter, he the Proprietary and 

Governor hath therefore yielded, that it be enacted, 

And it is hereby ena&ted, That the time for the meet- times of meet. 
ing of the freemen of this province, and territories ins appointed. 
thereof, to choofe their deputies, to reprelent and 


ferye them in Proyincial Council and General Affem- 
bly, 


ritories thereunto belonging, in’ Provincial Council, 3, chaiest. | 
A.D. : 


a a St ae 
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34 Charles 1. bly, fhail be yearly hereafter, on, nthe tenth day. of the 
< ‘vw firf.month March ; which Members fo .chofen: for 
wy~ the Provincial Council, fhall make ‘their’ appearance, 

and give. their. attendance i in Provincial Council with- 

in twenty: days .after their elections ; .and.. the faid 

Members eleéted to.ferve in General Affembly,. fhall 

2 yearly meet and affemble on;the tenth day of. the faid 
third month, to the end and purpofes declared in the 
charter, at dnd.in fuch place. as 18 limited .in, the {aid 
charter, unle{s. the Governor and Provincial Council 

fhall at any time, fee caufe to the contrary, Aud qwhere- 
yy as it isexpreffed in the faid charter, that the Gover- 
if nor and Provincial Council fhall prepare and propofe 

; to the. General Affembly, all.bills,which they fhal} 
think fit to pafs into laws within the faid province. . 
Governor and Be it enaéted, by the authority aforefaid, That the Go- 


i ware billey es vernor and Provincial Council, fhall pee power 


, 
Lae er hy, 


Some SSS S 


reed 


acs ri 


which fhall be patents to the Proprietary, nie Governor Feta 
Penge which bills thall be. serie in the moft noted towns 


termination of all matters and Sear in, Provincial 

Council and General..Aflembly,” fZ,. is hereby enagted, 
That all queftions upon elections of Reprelentatives, 

Perfonal mat. 2nd debates i in Provincial Council and General Af- 
revtrobe wecid- fembly, in perfonal matters, fhall be decided by the 
mu" ballot, and all queftions «about preparing and enadt- 
ing of laws, fhall be determined by the vore. And 

that fo united an intereft may have an united tern) or 

{tile tobe exprefied by, [1 is hereby deciared and ena&- 

ed, ‘That the General Aifembly. thall .be henceforth 

Reich ble + termed or called, The Affembly ; and the meeting of the 
‘ae Governor, Provincial Council and Affembly, and their 
acts and proceedings, fhall be ftiled and called, The 

Meetings, Seffions, Acts or Proceedings of the General Af- 

Sembly ‘of the province of Pennfylvania, and the lerrito- 

nies therennto belouging. And that the freemen of this 
province, 


ae rat : . og 
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province, ‘and ‘territoriés thereof, may’ not on’ their 34 Charles I. 
; feém unmindful or ungrateful to'their Rroprie- 4433" 
ond 


a 
Charter «.vept- 
ed. 


and privileges, granted to-him and them, by the 
King’s letters patents, and deeds of releafe and feof. 
ment,:made to hint by James, Duke.of York and 
Albany;, €¢. and: whom they defire may be hereby re- 
cognized. and; acknowledged the. true‘and rightful 
Proprietaries and, Governors. of this province of Penn= 
fylvania, and. territories thereunto: annexed, accord~- 
ing to, the King’s letters -patents, and deeds of re- 
leafe and -feoffment from James, Duke of York and 
Albany, &c. unto: the. faid-Proprietary and Gover- 
nor, his heirs and fucceffors, any thing in this act, or 
any other-act,- grant;-chartet:or-law,-to the ‘contrary 
of thefe things herein and hereby explained, altered, 
limited, promifed, declared did enacted, in anywile 
notwithftanding. , eae 


\ 
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§ 78. Forms of grants of cates of inberitajice for life, lives 
: OY years. a 


% 
Pre Sa 


Ett enaéted, &c. That foravoiding long and tedious 

). conveyances and the many contentions which may 
arife about the variety of eftates, all grants of eftates thal] 
becitlier of the inheritance, or for life or-lives, or for 
years, any number not exceeding fifty years, which 
grants fhall be thus contracted in thefe words, A. B. the 
&c. day of &c. intheyear according tothe Engh/h account 16, 

&c. 


3s Charles II. 
A.D. 
1683. 

i id 


35 Charles IY, 
A. D. 
16383. 


35 Charles It. 
A. D. 
1683. 


Pace \ 
A PPEN DIX, 


8c. from bim and his heirs and affigns, grants bis (defcribe 
the bounds) with all its appurtenances, lying in the county 
of containing acres or thereabouts to C. D. 
and bis heirs. [if in fee] or.to,E..F. for bis life (it: for 
lives) or to G. H. for one. buridred, years, if I. K. L. 
M.N. O. fall fo long live, or to P..Q. for fifty years, 
for the confideration of Pounds in money paid, and 
of the yearly rent to be paid to A. B. and his heirs and 
afigns, upon the &c. day of &c. In witnefs whereof he 
fets his hand and feal. ‘Sealed and delivered in the: 
prefence of R. S. J. acknowledged in open court, 
and certified under the Clerks hand and court feal, 
the ec. day of &c. 16. &ec. and regiftered the &e. 
day of &r. 16. &e. 


a 


§ 79. Form of poffefion in transferring of titles, &c: 8c. 


E it enaéted, &c. That all deeds of fale, mortgages, 

fettlements, conveyances, except leafes for a year, 
fhall be declared and acknowledged in open court ; 
and the form of poffeffion in transferring of titles fhall 
be by the party, or his Attorney, delivering the faid 
deed of gift in open court into the hands of him or 
his Attorney to whom it is made, ‘and that to ftand 
good to all intents and purpofes. 


eee 


§ 109. How the chate of any perfou foal be difpofed of 


at bis death. 


E it enaéted, &c. That whatfoever eftate any per- 

fon hath, in this province or territories thereof 

at the time of his death, unlefs it appear that an equal 
provifion be made elfewhere, fhall be thus difpofed of , 
That isto fay, One third to the wife of the party de- 
ceafed, one third to the children equally, and the other 
third as he pleafeth, and in cafe his wife be deceafed 
before him, two thirds fhall go to the children equally, 
and the other third to be difpofed of as he fhall think 


fit, his debts being firft paid. : 
s § 110. 
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§ 110. How the eflate of an inteftate foall be difpofed of. 33 Charles 11. 
ey 2 oS A.D. 


E it enaéted, &c. That the eftate of an inteftate 
fhall go to his-wife,--his: child or children, and 
if he leave no wife; child or, children, it thal] go to his 


brothers'and. fitters, if any be, or to.the children of fuch 


brothers~or fifters: And in cafe no fuch be, one half 
fhall go to the parents and the other half to the next 
of kin’: Aid’ for want of parents one half ‘fhall’go 
tothe Governor, and for want of kin, the other half 
tothe public. Providing always, That thé time of 
claiming exceed not three years after the death of fuch 
inteftate.-Vid. § 172. 


§ 172. How the efate of an inteftate fhall be difpofed of. 


HAT the eflate of an inteftate, fhall be thus 

difpofed of, That ts to fay, One third of his per- 
fonal eftate, fhall -go to his wife, and further one- 
third of his lands. and tenements to his wife during 
her natural life, the remainder, together with the 
other two thirds of his eftate fhall'go to his children, 
his eldeft fon having a double part or fhare; And in 
cafe the inteftate leaves no child, then half the per« 
fonal eftate to the widow and the moiety of the real 
eftate during her natural life, the remainder thereof 
to the next of her hufbands kin. And if he leaveth 
no wife, child;-or childgen, it fhall go to his brothers 
and fiflers, if any be, or to the children-of fuch bro- 
thers and fitters; and in.cafe no fuch be, one half 
fall go to the parents, and one half fhall go to the 
Governor. And for want of kin,. the other half to 
the public ftock of the county. And the eftate of 
an inteftate widow, fhall go to her.child or children, 
to be divided and fhared as-before ; and if fhe leave 
no child or: children, the eftate to be difpofed of as 
aforefaid if any be. And the-eftate of an inteftate 
jingle man or woman, fhall go to his.or her brother 
and fifter if any be, and for want of fuch, as before 
limited. Provided, That his or her debts be firft paid 5 

¢ and 


1683. 


35 Charles If. 
A.D 
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35 Charles 11, and that the time of claiming, be within three year's 
A. D. 


after the deceafe of the inteftate party. 
1683. 


i ad 


4 James I. § 188. In what cafes the Orphans Court with confent of 
A. Ds , ; 
1688. the Governor and Council may fell inteflates lands. 


an 
| 
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I. it enaéted, &c., That any perfon, who died or 
B fall die inteftate, being owner of lands within 
this province or territories, and hath or fhall leave 
legal iffue, it fhall be lawful for the Court of Orphans 
with the approbation of the Governor and Council to 
impower the widow or adminiftrator, in cafe of confi- 
derable debts, charge of child or children, to make fale 
of {uch parts or traéts of the {aid land as the council and 
court fhall. judge met direét towards the defraying of 
fuch juft debts, the education of fuch child or children, 
fupport of the widow and the better improving the 
remainder of the eftate to their advantage, and that 
this law continue and be in force for one whole year 
and no longer, 


. 


- 
if 


4 James 1. §5189. Lands lyable to pay debts. 
a. D. oe ® 
aes ORASMUCH, as by a law made at Upland, it 
was enacted, that ajl lands were made lyable to 

pay debrs with fuch reftrictions-and limitations as are 
therein expreft, for the fuller and more fatisfactory 
explanation and alteration of the fame, fr is beredy 
enaéted, That all lands whatfoever, and houfes thall 
be liable to fale upon judgmentand-execution obtained 
againit the defendant, his heiys, executors or admi- 
niftrators, with this due provilo, that the meffuage 
and plantation with its appurtenances upon which the 
defendanc is chiefly feated, may not be expofed to 
fale, till the expiration of one year after the judgment 
obtained, to the intent that the owner or any on his 
behalf, may endeavour the redemption of the fame, 
and befure fuch fale fhall be made, the appraifemen: 
thereof fhall be by twelve honeft and difcreet men of 
the neighbourhood ; and that after fuch fale and ap- 
praifement 
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praifement as aforefaid, the lands fhall be and remain , James 1, 
A 


as a free and clear eftate, to the purchafer or cteditor, 
his heirs and affigns for ever, as ever it was to the 
debtor. Provided always, That lawful intereft be al- 

_ lowed to the creditor fromthe time-of the faid judg- 
ment obtained, until the faid time.of fale or {atisfac- 
tion. - ‘Provided alfo, That the chief plantation or mef- 
fuage, fhall be the laft, to be executed. And that 
this law continue for one whole year and till the rifing 
of thé next General Affembly, and until twenty days 
after and:'no longer. ie 


~§ 190. Recording of writings. 


(ORASMUCH as the forty-fourth chapter of laws 
EF enjoins the recording of, all charters, gifts, grants, 
conveyances of land, bills, bonds and {uch writings 
therein mentioned, and within the time-therein ex- 
preffed, otherwife to be void in law. It is hereby enaét- 
ed, &c. That for the prevention of great inconyeni- 
ences, and for the fatisfaétion of feveral owners. ot 
Jands, that all fuch charters, gifts, grants.and con- 
veyances of lands, bills, bonds and fuch writings, 
though they are neither recorded nor regorded; ac- 
cording to law yet they are hereby indemnified and 
are declared as good and authentic as.if they. had been 
duly enrolled and regiftered. . Provided always, That 
all gifts, grants and conveyances of lands, or {ufficient 
memorandums of the fame, in this government, but 
made out of the fame, may be brought.to. be record- 
ed in the Enrolment Office within. twelve months ; 
and all fuch inftruments made of lands within this 
province or.territoriesy may be brought to. be regif- 
tered within fix months, otherwife to be void, .as in 
the faid law is declared: And further, it is the full 
intent and true meaning of this law that no bills, 
bonds or fpecialties, fhall be required to be recorded 
under the penalty mentioned, but that all fuch bills, 
bonds and {pecialties, which fhall be enrolled or re- 
corded in the faid office, the record of the fame thall 
in’all Courts of Judicature be allowed and adjudged 
as valid as the original. And that this law connie 
or 
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¢ James 11. for one whole year and till the rifing’of the next’ Ge- 
Avge ~—oneral Affemmbly and ‘until twenty days after and no 
wae longer. 
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5 Wm. ase  § 14, The Taw about jolts: ‘qud intgflates chates. 

A, D, 

ee ND be it: further enabled by. the autbor ity ahh efaid, 

That all real. eftates and ‘lands, tenementsjand 
hereditaments, and all perfonal eftates which any per- 
fon hath in this province and territories at the time of 
his deceafe fhall be liable,-either by conveyance or 
bill of fale, duly executed by the lawful executor or 
adminiftrator of fuch deceafed, and approved and ac- 
knowledged in open court, according to.law, . or, by 
judgment and order of: the refpective’ Cotirts of Re; 
cord, ‘uponi‘due’ procedure’ therein 'had, ‘to. ‘be 'féized 
and fold for: payment of the decedent’s jul debts, "fo 
far-as'the fame eftate ‘hall’ extend, ’ in di¢ order “of 
law; Thatis to fay, Firft' funeral expences, ‘then debrs 
and duties due to the Governor; then judgments; thei 
debts’ by’ tecognizance; ‘then debts by obligation; ‘then 
bills; then rents, then fervants and workmens ‘wagés, 
then! merchants ‘books, ‘Tately” contracted, and pro- 
mifes ‘by Word, ‘atréars ‘of accounts, and* "fitch like, 
which faid: fale'and' feizures'are ‘Hereby declared to he 
binding and concluliye‘againit’ fuch’ deceafeds*and 
their heirs,~ and all’ claiming ‘under’ thern.” ak 

‘And after all-debts aré*paid ‘as’ aforefaid, then. the 
il pera ér‘refidue, if’ any’ be, of: all the ‘teflator’s 
faid perfonal, eftate, fhall be’ by the’ exectitors: divided 
and Proportioyiably diftfibuted. ‘according’ to their Jaft 
wills.’ 

And that the farplufage or’ refidue of an inteftates 
perfonal | eftare, (all debts being paid “as” aforefaid)’ 
fhall be thus: difp ofed of and cea? 10° wil; one 
third part cheveae to the wife of, the inteltate, the re- 
fidue among ft his children and fuch as legall yreprefent 
them, - an ‘of them be dead) the eldeft fon ‘having 
st double’part or thare: And i there betnd children 
nor legal reprefentatives of them, one moiety thal] be 
llotted to: the wife, the refidue equally to the next 
of kindred to the inteftate i in equal degree, and tole 

who 
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wife, ‘child Grchildren, i¢ Mall'go.to-his’ brathers and 
fitters,” if any be, or tothe’children of fich brothers: 
and. fifte}ss'And'in calé no fuch be, it Mall'g6 to the 
patents’; "ahd for wane of kindred, ‘the oie’ half to the 
Governdr for thetime being, and ‘the ‘orherhalf. to 
Hie public’ {Lock “of ‘the ‘county, Whéte fuch eftate 
et a ae yO 
“Arid thie pertOniil eftaté Of all inveftaré widow, fall 
go td‘her' child or children, ‘the fame’to"be difpoled of 
as. aforefaid.| () CIF" icy 1 eae Se 
_And the perfonal eftate of.a finglé maw or'iwonian, 
dying inteftate,: (lial: go to‘his‘and ‘their ‘brothers ‘and 
fifters,-ifany ‘be,’ and for ‘wane dP fath; ‘then ds be- 


o 3p 


fore limited.” '* ' { : 

Provided always, That where fuch teftators of intef- 
tators faid perfonal.eftates are Sufficient to_pay all debts 
and damages, owing by them at.the time of their 
deceafe,. with. all.charges incident’ thereunto? that 
then the refpective real eftate aforefaid, fhall be dil- 
pofed of:and-diftributed in:nidnney'following| Thatis 
to fay, All teftators:ireal: eftate! to: tbe!tinvefted and 
remain, -as-their laft willé-andteftaments) devife’ the 
fame, and.one thirdpart’ of -all-isteftatcs! lands ‘and 
tenements to: the wife: for herilife,; the! refidue:atd re- 
mainder thereofto beiallotted and giftribured>in the 
fame manner,..decrhé furplufaget ofthe» intéftates per~ 
fonal eftate,..as: abovelimited andiditedted) Se 

All which:diftributions:6f thé:rémajnders and fur- 
plufages' as well-off thleteftates,j.qs_inteltates .eftates, 
are to be-made by. the ‘Regifter-Gener4l; ‘for the time 
being, within twelve inonths- after the decotents:death. 


And. every one:to-whom any::fhares fhallobe-allotted, - 
fhall give bond: with: fecurities .to-the: faid iRegifter’ 


General, that if debts afterwards be made to appear, 
he or fhe, fhall refund his or her rateable part there- 
of, and of the executors ‘or “adiminiftrators ‘charges 
accruing thereby. , cP bE wena ee a, PR 

And that all fuch of the inteflate’s relations and 
perfons concerned, who. thall not lay Jegal claims. to 
the faid eftates within three years mext after the de, 
ceafe of the inteftate party, thal, be -debarred for 


ever. 
And 


21 
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sWm.& May.’ And be it further. enabled, by the authority aforefeid, 
4D. — That'all executors and guardians to perfons under 
33, age, fhallgive fuficient ‘bord’ to’ the Court of Or- 
phans in the precindts ‘where they, live, faithfully to 
difcharge their tiuft; and, that the [aid obligations 

fhall ftand. in full ‘force, and virtue, rill they have 

paffed their a¢counts in court, and are legally dif- 
charged. And if any’ man thall refufe this honeft care 

and charge in the government, unJefs he have five 
children to take care’ of, or is alreddy executor fo one 

will, or hath perfons nearer related ‘to him,,.who in 

all likelihood, will impofe that charge upon him, he 
thall'be fined at the difcretion of the aforefaid court, 

who hall appoint one to adminifler.in the.room of 

fuch peffon, to the ends expreffed in the will of the 
teftator. 
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5 Wm. & Mary. §.23.. The law about the recording of deeds. 
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O prevent .any damage ior. inconveniency. that 

may -arife ‘for. not recording: of deeds, gifts, 
grants and charters, enjoined by the late Jaws of this 
government, Be th enaéled by the autharity aforefaid, That 
{uch! writings, though’ they: weré never recorded nor 
enrolled; according tolaw,.yet they are-hereby indem- 
nified, and, are. declared; as' goad. and, authentic as if 
they had been,-duily, entered and-enrolled ; arid ic is. 
the true meaning of-this act, that; no deeds or other 
writings, thall. be required? to be tecdrded, but.thar 
fuch déeds and: writings;':as fhall. bei enrolled or re- 
giltered in the Rolls Office; and the exemplification 
of the recorids:.of: the. fame,. in all«Courts of Judica- 
cae fhall be allowed and judged:as valid as the ori- 
ginal. el ete lie id 


Pete i eee ae 


6 Wim. & Mary. § 5- The lazw about taking land iy execution for debts, &c. 
ALD. : bro , 
mee ORASMUCH as by a Jaw made at Upland, it 
gq’ was enacted thar all lands were made liable to 
pay debts with fuch reflrictions and limitations, as 
are 


APPENDIX 


factory explanation and. alteration of the fame, Jf is 
hereby enaéted, That all lands what(oever, and houfes, 
fhall be liable'to fale ‘upon judgment and execution 
obtained againft’ the ‘défendant; “his ‘heirs, exetutors 
or adminittrators, with this die provifo, that the 
meffuagé and plantation, with its appurtenances, up- 
on which the: defendant is chiefly feated,; may not be 
expofed to fale till the’ expiration of one'year after the 
judgment obtained; to the intent that the ownet, or 
any on his behalf; may endeavour the redemption 
of the fame. And ‘before fuch fale fhall be made, 
the appraifement thereof, fhall be by twelve honeft 
and difcreet ‘men’ of the neighbourhood’; and thar af- 
ter fuch fale dnd appraifémént as aforefaid, the land 
fhall be and rerhain'as'a free and clear’ eftate to the 
purchafer or creditor, his heirs and affigns for ever, 
as ever it was to'the debtor. Provided always, That 
jJawful intereft bé allowed to thé creditor from the 
time of the faid judgment obtained, until the faid 


_timevof fale or fatisfaction, Provided alfo, That the 


chief plantation or meffuage, fhall be the laft to be 
executed. 3 ; 


§ 6. The law-about fale of inteflates lands by the widow 
: or adminifirator. 


E it enaéted by the autBority aforefaid, That any 
perfon, who died or that fhall die inteftate, be- 

ing owner of lands within this province or territorics 
thereunto belonging, and hath left or fhall Jeave Ie- 
gal iffue, ‘it tall be lawful for the widow or admini- 
{trator, in cafe of confiderable debts, charge of child 
or children, to make fale of fuch parts or traéts of 
the faid lands, as the council or county court fhall 
think meet, towards the defraying of fuch juft debts, 
the education of fuch child or children, tupport ot 
the widow and the better improving the remainder o: 
the eflate to their advantage. 


are therein expreffed ;: for'the fuller and more {fatif- 6w 
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by declared to be binding and conclufive againft fuch 
deceateds, and their eirs and all~claiming under 
them. And after all debts are paid, as aforefaid, 
then the furplufage, or refidue,~-if-any be, of all the 
teftators faid perfonal eftate, fhall be by the execu- 
tors divided and proportionably diftributed' according 
to their Jaft wills. Aways provided, That his widow 
have not lefs than one third part of the faid perfonal 
eftate, except where fue and equivalent ‘ provifion 
hath been made before by the teftator. And that the 
furplufage or refidue of an inteftate’s perfonal eftate, 
(all debts being paid as aforefaid) fhall be thus dif- 
pofed of and diftributed, fo cet, one third part there- 
of to the wife of the inteftate, the refidue amongft 
his children and fuch as legally reprefent them, if any 
of them be dead, the eldeft fon having’a double parc 
or fhare: And if there be no children nor legal re- 
prefentatives of them, one moiety thall be allotted to 
the wife, the refidue equally to the next of kindred 
to the inteftate, in equal degree and thofe who repre- 
fent them. And if the inteftate leaveth no wife, child 
nor children, it fhall go to his brothers and fifters, 
sf 


‘In mannet. following, That.is to fay, All teftators.real 


allowed and inyefted in the widow,. during. her natu- 


* 
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if any be, orto the children of fuch brothers and fi- 9 Witiam tir, 

ters, and in cafe no fuch be, it hall go to:the.pa- 4; P. | 
rents: And for want.of kindred, the, one Half to.the U2 
Governor.for the.time being, and the other half:to the 

public ftock of the county, where: fuch eftate lieth, 

And the perfonal eftate; of an:inteftate, widow, fhall 

go to het.child or children, the fame.to be dilpofed 

of as aforelaid.. And the perfonal eftate of a fingle 

man or woman dying inteftate,: fhall go to his and 

their brothers and. fifters, if any be, and for want of 

fuch, then as before limited. Provided always, That 

where fuch teftators or inteftators faid perfonal ef- 

tates are {ufficient, to pay; all debts and. damages, ow- 

ing by them, at the time of their-deceafe, with all chairs. 

ges incident thereunto, that then their refpective real 
eftates-aforefaid,’ fhall be difpofed of and diftyibured 


eftates, to be. invefted and-remain as.their laft wills 
and teftaments devife the fame. . Provided always, That 
no lefs than onesthird. part of. the faid real] eflate, be 


ral life, except,-where due and equivalent provifion 

hath been-made before by .the teftator. And one 

third part of all inteftates lands and tenements, to 

the wife for her. life,:the refidue and remainder there- 

of, to be allotted and diftributed in the: fame. man- 

nerds the, furplufage of the. inteftates perfonal ef- 

tate as above limited and directed. All which ‘diftri-+ 

butions of the remainders and furplufages as well 

of the teftators, as inteftarorsteftares, are to be made 

by the Regifter General, for the time -being, within 

twelve months after the decedents. death, and every 

one to whom any fhare fhall be allotted, fhall give 

bond with 'fecurities, to the faid Regifter Genes 

ral, that if debts afterwards be made to appear, he 

or.fhe fhall refund his or her rateable part thereof, 

and of the executors or adminiftrators charges accrue; 
ing thereby. And that all fuch of the inteftates rela- 
tions and perfons concerned, who thall not Jay legaf 
claims to the faid eftates within feven years after the 
deceafe, of the inteftate parties, fhali be debarred 
for ever.. 


Aud ‘be it, further enadied by the authority aforefaid, 
d Thac . 
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That .all executors and guardians to perfons under 

age, fhall give: fufficient bond to 'the Court of Or-- 
phans, in the precin@ts, where‘they live, faithfully 

to difcharge their:truft, and that the faid obligations 

fhall ftand in: full force and virtue, till they have 

paffed theif accounts in court and are legally dif- 

charged. gr eae 


rae 


§ 31. An ACT for afcertaining the defcent of lands, and 
better difpofition of the eftates of perfons intefate. 


OR the prevention of difputes and contefts at law, 

or otherwife, concerning eftates, real and per- 
fonal, of perfons dying inteftate, and for the more equal 
payment of their debts, Bett enacted, :by the Proprie- 
tary'and Governor, by and with the advice.and confent of 
the freemen of this province, and counties annexed, tn Ge- 
neral Affembly met, and by the authority of the fame, That 
all lands, tenements and hereditaments, .and all per- 
fonal eftates whatfoever, which any perfon hath or 
is {eized or pofleffed.of, in his or her own right at - 
the time of his ar her deceafe, within this province 
and territories, fhall be liable to. be: feized and fold 
by the lawful executor or adminiftrator of the de- 
ceafed, by any lawful deed or conveyance, duly exe- 
cuted and approved and acknowledged‘in open court, 
according to law, or by judgment or order of the re- 
{pective Courts of Record, upon due procedure 
therein refpedctively had for the payment of the dece- 
dents juft debts, {o far as the faid eftates fhall ex- 
tend in due order of law, That is to fay, Firft, funeral 
expences; fecondly, debts and duties due to the 
King, and Proprietary and Governor ; thirdly, judg- 
ments; fourthly, debts due by recognizance ; fifth- 
ly, debts due by obligation ; fixthly, bills; feventh- 
ly, rents ; eighthly, fervants and workmen’s wages ; 
ninthly, merchants and traders books# and promites 
by word ; arrears of accounts and fuch like ; which {aid 
feizures, fales and payment, fhall be binding and 
conclufive againft fuch decedents, their heirs, and all 
perions whatloever, claiming by, from, or under thein, 
or any of them. And after all debts and dues paid 

and 
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and fatisfied as aforefaid, the furplufage or refidue. (if 12 wil 


any be) ofall the teftators faid perfonal eftace fhall 
be by the executors divided and proportionably: dil- 
tributed according to the-faid teftators laft wills. 
Provided always, That the widow. fhiall: not have lefs 


- thdn one third part of the faid clear perfonal eftate, 


es 


except where equivalent provifion hath before been 
made for her by the teftator, and thac the refidue of 
the perfonal eftates of inteftates (all their debts be- 
ing firft paid as aforefaid) fhall.be difpofed of, and 
diftributed in manner following, That is to fay, One 
third part thereof, to the relict or widow of the in- 
teftate aforefaid, and all.‘the refidue by equal por- 
tions to and.amongft the childrén: of the inteftate and 
fuch perfons as legally reprefent fuch children in cafe 
any of the children -be then dead, other than fuch 
child or children, who fhall have any eftate, by the 
fettlemenc of the inteftate, or fhall be advanced by 
the inteftate in his or ‘her lifetime, ‘by portion or por- 
tions equal to the fhare, which fhall by fuch diftri- 
bution be allotted to the other children, to whom fuch 
diftribution is ta be made. And in cafe any child, who 
fhall have any eftate, by fettlement, from the faid in- 
teftate, or thall be advanced by the {aid inteftate in 
his or her lifetime, by portion not equal to the thare, 
which will Be due to the other children by fuch dif- 
tribution as aforefaid, then fo much of the furplufage 
of the {aid inteftates eftate, fhall be diftributed to 
fuch child or children, as fhall have any Jand by fet- 
tlement, from the inteftate or were advanced, in the 
lifetime of the inteftate, as fhall make the eftates, of 
all the faid children to be equal, or as near as can be 
eftimated. Provided, That the firft born, ifa fon, of 
the faid inteftate, fhall have a double portion or fhare 
of fuch clear refidue of the inteftates eftate as afore- 
faid, the widow’s third, being firft therefrom divided. 


. And in. cafe, there be no children nor legal reprefenta- 


tives of them, then one moicty of fuch eftate, fhall 
be allotted to the widow of the inteftate, and the 


refidue of the eftate diftributed equally to every of © 


the nexc of kindred of the inteftate, who are in equal 

cegree, and thofe, who legally reprefent them. Pro- 

stded, That there fhall be no reprefencations admitted 
among 


of 
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‘among collaterals-after brothers and ‘fifters children ; 
and‘in ‘cafe’ the :iriteftate fhall-havé 1d widow, then all 
the faid‘eftate, fhall: be diftributed ‘equally to and 
among the children'(the firft born, ifa fon, ‘having 
a double fhare as aforefaid.) And in cafe there he: no 


child; then tothe next of kindred: of: the: inteftate-in: ‘ 


equal degree and their legal reprefentatives‘as-aforelaid, 
and in no other manner whatloever: - 

And be it further enatted by the authority aforefaid, That 
in-cafe fuch inteftate, fhall Jeave‘no known kindred; 


then all his Jands, tenements and hereditaments, {hall” 


defcend and -go'to the immediate landlord, of whom 
{uch Jands are held,: his heirs and-affigns, and ‘if held 
immediately of the Proprietary, ‘then to the Proprie- 
tary, his heirs and affigns, and all-the goods, chattels 
and perfonal eftate whatfoever, of fuch perfon dying 
inteftate, and without kindred as aforefaid, fhall go 
to the Proprietary and Governor, his heiys and affigns : 
Provided always, and be it further enaéted by the antho- 
rity aforefaid, That where iuch teflators or inteftates 
perfonal eftates ‘are fufficient to pay all debts and da- 
mages, owing by them refpectively, at the time of 
his, her or their deaths, with all charges incident 
thereunto, then the real eftates, lands, tenements and 
hereditaments, of fuch teftators and inteftates, ‘thall 
be dilpofed of and diftributed in manner following ; 
all teftators real eftate, thall’be dilpofed, and remain 
according to the laft will and teftament of the teftator,: 
Provided always, That no lefs than’ one third part of 
any real eftate be allotted to the widow of fuck tef- 
tator, during her natural life, except where due and 


equivalent provifion hath been made, before by the. 


teflator,, And one: third part of all lands, tenements 
and hereditaments .of or belonging to any perfon dy- 
ing inteftatc, hall go and be allotted to his widow 
for her life, and the refidue and remainder thereof, 
fhall be diftributed and allotted in the fame manner 
as the furplufage of the inteftates perfonal ef¥ates above 
limited and direéted ; ‘all’ which diftributions of the 
remainders and furplufages as: well of teftators, as 
inteftates eftates, fhall be made by the refpective Re- 

ifters of the counties, where fuch teftators or intef- 
tates eftates fhall lye for the ume being, within: twelve 
. months 
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months next after the decedents déeathyland évery’ one: re William HL, 
to:whomany (hare in-the'diftribution}-thall bealletted, ee 
fhall ‘give’bond with fufficiént ‘fureties'toithe:faid"Re- “wy 
gifter, that if: any debe: or debts; truly 6wing: by. the 

. jntéftate, “fhall: afterwards be fued-for:arid recovered 

or otherwife ‘duly ‘made to” dppéar-that thet dnd in , 

every fuch cafe he or‘fhe,, (hall ¢efundiand pay. back - 
to the adininiftrator;: his or her -rateable-parc‘of fuch. . 
debi’ or debts, and: of*the'cofts:6f fuit,” arid ‘charges 
to the‘adminiftrater by reafon of fuch ‘debt: accruing 
out of the part-or fhare, to him ‘or .her-allotted as 
aforefaid;' thereby to-énable the faid adminiftrator' to: 
pay-and fatisfy the faid:debt or debts, difcovered after 
the diftribution is made as aforefaid,-and:thar all fuch 
of the inteftates-relations arid perfons concernéd, who- 
thall not“lay Jegal claim to their relpective fhares of 
fuch eftates within fever’ years after the-déceale of the 
inteftates, fhall be debarred:from’the-fameé for ever.’ 


+ a 
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§ 43. An ACT con rming devifes of lands; 


nuncupative wills. 12 William U1, 


and validity of Chap. Joa 
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O the end that lands and hereditaments may: be’ . 
enjoyed by the devifee and his heirs as amply 
as lands granted by. deed by'the grantee ; Be tt enaé?- 
ed by the Proprietary and Governor, by and with the ad-, 
vice and Confent of the freemen of this province and territo- 

‘vies, in General Affembly “met, and by the authority of the “ 
fame, Thac all wills in writing, ‘wherein or whereby Wils to be au- 
any lands, tenements, or hereditaments within this Sea 
province or territories, are or ‘hall’be devifed, fhall «:. 
be as good;and authentic in law (according to'thé te:. 
nor thereof) as any other conveyance ‘for granting of 
fuch lands and preinifes, whether’ the daid wills: be 
made within: or ‘out of this’ province: or territories, 
provided the fame be legally proved within this pro- 
vince or territories, within fix months after the'death 
of the teftator, or within eighteen moriths, if'the de- 
vifee live out of this government. ° 

‘And, for the preventing of all difadvantages ancl yuncupatise 


hardthips that may accrue to any perfon for want of wills how to be, 
due — proved, Kc. sy 
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due proof of nuncupative or verbal wills, or by any. 
pretending the fame where no fuch will really is; Be 
it enaéted by the authority aforefaid, That all nuncupa- 
tive wills made within ‘this province or territories, 
fhall be of full force for all goods and chattels there- 
by devifed or bequeathed: Provided always, That 
the faid nuncupative wills fhall be reduced into writ- 
ing within two days after the deceafe of the faid tefta- 
tor, and fubfcribed. by two fufficient witneffes, who 
were prefent and heard the teftator make the will, 
to be attefted by any Juftice of the Peace of the truth 
of the faid nuncupative or verbal will, within ten days 
after the death of the faid teftator; which faid will 
being proved in the Regifter’s Office in this province 
and territories, within fix months next after the tefta- 
tor’s death, fhall-be good and valid in law, accord-. 
ing to the purport thereof, for all goods and chattels 
therein bequeathed, as if the fame had been originally 
made in writing by the teftator, and duly executed 
as aforefaid. as 

And be it further enacted by. the authority aforefaid, 
That no will or teftament, or nuncupative will of any 
perfon non compos mentis, or not in his or her right 
mind or underftanding at the time of the making 
thereof, fhall be good and valid in law. 
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§ 46. An ACT for impowering widows and adminifra- 
tors, to fell fo much of the lands of inteflates as may be 
Sufficient to clear their debts, &c. 


DE it enatied by the Proprietary and Governor, by and 
Beau the advice and confent of the freemen of this 
province and territories, in General Affembly met, and by. 
the authority of the fame, That if any perfon that dies 
inteftate, being owner of lands within this province or 
territories thereof, and leave legal iffue behind him, 
but no fufficient. perfonal eftate for their maintenance 
or paying of debts, in fuch cafe, it fhall be lawful for 
the widow or adminiftrator to-make fale of fuch part 
or parcel of the faid lands, as the Orphans Court thall 
think fit, towards the defraying of the juft debts of fych 

inteftute, 
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inteftate; the education of his children, and the im- 1 William 11, 
proving the remainder of the eftate.(if any be) to {yo0, 
their advantage: pM oan 


a 


! 


§ 88. An ACT for the effetiual efablifoment and confir- Chap. 1. + 


‘mation of the'freeboldets of this province and territories, ** Wan MI. 
their heirs and affigns, in their lands and tenements. 1709. 


HEREAS at the firft laying out and -fettling 

\ y of lands in this province of Pennfylvania and 
territories thereunto belonging, many great neglects 
and errors have been committed, through the want 
of experience and‘care both in officers and the people, 
as well to the wrong of the Proprietary, as the infe- 
curity of the faid people, and the’great inconveniency 
of both: For remedy whereof, and for the fafety of 
the faid province and territories, in general, and that 
the inhabitants may be compleatly and abfolutely fet- 
tled, and fully fecured in their rights and titles to land, 
and all occafions of. difference and conteft thereupon 
may forever hereafter be prevented and removed, Be 
it enatted by the Proprietary and Governor, by and with 
the advice and confent of the, freemen of this province 
and territories; in General Affembly met, and by the au- 
thority of the fame, ‘That all tracts’ and parcels of land 5 
taken up within this province ard territories, and 
duly feated by virtue~ of ‘letters patents or warrants, vow, 
obtained from Governors or lawful Commiffioners, é 
under the crown of England, before the King’s grant 
to the Proprietary and Governor for this provihce (ex- 
cept the fame ‘was had by fraud ot deceit) ‘fhall! be 
quietly enjoyed by the actual poffeffors, their Heirs 
and affigns : And’ thac all lands and tracts of land, 
duly taken up by virtue of warrants obtained purfuant 
to purchafes made and had from the Proprietary and 
Governor, or in purfuance of any ¢commiffion or power % 
granted*by the Proprietary to any other perfon (except 
as before excepted, and except wheré the fame docs 
interfere with other perfons juft rights and claims) 
fhall be quietly and peaceably enjoyed by, and con- 
firmed jo the poffeflor (according to the faid warrants: 

his 


eo 


12 William, 11]. 
ACD. 


PRON, DO Ree 
t fo : ‘ e : Ng 


his heirs and affigns for every ‘and although no patent 
hath , been granted, <yer,, if peaceable: entry and’ pols. 
{effion hath been dbtained, by warrants,“or otherwile, 
as aforefaid, and thereupon quiet poffeffion hath béen 
hheld during ‘the {pace’of feven years, or.more, :fuch’ 
$ ve a 8 Setar Eel ty aOR TY ge be So diet ieee cone 
poffeffion, of fuch enty as ‘aforéfaid thalf give ‘an un- 
queftiqnable ,title“to ‘all fuchJands, .according to,the 
quantity. they were,taken tip’ for, ‘and fhall.be deemed 
and held good ;\ and.be cqnfirmed by the Proprietary 


pe ee wee at re is OS ae 
to the featers or poffeflors, thereof, “their heirs and als. - 


: : ee ee iy a v ae rm TP ae 
And be it further enatted by the authotity aforefaidysThvat 


ovince and territo- 
pective grantees an 
in'to. be, grantéd.or 


pened through the negligence, igngrange or fraud of 
furyeyors or chai, carriers, and many, furveys -lraye 
thereby been mad§,crroneous :: Korthe rectifying where- 
of, Be it enafled by the authority aforefaid, ‘That it fhall 
and. may be Jawful forthe Proprietary,.and. Governor, 
and his hesra, by his and their lawful furveyors, at any 
time, within the {pace of two. years after publication 
hereof, to re-furvey,, or caule-to be re-furyeyed,, any 
perfon's land within this province or, territories. ; and 
if upon fuch re-furvey, allowing. four acres in ‘the 
hundred, over or under, for the’ difference of furveys, 
there be more:land found in ghe. number. of acres 
than the tract fo furveyed was. laid out. for, allowing 
allo fix per cent., for roads and highways, all {uch over. 
plus lands fhal]. be to the Proprietary, and the,pof- 
feflor thereof fhall have the refufal of it from, the 
Proprietary, at reafongble rates ; And if the Propri- 
“ etary 


to. ie 
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etary..and'the faid poffetfor’doinotiagree, thén, amd 2 william 1. 
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in, fuck ¢afe; the ‘Proprietany .thall.‘clroofe two'men —*.,2- 
and the purchaleér or renter-fhall-choofé two more who wy~w 
thall either fix..a ‘price on the: {aidsoverplus:land, to 
be paid by the pofféffor,.or otherwife appoint where Pe 
it fhall be.taken off for the Proprietary in one entire i 
piece, and at, an outfide; faving: tothe purchafer-or 
renter his improvements,. and beft-conventencies { any 
three of. whom. agreeing ‘fhall-be’ conclufive; and the 
charges of re-furveying -fuch lasids fhall-be .bore by. 
him to whom the overplus land fhall fall, That ts to ays 
By the purchafer or renter. of the mainvtract if he buy 
the. overplis; or if riot, by. the Proprictary.  . 
And be it further enatied i the authority aforefaid, That 
if any purchafer or tenant, having pfocured his land to 
be again .furveyed.by any of-the lawful Surveyors, 
fhall find the fame to be dehcicnt of the quantity it was 
before laid ‘out forand. thduld contain: (allowance:for 
difference; of ‘furveys, roads andvhighways being, firft 
made, as aboye expreffed)-all {uch deficiencies fhall be 
made good by; the Proprietary and Governor accord- 
ing..as he: receives for the overplus land as aforefaid. 
And that the people in the“faid furveys may 
have the greater fatisfaction, Be ir further enacted by 
the authority aforefaid, That ng Surveyor fhall enter 
upon -any .perfon’s land to miaké-a re-furvey of the 
fame, without firft giving noticeto the,owner or pof- 
leflor thereof, or ‘leaving: aotice at.his. houle, if he 
dwell near the fame,’and if he do- nor know him, 
and the faid:owner dwell not in the precinét or town- 
thip, that then fuch Surveyor fhall give notice thercof 
to the two next neighbours, -under the #enalty .of 
Twenty Pounds, ,to be forfeited to fuch owner. And 
in cafe any Surveyor thall hereafter wilfully or negli- ( 
gently ‘furvey any lands to the prejudice of. the pof- 
feffor or owner, -hé fhall make good double damages \ 
tothe party grieved. pg ot 
And be it further enatted by the authority aforefaid, That 
the firft-hundred purchafers of land in the province fhall 
be preferred, and have liberty. to take up theis lands be- 
fore any after parchafers, fo that they make application 
for the fame within four months after publication hereof. 
And be it further cnaéted, Tirat where any se have 
| e seen 
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is William in. been ‘purchafed or taken up. in cipartierttip’ and ¢i- 
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ther’ of the parties‘die-before divifion be:made thereof, 
the furvivor fhall claim his equal and juft fhave and 
proportion, and the ‘heirs and affigns’ ‘of, the deceafed 
partner fhall hold ‘and: enjoy’ the’ part belonging. to 
{uch deceafed ‘as ‘fitmly 4 as when all the parties were 
living, “‘unlefs it’ fall ‘appédr: ‘thac‘there has been 
fome: contract or agreement made: to tlie contrary. 
Aid whereas it may foinetimes happen, t that where 
fome have purchafed a parcel of ahd (for inftance, a 
thoufand acres) and the famevhias béen ‘furveyed and 
Jaid out; but= ~bpon. a re-furvey of fuch tract it is 
tound to contain twelve hundyed acres, ‘of ‘which the 
purchafer, having. been wholly i ignorant, hath fold ei- 
ther part of it or the whole to feveral perfons, or has 
given it to feveral children, under ‘the notion of Only 
a thoufand aerés, upon re-furvey of ‘which, by the 
Proprictary’s order, the overplus may happen to fall 
within feveral {mall ‘plantations, or to confift entirely 
of one of them, Be it therefore enaéted by the authority 
aforefaid, Thatin fuch cafes the Proprietary’ s over- 
plus fhall not be taken off any one particular of the 
faid feveral plantations, but off the rough land remain- 
ing undilpofed of in the whole tract, if any fuch be ; 
and if there be no fuch, then to be taken off every 
particular plantation proportionably: And the charges 
of running the divifion lines fhall bé’always borne by 
the refpective owners of the’ feveral plantations. And 
where the overpltis is taken in one entire piece off the 
whole, it fhall and may be lawful for the firft pur- 
chafer to ‘caufe the feveral traéts’ by him fold to any 
meatne purchafer or purchafers to be re- furveyed by 
any lawful Surveyor ; afd the overplus found in fuch 
tracts or meafne purchaters above what they were fold 
or rented for, ‘fhall’'go to the perfon of whom they 
were bought, in Jiké manner as che ‘overplus lands in 
general go to the Proprictary atid Governor. ' 
And whereas our Proprictary'and Governor did for- 
merly, ina claule of our charter of privileges, give and 
grant to all and every one‘of the inhabitants of this pro- 
vince and territories full and quiet’ ‘enjoyment of their 
re(pective lands to which they had any lawful or equi= 


table claim, faving only fuch rents and fervices for 
the 


the fame as-were or cuftomarily ought to be referved ,, Wtiam tt, 


to the. ‘Ptoptictary, ‘his heirs. and ‘atligns ; (4) which 
claule, ” “upon delivering 1 up. ous, | ‘faid charter, was re- 
ferved, “and our. faic id Propri etary. ‘and Governor was 
‘£0 referve, to 1 bs 3, “We: therefore defite’’ that it 
eehactéd, And, be’ it hated ‘by. the atitbority afore- 
i he! "faid ‘clanfe Thal’ ‘be in ‘a$‘fullforce, 


Pee a Ee eae the’ Tuner of the charter as 


ing. bere ‘ 
“And fort 4 eon ‘and:* ere of 


on? Guar 
aliens,’ einai into, this Province , ‘or counties annex- 


ed, Be it fii aber énasted by the aulbority aforefaid, That 
if any alien, | Whio i§ of (all bé'a purchafer, or who doth 
or fhall’ iphabie iA th is province | or ‘territories thereof, 
thalldeceafe f at ‘any time "before he can well be naturaliz- 
ed, his right"and intéreft therein fhall notwithflanding 
defcend to his wifeand children, or othet his rélations, be 
he teftate or inteftate,. aecording, tothe laws of this pro- 
vince and territories thereof in {uch cafes provided, in 
as free and‘aimple tnannéf, ‘to all intents ‘and purpofes; 
ns if the faid alien had béen naturalized. * 

And whereas divers perfons beyond feas are and have 
been owners of lands within this province, and territo, 
ries, and fuch perforis, have, ufually. appointed ; attornfes 
to fell and difpofe of the fame; tothe end therefore that 
the feveral perfons that have. fo purchaled,, their heirs 
and afligns, may forever hereafter be fecured in their ti- 
tles and.coyenants, Be it enaéled by the autho thy ature ‘aid, 
‘Chat all fales of fands, tenements and hereditaments 
made by lawful attornies, efpecially granted to fell 
tuch lands, are and fhall be deemed and adjudged 
good and effectual i in law to all intents, conftructions 


and © 
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(a) Thecharter is dated April 2d,. oe ang the. place; velar foin she dias 
‘aw ts as followeth: And that all inhabitants af this proyince,and territories there~ 
of, whether purchafers or others may have’ the lat worldly 'pledge of my good and 
hind intentions to them and theirs Ldd give, grant, ,apd.confirm to all and every 
ene of them, full and quict pofleflion of their ra{pective lands, to which they have 
any lawful or equitable claim : Saving ovly'luch rents and fervices for'the famed, as 
are or cultomarily ought co be referved to me, my heiss er affigns. sacanasa 
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12 William 111, and purpofes whatfoever, “as if the: faid’ owners “of 
wee fach lands ‘had, by their own deéds, bargains’ and 
i nd 


My 
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Chap. 9.8. An ACT for taking lands in execution for the:payment of 
12 Wau Ge debts, where the Sheriff: cannot:come-at’ other effects to 
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thot fatisfy. the fame. ie 3 ear a 
: © the ehd' that no créditors tnay be defrauded of 
etal oti, | tlie’ fuft'debts;-‘due-to'tliem~by perfons of this 
a 2 province ‘or teiritories, who have fufficient real‘eftates, 
f if not perfonal, to fatisfy the famte, Be it enacted’ by the 
Proprietary: and Governor, ‘by ‘and with the advice and 
4 confent of the freemen of the-faid province, in Gpueral Af- 
F —fenibly met, and by the ‘authority of the’ fame, That all 
Real eftaies tie Jands and houfes whatfoever within this govefnment, 
fe a fhall be liable to fale, upon judgment and exccution 
debts. £ obtained againft th defendant,’ the owner, his heirs, 
ie executors or adminiftrators, where no fufficient per- 
a fenal eftate is to be found ; with this due‘provifo, 
put the chief That,the meffuage. and’ plantation, with its appurte- 
faerie nances, upon which the defendant is chiefly feated, 
fhall not be expofed to fale before the expiration of 
one whole year after judgment is obtained 3 to the 

intent 
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intent: ‘that’ “the: defendant, or any ‘other, on his be- :2 William 11. 
half,. may ‘endeavour. tHE” redemption: of - thé fame" se 
And: I before! ‘any uch. lands, mefiuages or houfes, Ol Ke cd 
any: othier ‘lads; or. jhoufes : whatloever, taken in-eX- An ie lands ie 
ecution, fhall be“fold,, they, thall'be duly appraifed: by be appraiteds 
twelve ‘Hoeft: and ‘difereet | mien of the: neighbourhood ; ae 
arid, rhiat then jt ‘hall and miay -be lawfulsfor ‘the: Slie- x 
riff ‘to thakes fale of and convey the. faine “under ‘his 
Rand’ and’ (eal. “After Which file and. ‘appraifement 

ae as aforefdid: {uch ‘land aiid houfes'thall!bé and 
remain’a free“aird ‘clear eftate to'the purchafer* or cre- ; 
ditor to whom’ they.are fo made over-or fold, ‘his-heir's o 
and afficns ‘forever; ‘ds . fully . and’ amply asever they 
were 'to the debtaee ! oy” cme aaa gra ee 

Provided alas aiid be'it hurd ena fted, That! law- The creditors to” 
ful'intercft thal’ be'allowed to'thé’creditor for the fum have intere@till 
or value ‘le obtained’ ud Jmbnt for; from the time-the ; 
faid® | jud ment “Was obtained’ Hr the time’ ‘of fale, or 
till fatisfacion be 'miades* eh Ret ie ned 

“Provided ' @ io, “T hat. che: ‘chief plantation or mef- And fo much of 
fuage ‘fhall ‘be ‘the ‘latt'takeitin execution’; ard that lund ae il 
whére. thie. appiaifément: ‘of ‘the lands taken in'execu- "” et 
rion amounts fe in dre" thin ‘the debt;- cofts ind da- 
mage, the cre itor’ ‘fall not be''obliged i in fach cafe 
to také the whole, ‘and ‘pay’ che’ overplus 5: “but fhall 
only take’ fo” uch as tO atsly the’ ¢kecution, and no 
more, ee a. 1 
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The Charter of . Pr, jleg és, ‘eraniel ) 3 Writian Pen oft 13 Willian 11+ 
to the ‘ee Pid ylvania, aiid ter#leories. roe 
TILLIAM: BEN, Bron And Governor Feamic ; 
of the proyince - of enn ilvariia and _térrito: 
ries thereunto. belonging, t all’ to whom: thefe prefenits F 
thall come, fendeth , greeting. | Whereas King Charles 
the Second by.his letters parents, ‘under the Great Seal 
of J’ngland, bearing ‘date the fourth ‘day of' March, in, *. 
the year-One. ‘Thoufand- Six, Hyndred and’ oe ae, 
was’ gracioufly pleafed: ‘to give ? ‘and fant unto me, 


and my heirs and affigns for ever, this, ‘province of 
Pennfylvania, 
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? and good g government of. the fdid ‘province; “and: ‘ter 


Pennfylvania,. with divers great, powers and jurifdic- 
tions for the well , governments, thereof. a 

And whereas the King’ s deareft brother, James Duke 
of York and Albany, Se. by his deeds of feoffment, 
under his hand and feal duly. perfetied, ‘Dearing: date 
the, twenty;fourth day. of Auguft, O One ‘I’ ‘houfand Six, 
Hundred Eighty. and. Two, did’ grant: wats. me, my 
heirs and affigns, . all, that rat of ‘land, How. “called 
the. territories of Pennfylvania, ‘rogethier, wich. ‘powers, 
and jurifdictions, for the good goveramént thereof, ae 

And whereas, for the. encouragemeng of all the free) 
men and planters, , that might be ‘concerned in. the 
faid province ,and , territories, and, OF, the good go" 
vernment thereof, TI the faid ee Benn, in the 
year One Thoufgnd Six Hoodies & hey and Theee, 
for.me, my heirs and afiigns, eee "and con firm. 
unto.all the freemen, pl ane cts f - Tventuraes there- 
in, divers liberties:, franchi nifes ay PS Fopertics, . AS, ‘by. 
the faid grant, entituled, ‘The JHtane. OF the 2 e govern nant 
of the pr. ovluce, of Pemplvania, aid , ferritor: des, there ‘eqito 
belonging, it Amer: ica, May, appear; . which “éhiaiter, or 
frame being found,’ in fome parts, of ir, not, fo fuita~ 
ble to the prefent, ‘cigcumftances,, 0 ihe I inhabitants, 
was in the third'month, in the - “YSRE Br The oufand 
Seven Hundred,, delivered up to,2 me C3) fix j pate ‘of 
{even of the freemen of this Province sad territories, 
in General Affembly, met, provifion’ deing made in 
the faid charter, for that end and purpofe. 

And whereas F-was-thenspleafed-to.promife, That 
T would reftore the faid charter to them again, with 
neceflary, alterations,- or in liet “thereof, give them 
hea better ‘adapted to arifwet che prefent circum- 


x {tances and conditions of the, faid igne abitants ; which 
] 


hey. have now,, by. ‘their, ‘reprefehta Wes it ‘in:  Gegerl 
Aflembly met at Philadel Hla, requelted't méto grant. 
Know ye therefore, That forthe "flrther well: being 


ritories 3 and i in purfuance, of the: ‘Tights, ‘and powers 


before ‘mentioned, aT the {aid "'V jillian“ ‘Penn do de- 


clare, grant. “and confirm, unto’ all! the freenienh, plan- 
ters and adventurers, and other. inhabitants: th this 
province and territories, thefé following liberties, 


fianchifes and privileges, fo far as in me lieth, to be 
held 


aye 
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hela?! enjoyed and’ Kept, ‘by the freemen, planters and 13 witiain it. 
adVenturers;’and ‘other inhabitdnts of’ and in the faid 4. D. 
provitice and ‘territories ‘thereunto annexed, forever. GAL 

I, ‘Becaufe, rio ‘people ‘can be truly happy, though 
uhder ‘the ‘greateft * enjoyment’ of civil liberties, if jieving in One: 
abridged’ ‘of’ the freedom of their confciences, as to ale fal 
their religious ptofeffion ‘and wotfhip : And Almigh- stcomeot his 
ty God being’ the only Eord of éonfcieiice,' Hather of pellgiour pettus 
lights and“fpirits ; ‘and ‘the Atithor as well’ as Ob- °°’ 
ject of all divine knowledge, faith and worfhip,’ who 
only doth enlighten’ the minds, and perftiadé and con- 
vince the underftandings ‘of people, I do hereby grant 
and‘declare,* "That no “perfon or perfons, inhabiting 
in this province‘or territories, who fhall confefs and 
acknowledge Oite - Almighty God, “the Creator, Up- 
holder and Ruler ‘of the world ; ‘and profefs him OF yor be compel. 
themfelves obliged to live quietly under the civil] go- led to trequene 
vernment,’fhall be in “any cafe molefted or prejudic- Sinan 
ed, in bis or their : perfon' or eftate, becaufe of his ry tw his mind, 
or their confciehcidus perfuafion or "practice, nor be 
compelled to frequent or maintain any religious wor- 
fhip, place or miniftry, contraty to his or their mind, 
or to do or fuffer any other act or thing, contrary to 
their religious’ perfuafion. 

And that all ‘perfons who alfo profefs to believe in Chrifians of a1 
Jefus Chrift, the Saviour of the world, fhall be ca- pe anilear 
pable (notwithftanding their other perfuafions ancl offices, promit- 
practices in point. of confcience and religion) to ferve te! tice ta 
this government ih any capacity, beth Legiflatively : 
and [xecutively, he or they folemnly ptomifing, when ‘ 
lawfully required, allégiance to the King as Sove- 
reign, and fideliry to the Proprietary and Governor, 
and taking the attefts as now eftablifhed by the law é 
made at New-Caftle, in the year One Thoufandand ~ 
Seven Hundred, entitled, 4u ad direing the attefts 
of feveral officers ai minifiers, as now amended and 
confirmed this prefent Affembly. : 

TI. For the well’ governing of this province and ter- 4, airems: ‘ 
ritories, there fhall be an Ailembly yearly chofen, by tual be chon 
the freemen thereof, ‘to confift of four perfons out of 7" 
cach county, of moft note for virtue, wifdom and a- 
bility, (or of a greater number at any time, as the 


Governor and Affembly fhall agree’ upon the firft 
day 


No perfon beapi* 
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13 William tt, day of October for-ever;,and fhall fit on the four- 


Their powers 
see iere 
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Two thirds 


met thall have 


the power of the 


whole. 


“The qualifica- 


tions of electors 


and clected. 


Power to chufe 


Sheriffs and 
Coroners. 
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teenth day of the fame month, at Philadelphia, un- 
Jefs the Governor and Council for the time being, 
fhall fee caufe to appoint another place. within the 
faid province or territories: Which Affembly thall 
have power to chufe a Speaker and other their offi- 
cers; and fhall be judges of the qualifications and 
elections of their own Members; fit upon their own 
adjournments ; appoint Committees; prépare bills in 
order to pats intu laws; impeach criminals, and re- 
drefs grievances ; and fhall have all other powers and 
privileges of an Aflembly, according to the rights of 
the freeborn fubjects of England, and.as is ufual in 
any of the King’s plantations in America. 

Aud if any county or counties, fhall refufe or ne- 
gleét to chufe their refpeétive Reprefentatives as afore- 
faid, or if chofen, do not meet to ferve in Affembly, 
thofe who are fo chofen and met, fhall have the full 
power of an Affembly, in as ample manner as if all 
the Reprefentatives had been chofen and met, pro- 
vided they are not lefs than two thirds of the whole 
number that ought to meet. 

And that the qualifications of electors and elected, 
and all other matters and things relating to elections 
of Reprefentatives to ferve in Aflemblies, though not 
herein particularly exprefled, fhall be and remain as 
by a law of this government, made at New-Caftle, in 
the year One Thouland Seven Hundred, entituled, 
An ad to afcertain the number of Members of Affembly, 
and to regulate the eleélions. 

III. sat the freemen in each refpective county, at 
the time and place of meeting for ele¢ting their Ke- 
prefentatives to ferve in Aflembly, may as often ‘as 
there fhall be occafion, chufe a double number of 
perfons to prefent to the Governor for Sheriffs and 
Coroners, to ferve for three years, if fo long they be- 
have themlelves well ; out of which refpective elec- 
tions and prefentments, the Governor fhal]l nominate 
and commiffionate one for each of the faid offices, 
the third day after fuch prefentment, or elfe the firft 
named in fuch prefentment, for each office as afore- 
faid, fhall ftand and ferve in that office for the time 


before refpectively limited ; and in cafe of death or 
defaulc 


_V. That all. criminals fhall have the fame privileges Criminals may 
of witneffes arid'council as their profecutors;. ..., ... _ fave eouneily 


é : ae emery : $2 1 > CC, 
Vi,. Tha no’ perfon or perfons fhall or-:may;, at any None hall be 


time hereafter; be obliged to,an{wer any complaint, obliged to an- 
matter of, thing whatfoever, relating to property; be~ osi'aty courte 
fore the Governot.and Council; .or in any other place, of jutice. grag, 
but in ordinary courfe of juftice; unlefs appeals there- " 
unto fhall be hereafter bylaw appointed: . aq 
_ VIL. Lhat.no‘‘perfon within this government, fhall Tavern-keepers, 
be licenfed by the Governor,to keép an ordinary,. ta- tere 
vern; oF houfe of public entertainment; .but fuch who fore ticenfed. 
are firft recommended to. him, under. the hands of 

the Juftices of the refpective counties, figned in open 

court ; which, Juftices .are and ‘fhall be hereby im- 

powered; to fupprefs and forbid,..any perfon keep- 

ing fuch; public houfe ‘as, aforefaid, upon’their mif- 
behaviour, on fuch penalties as the law doth or thal] 

dire& ; and to recommend others, from time to time, 

as they,fhall fee,occafion. een 

VIII. Jf any perfon, though temptation or melan- 

od f choly, 
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13 Wiltism 11, choly, fhall deftroy himfelf,. his eftate,” real and- per- 
AD fonal, thall notwithftanding defcend to his wife ard 
wey~ children, or relations,,as if-he had: died’ a natural 
Theetate of Geath; and if any perfon thall be deftroyed¢or killed 
‘perfons deftroy- by cafualty or accident, ‘théré fhall be -no forfeiture to 
mliticeesd wo the Governor by reafon thereof. ©. = 
theit-heirs. And no act, law or ordinance whatfoever, fhall at 

No law, se. any time hereafter, be made or done, tg.alter, change 

frall aler thts or diminith the form or ¢ffect of this chatter, or ,of 

out, &e, any part or claufe therein, contrary to the true-intetit 
and meaning thereof, without-the confent of the Go- 
vernor for the time being, and fix parts of feven of 
the Affemibly met. vod 

The article ree  -But, becaufe'the happinefs of mankind depends fo 

lating fo liberty much upon the enjoying of liberty of their con{ciences, 

frail beinvioe a8 aforefaid, I-do ‘hereby folemnly declare, promife 

lable forevere and grant, for: me, my heirs and affigns, That the 
firft article of this charter relating to liberty of con- 
{cience, ‘and every part and claufe therein, according 
to the true intent and meaning thereof, thall be kept 
and remain, without any alteration, inviolably for 
ever. - : 

And lafily, 1 the faid William Pena, Proprietary 
and Governor of the province of Pennfylvania, and 
territories theretinto belonging, for myfelf, ‘my heirs 
and affigns, have folemnly declared, granted and con-. 
firmed, and ‘do hereby folemnly declare, grant and 

The Proprietary Confirm,’ That neither I, my ‘heirs or: affigns, fhall 


this char- 


a he ‘char. Procure or do any thing ox things whereby the liber- 


ties in this charter contained and expreffed, nor any 
part thereof, fhall be infringed or broken: And if 
any thing fhall be procured or done, by any perfon 
or perfons, contrary to thefe prefents, it fhall be held 
of no force or effect. 

In witnefs whereof, 1 the faid William Penn, at 
Philadelphia in Pennfylvania, have unto this prefent 
charter of liberties, fet my hand and broad feal, this 
Date. twenty-cighth day of October, in the year of-our Lord 
One Thoufand Seven Hundred and One, being the 
thirteenth year of the reign of King William the 
Third, over England, Scotland, France and Ireland, 
&c. and the twenty-firft year of my government. 

And notwithftanding the clofure and telt of this pre- 

i fent 


tere 


fent charter as aforefaid,I.think fit to.add this fol- 
lowing. provifo thereunto, as part of. the fame, That 
ts to. fay; That notwithftanding any claufe or-claufes 


13 William HI. 


“yet. 


ei Aid 


in the above mentioned charter, obliging. the province Provifo, thatthe 
‘rirories -tO join . - in. Jeo! ion. tovince and | 
_and territories to joini together in. Jegiflation, I am “previns. 3 ae 


content, and do: hereby declare; that if the Reprefen- 
tatives of thé province and, territories fhall: nor here- 
after agree to join together in legiflation, and that 
the fame‘ fhal]’ be fignified unto’ me, or my deputy, 
in open Affembly,:or otherwife, from under the hands 
and feals'of the Reprefentatives; for the time’ being, 
of the province and territories, or:the major part of 
either of them, at any time within three years from 
the date hereof, that.in fuch.cafejtthe inhabitants of 
each of the three counties of this province, fhall not 
have lefs than-eight. perfons-to reprefent them.in, Af- 
fembly, for the province ;.and:the inhabitants; of the 
town of, Philadelphia -(whem.the {aid town is incorpo- 
rated) two perfons.to reprefent them -in “Affembly ; 
and the inhabitants of: each.¢ounty-in the tenritories, 
fhall have as many perfons-to reprefent them, in. a.dif- 
tinct Affembly for the territories, as-fhall be by them 
requefted as aforefaid. ek ar: 
Notwithftanding which {eparation of the province 
and territories, in refpect-.of legiflation, I do hereby 
promife, grant. and: declare, ‘Thar the inhabitants of 
both province.and -territorics;-fhall feparately enjoy 
allsother liberties, privileges and. benefits, granted 
jointly to them in this charter, any Jaw, -ufage or.cuf- 
tom of this, government, jeretofare, made and. prac- 
tifed, or any.law made and:pafled by this General 
Affembly, to the, contrary -hereof, notwithflanding. 


_ WILLIAM PENN. 
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13 William If, THIS Charter of Privileges being diftintly read in Af- 
ave fembly ; and the whole, and every part- thereof; being 
approved of, and agreed'to; by'us, we'do thankfully 
pes alias receive the fame front our Proprietary and'Governor, 
ere ee _- at Philadelphia, this twenty-eighth day of OGober, 
, _-- One Thoufand Seven Hundred and: One: * Signed -on 
behalf, and by order of the Affembly,. per ' ~~ 
“JOSEPH GROWDON, Speaker, , 
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Proprietary and Goyernor’s Council, 

Pog Sat agin OS arr Maa, 2S rs ore 
..Note, That.the foregoing Charter: of Privileges was 
figned and accepted as--aforefaid:on- the laft-day of a 
feffion: of the General Affembly of--the-faid province 
of Pennfylvania «and - the territories; which had com- 


A menced? on-the fifteenth day of'September' preceding, 
i that during this-feffion a bill for'the-confirmation of 
a the laws at New-Caftle, of the preceding: year One 
: Thoufand Seven Hundred, had been brought’ into 
" ' the Houfe of Reprefentatives by two Methbers. of 
(i Council, and on ££ the vote being-put, (éo‘wit, the 
: ; - € tenth day of ‘Ogeber) whether thé faid-bill for — 
‘ “« confirmation of Jaws fhould pafs: into a law, with 
ae ‘{ fuch amendments as may: be thought needful? 
hi «« feveral:members role up and left the houfe, viz. Jaf- 
ts “€ per. Yeates, Jone Donaidfon, Richard Hallowell, 
"3 «Adam Peterfon, William Rodney, Johri Brinkloe, 
I" ** John Walker, William Morton and Luke Wat- 


f} *€ fon, junior—and the vote was immediately carried 
a ‘ in the affirmative by the remaining members, be- 
us ** ing fourteen in number, N. C. D.—to wit, the 
a twelve members from the three counties of the pro- 
ii vince, and two of the members from the couaty of 
f Suffex, namely, William Clark and Samuel Prefton, 
fe the remaining member from that county, Jofeph 
if Booth, being fick, attended not during that feffion, 
and the abfenting members aforefaid not returning 
until the fifteenth day of O&ober, “ They then came 
“into the Houfe and declare—They are willing co 
© jon 


na 


‘t-this province and territoriés was read—and pro- 
 pofed ‘the! reading of the laws-‘three ‘times over ; 
© upon which the- aforefaid -abfenting- members de- 
‘ parted the Houfe‘again” ‘°° 0: *! 

. & Put to the vote whether the laws be again read, 
‘¢ for a fecond reading, and carried’in the affirma- 
$¢ tive, ’*—erIn the afternoon of the' fame day, ‘after 
the return of the Houfe from a conference had with 
the Governor, ‘The main purport ‘of which as re- 
‘«- ported by the Speaker (Jofeph Growdon) ‘was to 
‘endeavour an accommodation With the abfenting 
members, who alfo delivered'a letter from the Go- 
‘«-vernor directed 'to the Spéaker'to be communicated 
‘to the whole ‘Houfe, which (upon: the abfenting 
members coming: into the Houfe) was read, “and 
alfo'a paper brought jn by the faid members, whichi 
was read and debated. “ 


a 


awn 
a a « 


“© The Governor's letter was in thefe words. 


«© Friends—Your union is what I defire; but your 
peace and accommodating of one another is what 
s Y muft expect from you: The reputation of it is 
‘** fomething, the reality much-more. And I defire 
‘© you to remember and obferve what I fay: Yield 
in circumitantials to preferve effentials ; and being 
fafe in one another, you will always be fo in efteem 
“ with 


ef sole 
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“ with me. Make me not fad, now-I am going te 
«© leave you, fince it is for you, as well as for 


“ Your Friend and Proprietary; and Governor, , 
WILLIAM - PENN: 

eps Ser ee: y, Beas Ge Anse? 
*© Oéfober 1 5th, 1701. ee ee 


“© Jafper Yeates, Major JohnDonaldfon, Richard 
« Ffallowell, Adam Peterfon, William Rodney, John 
« Brinkloe, William: Morton, John Walker, : and 
«© Luke Watfon, junior, declared ‘their negative: to 
“ the paffing.a bill for.confirmation of the laws pafled 
“ at New-Caftle, having never .difputed: their validi- 
“ty, and for feveral reafons given in,to.the Gover- 
“© nor againft that act.- On which. the ablenting 
«© members fat down, the Governor. having -affured 
“this Houfe, that nothing further ‘than. what lay 
‘© before them fhould .be offered to the Houfe from 
* him, nor received by him from them.”—~After 
which the faid abfenting members continued to act 
in the Houfe during the remaining part of that fef- 
fion: But to prevent the effects of fuch an after con- 
dudt,- the two laft provifo fections: were'added to the 
charter of privileges aforefaid.—After the rifing of 
that General Affembly and their diffolution on the 
faid twenty-eighth day of Odtober One Thoufand 
Seven Hundred and One, the Proprietary and Go- 
vernor William Penn went to England ; and the Re- 
prefentatives of the faid two diftricts, to wit, province 
of Pennfylvania and territories never thereafter joined 
in any acts of legiflation, although many attempts 
were made by the Deputy Governors and Council to 
continue their union. The laft of which attempts 
was by Governor Evans in April One Thoufand Se- 
ven Hundred and Four, which ended with the re- 
{pective papers following addreffed by each fet of Re- 
prefentatives to the other, ¢o wit, 


“© To the Reprefentatives of the Province of Pennfylvania. 


‘© WE the Reprefentatives of the counties of New- 
‘“« Caftle, Kent and Suflex (being by virtue of the Go- 
‘© vernor’s 
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*« yernor’s writ for elelion) met at Philadelphia, on 
‘‘ the tenth day of this inftant, in expectation to 
‘© have joined in Affembly with the Reprefentatives 
“© for the province of Pennfylvania, found ourfelves 
‘*.. difappointed therein, by their pretending a former 
‘¢ feparation; wherefore we think it our duty to ma- 
*¢ nifeft and declare, how unwilling we ‘are co ad- 
« mit of.any fuch thing asa difunion, being afraid 
“ that the confequences thereof muft of neceffity 
“© prove prejudicial:to the peace and intereft of the 
‘« Proprietary and government. We therefore, being 
“© very fenfible of the fame, do declare, that for the 
«© quietnefs and profperity of the government, we are 
“« fatisfied and content to accept of the charter given 
“ and-granted by William Penn, efq. Proprietary 
“and Governor,.“€S¢. dated at’ Philadelphia the 
“ twenty-eighth day of O&ober, One Thoufand Se- 
“© ven Hundred and One; according to the true in- 
“tent and meaning of the fame; and as it was thea 
“ given (Thatis to fay,) If the province will join with 
“cus in reprefenting the fame by four Members out 
«¢ of each county, fo that our Reprefentatives may 
“© be equal in ‘number, conform to the fecond arti- 
“© cle of the faid charter, and the ancient ufe and 
“¢ practice of this government; the which is now of- 
“ fered by..us, not doubting of your fatisfactory an- 
« fwer in writing. -Signed by 


« James Courts, - ‘ Wirtt1am Morron, 

«© Joun HEALY, ‘© ArtrHUR MeEsron, 

“ Rortor De Hazs, “ Joun Hix, 

“© Tsaac Goopinc, | ‘* Wittr1amM BaGweEL1, 
‘© Witt1aM Ropney, “ Rosert Burton, 

‘© Joun BRINKLOE, _ Ricuarp Parnrer, 


“© Dated at Philadelphia, April 13, 1704.” 


“* To the Reprefentatives of the freemen of the territories of 
“‘ the province of Pennfylvania. 


“« WE the Reprefentatives of the freemen of the 
** faid province in Aflembly met, this thirteenth day 
‘© of the month called April, One Thoufand Seven 


“‘ Hundred and Four, having received this day a ° 


“© certain 
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certain paper of propofals from you, return for an- 
fwer, . : ee ee 

“© That we are: forry. you fhould" in‘ that paper 
pretend you met’here in.expectation of joining with 
us in Affembly.; whereas yourfelves declared in 
‘the conference we had with you yefterday,..that 
you could not ac in conjunction with'us, in. re- 
gard. you were called by the -Goyernor’s writ, and 
we by the charter. We cannot conceive how:you 
now can cal] the. difunion.a pretended one,. which 
has been fo often debated in Affembly, and which 
the actions. of your Reprefentatives forced upon us; 
by their refufing to act-.with us on feveral occa- 
fions; and particularly by your flight of: the faid 


‘ charter, in neglecting to choofe Reprefentatives to 


ferve in Affembly in OGober; One TFhoufand Se- 
ven Hundred ahd Two. And notwithftanding the 
then Lieutenant Governor was pleafed to’ indulge 
you in iffuing forth his writs, impowering the coun- 
ties you feprefent to make a. new election, which 
they fo far complied withal, as to choofe and fend 
up their Delegates.to meet thofe of the province 
upon the fixteenth of November then following, 
according to the tenor of the faid writ: Yet your 
Reprefentatives (whereas as aforefaid affembled with 
them of the province, after feveral.debates between 
them about acting conjointly) were pleafed to ex- 
prefs their unwillingnefs thereunto; and further 
declared their difliké of the faid charter, and re- 
fufed to agree to join together with us, to act by ic 


_in legiflation ; all which was more at large fignified 
‘ by the Reprefentatives of the province under their 


hands and feals, tothe then Lieutenant Governor; 
whereunto they were rieceffitated by direction of the 
charter, after the oppofition made to the faid uni- 
on by your Reprefentatives ; fo that being by vir- 
tue of the faid charter formed into a diftinét Af- 
fembly, and our membets fettled accordingly, we 
conceive it is not now in our power to alter our 
{aid numbers without a violation of the charter 
and truft repofed in us by thofe we reprefent ; nei- 
ther can we conceive any expedient propofed by 
you (though defired by us in the conference yefter- 
: «ee day) 
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“ day) to reconcile your requeft of an union with the 
«¢ faid charter (our prefent circumftances confidered) 
‘© which we prefume is a duty incumbent on you at 
“* whofe door the difunion is, fince you feem to de- 
“ fire a re-uniting. a wae 
_ We need not inform you, that by this charter 
“* you ftill have the opportunity of forming yourlelves 
“¢ into a diftin® Affembly, and enjoying the privi- 
“* leges thereof as well as the province; which we 
‘* hope, by our. candour. and good neighbourhood 
“* towards each other-may prevent the inconveniency 
‘* and prejudice-you feem to doubt as the confequence 
“* of our acting feparately, and not prove prejudicial 
“* to the profperity and fafety of the government, un- 
“« der the prefent adminiftration. 

‘* This being our, plain and genyine anfwer---we 
“* hope it will prove. fatisfatory to you, from your 
“* real friends,and wellwithers, _ 


“<< Signed by-order, and on-bebalf of 
“*: the Honfe of Reprefentatives, by 


DAVID. LLOYD, Speaker. 


The foregoing note and extracts have been made 
from .a book, intituled, Votes and proceedings of the 
Houfe of Reprefentatives of the province of Peunfylvania, 
Beginning the fourth day of December, One Thoufand 
Six Hundred and Eighty-two, volume the firft in two 
parts; Printed at Philadelphia by B. Franklin and D. 
Hall, anno One Thoufand Seven Hundred and Fifty- 
two.---There being. no minutes of Legiflative pro- 
geedings of fuch an-early period exifting in the ftate 
of Delaware, herein before ftiled the territories, és. 
The traditional account is that.all fuch minutes, 
preceding the year One Thoufand Seven Hundred 
and Twenty-two, were deftroyed about that time by 
fire at the burning of Colonel John French’s houle 
in New-Caftle, in which it is faid they were when that 
accident happened. 
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CHAP. Xa. 
An ACT about acknowledging and recording deeds: 
B’ it enalted by the honourable Fobn Evans, fq. with 


her Majefty’s royal approbation, Lieutenant Governor 
of the counties of New-Cajftle, Kent and Suffét, on Dela- 


' ware, and province of Pennfylvania, by and with: the advice 


and confent of the freemen of the faid counties ix General 
Affembly met, and by the authority ‘of the fame,That all 
deeds, gifts, grants, fales, mortgages, leafes, fettlements, 
conveyances, releafes and all other writings relating to 
titles of land fhall be declared and acknowledged in 
the refpective Courts of Common Pleas within this 
government. ‘The form to be by the party or his law- 
ful Attorney delivering the faid deeds or other writ- 
ings as aforefaid to the other party'to whom made or 
his lawful Attorney inopen Court; Which acknow- 
ledgment fhall be in lieu of livery and feizin ; and the 
fame fhall be available in law, &c. 

And be it further enaéted, That all fuch deeds, &e. 
fhall be recorded or enrolled in the Rolls Office of 
each county within fix months after paffing fuch writ- 
ings as aforefaid, to the end that all perfons if they 
fee fit may have knowledge thereof—Copies &c. of 
fuch records to be. evidence, provided that they be at- 
tefted by the Mafter of the Rolls or his deputy, who 
is hereby required to infert the time of recording in 
the record to be made thereof, Provided alfo; That the 
powers, &. granted to any perfon for acknowledging 
be allowed and approved by the court and be recorded 
with fuch deeds, &c. 


C HAP. KV. a. 


4u ACT for afcertaining the defcent of lands and bet- 
ter difpofition of the eftate of perfons dying inteflate. — 


EE it enadted, &c. That all lands, &c. and all per- 
ih» fonal cflace, which any perfon hath or is feized 
or 
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or poffeffed of in his or her own right at the time of 
his or her deceafe,,fhall: be: liable to be feized and 
fold by the fawful executor or adminiftrator of the 
deceafed, by any lawful deed or conveyance duly ex- 
ecuted and approved and acknowledged in open.court, 
or by judgment or order of: the refpective Courts of 
Record upon due procedures therein refpectively had 
for the payment of the decedents’ juft debts, fo far 
as the faid eftate fhall extend in due order of law ; 
to wit, funeral expences, &c. which faid feizures, faies 
and payments fhall be binding and conclufive againft 
fuch decedents and their heirs, and all perfons claim- 
ing under him orthem, &e, 

Provided, That the widow of an inteftate, after 
debts paid, fhall have one third of the perfonal eftate, 
and the refidue to be. divided amongft the children of 
the inteflate, or fuch as legally reprefentthem, in cafe 
any be dead, other than fuch children who fhall have 
any eftate by. fettlement or advanced by the inteftate 
in his life time by portions equal to the fhare of the 
other children, and if not equal to be made fo, pro- 
vided the eldeft fon have a double {hares And in cafe 
there be tio child or children, nor legal reprefentatives 
of them, the one moiety of fuch -eftate hall be al- 
lotted to the widow, and the refidue of the faid eftate 
diftributed equally to every of the next of kindred 
of the inteftate, who are in equal degree, and thofe 
who reprefent them. In cafe the inteftate fhall have 
no widow then all the faid eftate fhall be diftributed 
equally to and: amongft the children, the eldeft fon 
having a double hare as aforefaid ; and in cafe there 
be no children then to the next of kindred of the 
inteftate in equal degree and their legal reprefenta- 
tives as aforefaid and in no other manner—Dying.with- 
out kindred, lands to go to the immediate landlord— 
Lands of teftators to go according to their wills, pro- 
vided the widows of fuch have a third—Widow to 
have a third of her inteftate’s lands during life, and 
the refidue to be diftributed in the fame manner as fur- 
plufage of inteftate’s perfonal eftate above. limited, 
- giving refunding bonds. And thac all fuch of in- 
teftates relations and perlons concerned who fhall not 


lay claim to their refpective fhares of fuch eftates 
within 
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within feven years after the death of the inteftate thal} 
be debarred of the:fame forever. Provided, &c. That 
this law extend not-to perfons refiding within. the king- 
dom: of England having eftates within this govern-, 
ment,. unlefs' as tothe payment of debts, the-eftate 
whether real or perfonal fhall be liable to be fold there- 
for upon due proceeding had for the recovery thereof 
in any Court of Record within this government, as 
fully, ce. as if refidenters, 3c. : ~ se 


J Fi : . . 
CHAP. XVILa. 


An ACT confirming devifes of lands, and the validity of 
nuncupative wills, fen ree : 


O the end that Jands and hereditaments may be 
oF enjoyed by the devifee and his heirs as amply 
as lands granted by deed by the grantee ; Be it enadted 
by the honourable Fobu Evans, e/q.. with ber Majefty’s 
royal approbation, Lieutenant Governer of the counties of 
New-Caftle, Kent and Sufex, upon Delaware, and pro- 
vince of Pennfylvania, by and with the advice and confent 
of the freemen of the faid counties, in General Affembly met, 
and by the authority of the fame, That all wills in writ- 
ing, wherein or whereby any lands, tenements,. or 
hereditaments, within this her Majefty’s government, 
are or fhall be devifed, fhall be as good and authentic 
in law (according to the tenor thereof) as any other 
conveyance for granting of fuch lands and premifes, 
whether the faid wills be made within or out of this 
government, Provided the fame be legally proved with- 
in this government, or in the Chancery in England. 

Provided always, That fuch wills as are made within 
this government, fhall be proved within forty days 
after the death of fuch teflator, and if in any other 
of her Majefty’s governments in America, within fix 
months, and if made in England, then within eigh- 
teen months after fuch teftator’s death, as aforefaid. 

4nd, for the prevention of all difadvantages and 
hardfhips that may accrue to any perfon for want of 
due proof of nuncupative wills, or verbal wills, or by 

any 
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any pretending ‘the fame-where no fuch-will really is; 4. p, 


Be it enacted by the authority aforefaid, ‘That all nuncu- 
pative wills made:in this government,’ fhall be’of full 
force for'all goods and chattels thereby devifed or be- 


1706. 


queathed:: . Provided always, :'That the faid nuncupa- yuncupative 
tive wills.fhall be reduced into writing within two days wills to be re- 


duced to write 


after the deceafe of the faid teftator, and fubferibed 51)". 


by two fufficient witnefles who were prefent, and 
heard the teftator make the will, ‘to be. attefted or 
{worn by any Juftice of the Peace of the truth of the 
faid nuncupative or verbal will, within forty days after 
the death of the faid teftator ; which faid will being 
proved in the Regifter’s Office in this government, 
within the faid time limited next after the teftator’s 
death, fhall be good and valid in law, according to 
the purport thereof, for all goods-and chattels therein 
bequeathed, as if the fame had been originally made 
in png by. the teftator, and duly executed as afore- 
aid. _ 
: And be it further enaéted by the authority aforefaid, That 
no will or teftament, or nuncupative will of any perfon 


non conipos mentis, at the time of the making. thereof, — 


thall be good and valid in law. 


> 


C H A P. XXIII. a. 


An ACT to encourage the building of good mills in this 
government. 


1719s 


HEREAS it is greatly for the eafe of the peo- Preamble. 


ple to be commodioufly ferved with good mills 
for grinding their corn, and the advantage thereof 
being. obvious in the neighbouring governments, 
where good laws have been enacted for that purpofe : 
We therefore pray that it may be enacted, 

And be it enafted by William Keith, efq. by bis Majefty’s 
royal approbation and appointment Lieutenant Governor ix 
and over the counties of New-Caftle, Kent, and Sufex, 
upon Delaware, by and with the confent of the Repre- 
Senatives of the freemen in the faid counties, in Affem- 
bly met, and by the authority of the fame, That on 
whatfoever 


Tas Tee Nay 


Se 
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a.p.  Whatfoever creeks, rivers, or runs, within this go- 
1719. vernment, any water mill is built, or intended to be 
built, if on either fide of the faid creeks, rivers or 
Maingadeese U8, if the owner or projector of the faid: mill or 
Jand for thecon- Mills have a real property in a part of the land. fit to 
vances fF @ be ufed for that purpofe, or upon which he has already 
built a mill or mills, yet neverthelefs cannot perfect 
or fecure the fame without purchafing and obtaining 
fome other fmall fhare of adjacent land, which at the 
time may happen to be another man’s property ; in 
order to convey the water conveniently to and from 
the faid mill or mills, then and in that cafe the owner 
and proprietor of fuch mill or mills may-apply him- 
{elf to any two Juftices of the Peace of that county, 
and thereupon the {aid magiftrates are hereby required 
and directed, by their precept to the Sheriff, to caufe 
fix freeholders to be {ummoned before them, who 
fhall upon their oaths or affirmations determine the 
true and intrinfick value of the faid adjacent land, 
not exceeding the quantity of fix acres in the county 
of New-Caftle, and two acres in each of the other 
counties, on either fide of the faid creeks, rivers, or 
runs, where fuch mill or mills aré built or intended 
to be built ; and alfo the damage and lofs which they 
Judge may be to the owner of fuch adjacent land, ‘or 
any other perfon or perfons whatfoever ; and after a 
verdict given by the taid freeholders, the faid juftices 
are likewife hereby commanded, by a certain inftru- 
ment, under their hands and feals, to certify and re- 
turn the verdict and determination of the faid free- 
holders unto the next County Court, where it fhall re- 
main upon record, and fhall for ever transfer a good 
title in fee of the faid adjacent land, not exceeding the 
quantities aforefaid, retpectively fo valued to the owner 
or projector of fuch mill or mills; and alfo thall create 
adebt upon the {aid owner or projector’s eftate for the 
faid determined value unto him and his heirs, from 
whom the faid adjacent lands were fo adjudged and 
taken. : 


Pafed in 1719. 
CHAP. 
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CH A P. XXXII a. vate 
An ACT for the better feltling intefates effates. , 


onet, Wi . ° fterin chap. 
ronet, with the royal approbation, Lieutenant Gover- ae 


nor of the province of Peunfylvania, and the counties of 
New-Caftle, Kent and Suffex, ot Delaware, by.and with 
the advice and confént of the freemen of the faid counties in 
Affembly met, and by the authority of the fame, That the p ners grant. 
Regifters of the feveral counties of this government, ing letters of 
having power to grant letters of adminiftration of the siminiiratin 
goods and chattels of perfons dying inteftate within ent bonds, &. . 
this government, fhall upon their granting fuch let- 
ters of adminiftration, take fufficient bonds with two 
or more able fureties (refpedt being had to the value 
of the eftate) in the name of the Governor for the time 
being, with the condition in manner and form follow- 
ihg, mutatis mutandis (viz). : 
THE condition of this obligation is fuch, that if the Formofthe con- 
within bounden A.B. adminiftrator of all and fingular the" 
‘ goods, and chattels, and credits of C. D. deceafed, do 
make or caufe to be made, a true and perfect inventory of all 
and fingular the goods, and chattels, and credits of the faid 
deceafed, which have or fhall come to the bands, poffefion 
or knowledge of him the faid A. B. or unto the bands and 
polfefion of any other perfon or perfons for him; and the 
fame, fo made, do exhibit, or caufe to be exhibited into the 
Regifter’s Office of the county of at or before the 
day of ° next enfuing ; and the fame goods, chattels 
and credits of the faid decedant, at the time of his death, 
or which at any time after fhall come to the hands or pofeffi- 
on of the faid A. B. or into the bauds and poffefion of any 
other perfon or perfons for him, do well aud truly adminifter 
according to law ; and further, do make or caufe to be 
made a true and juft account of bis faid adminiftration' at or 
before the day of ‘and all the reft audrefidue 
of the Jaid. goods, chattels and credits which feall be found 
remaining upon the Jaid adminifirators account(the jame be- 
ing firft examined and allowed of by the Orphans Court of 
the county where the faid adminiftration is granted) fall de- 
fiver and pay unto fuch perfon or perfons refpectively, as the 
faid 


Be it enalted bythe honourable fir William Keith, ba~ Repeated, tee 
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z a.0.  faid Orphans Court in the re[pective county, by their decree 
i wen, or feutence, purfuant to the true intent and meaning of this 
‘d aét, fhall limit and appoint: And if it foall bereafter ap- 
( . pear, that any laft will and tehament was made by the faid 
i decedant, and. the executor or executors therein named, do 
i exhibit the fame into the Regifter’s Office, making requeft to 


iy have it allowed -and. approved accordingly s, If the. faid 
{ A. B: within bounden, being thereunto. vequired,, do reit- 
Hi der and-deliver the:faid: letters of. adminifty ation (approba- 
4 tion of fuch tefament being firft had.and made in the faid 
iy Regifter’s Office) then this obligation to. be void and of none 
Hf effect, or elfe to remain infull force and virtue. —.., 

& wie Which bonds are hereby declared and enacted to 
4. rphans Court ' ’ : : ; 

( may calladmie be good to all intents. and purpofes, and pleadable 
i nitrators toace “in any Courts of Juftice ; and afo, that the faid, Or- 
diftrivution, &cs phans Court inthe refpective counties, fhalland may, 
HA and are hereby enabled to proceed and call fuch admi- 
i niftrators ‘to account for :and :touching the goods of 
es any perfon dying inteftate ; and upon, hearing and 
if due confideration thereof, to order and make juft 
a and equal diftribution of what remaineth . clear, 
rh ee all: debts, funerals:.and.juft:expences, of evéry 

( ort firft allowed and deducted) amongft the wife 
i and children, and childrens children (if any fuch be) 
‘ or otherwife tothe next of kindred to the deceafed 
i perfon, in equal degree, or-legally reprefenting their 
al ftocks, to every one his right, according to the laws 
if in fuch cafes, and.the rules and limitations hereafter 

fetdown: And -the fame diftributions to decree and fet- 
tle, and to compel fuch adminiflrators to obferve and 
pay the fame, by the due courfe ofthe laws of this go- 
vernment; faving to every one.(fuppofing him or 
themfelves grieved) their right of appeal to the Pro- 

vincial or Supreme Court. of this government. 
Provided always,'That the faid Orphans Court in 
each county, which is by this act enabled.to make 
diftribution of the furplufage of. the eftate of. any per- 
fon dying inteftate, fhall diftribute the whole furplu- 
fage of fuch eftates in manner and form following, 
That is tofay, One third part: of :the faid-furplufage 
Mannerofditri- CO the wife.of the inreftare, and all the refidue by e- 
borigie qual portions, to and among the children of {uch per- 
fons dying inteflace, and to fuch perfons as et le- 

gany 
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pally reprefent fuch children, in cafe any of thechil- a. b. 
dren be then dead (other than: fuch child or children ey 
wlio. thal] have-any eftate by the fettlement of the in- 

teftate, or fhall be‘ advanced by him in his lifetime 

by portion.or portions, equal tothe thare which thall 

by {uch diftribution be allotted to the other children) 

to whom -fuch diftributions are to. be made... Andin - ; | 
cafe any child,~who fhall have: any: eftate by fertle- G2 ofchil- - 
ment from thie inteftate, or fhall be advanced by the been advanced 
faid inteftate, in his lifetime by portion, not-equal to (ne 
the thare which will be due td the other children by 

fuch diftribution, as aforefaid; then fo much of the 
furplufage of the eftate of fuch inteftate; to be diftri- 

buted to fuch child or children as fhall have any land 

by fertlement from the inteftate, or were advanced in 

the lifetime of the inteftate, as fhall make the eftaté 

of all the faid children to be equal, as near as can be 
eftimated'as aforefaid. . 

And in cafe there be no children, nor any légal fe- whete there 
prefentatives of them, then one moiety of the {aid ef- 3¢ no chiltreny 
tate to be allotted to the wife ofthe inteftate, and the one moiety, &c. ; 
refidue-of the faid eftate to be diftributed equally to e- 
very of the next kindred of the inteftate; who are in 
equal degree to thofe who legally reprefent them. 

Provided, That there be no reprefentatives admitted tfao wife, elaen 
amoneft collaterals; after brothers and fitters children. ie have twa 
And in cafe there be no wife, ther all the faid eftate 

to be diftributed equally to and amongft the children, 
the eldeft fon to have two fhares as aforefaid: 

And in cafe there be no child, then to the next of 
kindred, in equal degree of or unto the inteftate, and 
their legal reprefentatives, as aforelaid, and in no o- 
ther manner whatfoever. pe 

Provided alifo, And to the end thata due regard Be yo dittibution 
had to the creditors, that no fuch diftribution of the % be made itt 
goods of any perfon dying inteftate, be made till after expired, be. 
one year be expired after the inteftate’s death, And 
that fuch, and every one to whom any diftribution 
and fhare hall be allotted, fhall give bond, with fuf- 
ficient fureties, to the faid Orphans Court, in the 
name of the Governor for the time being, That ifany 


debt or debts, truly owing by the inteftate, fhall be 
h afterwarrls 
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a.p. afterwards fued for and recovered, or otherwife duly 
yrs, tobe made appear, that then, and in every.fuch cafe, 
~_ he or fhe fhall refpectively refund and pay back to the 
adminiftrator, his or her rateable part of that debt or 
debts, and of the cofts of fuit and charges of the ad- 
miniftrator, by reafon of fuch debts, out of the part or 
fhare, fo as aforefaid allotted to him or her, thereby to 
enable the faid adminiftrator to pay and fatisfy the {aid 
debt or debts fo difcovered after the diftribution made, 
as aforefaid. BB se 
Provided always, and be it further enacted by the autho- 
Provita in cafe Vi/y aforefaid, That in all cafes where the Regifter hath 
ofateftament fed heretofore to grant adminiftration, with a tefta- 
annexed to the : ° 
adminiftration, Ment annexed, he fhal] continue fo to do; and the will 
of the deceafed, in fuch a teftament expreffed, fhall be 
performed and obferved in fych manner as it fhould 
have been if this act had never been made. 
Relations, &e, Lrovidedalfo, That all fuch of the inteftate’s relati- 
not laying claim ONS, and perfons concerned, who fhall not lay legal 
in fever years f0 claim to their refpective thares within feven years af- 
ever. ter the deceafe of the inteftate, fhall be debarred 
from the fame forever. . 
And be it further enadled by the authority aforefaid, 
Perfonat efate That if any perfon or perfons fhall die inteftate, be- 
er refine, ing owners of lands and tenements within this govern- 
&c. lands may 1nene at thetime of their death, and Jeave lawful iffue 
ee to furvive chem, but not a fufficient perfonal eftate to 
pay their juft debrs and maintain their children, then, 
and in fuch cafe, it fhall be lawful for the adminiftrator 
or adminiftrators of fuch decedents, to fell and con- 
vey fuch part or parts of the faid lands or tenements for 
defraying their juft debts, maintenance of their chil- 
dren, and for putting them apprentices, and teaching 
them to read and write, and for improvement of the 
” yefidue of the eftate (ifany be) -to their advantage, as 
the Orphans Court of the county where fuch eftate lies, 
tha}l think fit to allow, order and direé& from time to 
ume. 
Excepttandsiac, Provided always, That-no lands or tenements con- 
contained in tained in any marriage fettlement, fhall, by virtue of 
mets. thisaét, be fold or difpofed contrary to the form and 
effect of fuch fettlement; nor fhall any Orphans Court 
allow or order any inteftates lands or tenements to be 
“ fold, 
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fold, before the adminiftrator, requefting the fame, a. p, 
doth exhibit one or more true and perfect inventories | 172t- 
and conf{cionable appraifement of all the inteftate’s 
perfonal eftate whatloever ; and alfo a juft and true Proceedings in 
account, upon his or her folemn affirmation, of al] tie igo! bat 
the inteftate’s debts which fhall be then come-to his 
or her knowledge ; and if thereupon it fhall appear to 

the court, that the inteftare’s perfonal eftate-will not 

be fufficient to pay the debts and maintain the chil- 

dren until the eldeft of them attains to che age of twen- 

ty-one years, or to put them out to be apprentices or 

teach them to read and.write, then and in every fuch 

cafe, and not otherwife, the court fhall allow fuch ad- 
miniftrator to make public fale: of the faid lands, as 

the court, upon the beft computation they'can make 

of the value thereof, fhall adjudge necéflary for the 
purpofes aforefaid, referving the manfion houle and 

moft profitable parc of the eftate till the laft. But be- 

fore any fuch fale be made, the court thall order fo 

many writings to be made by the Clerk upon parch- 

ment or good paper as the court fhall think fic to fig- 

nify, and give notice of fich fales, and of the day and 

hour when, and the place where the fame will be, 

-and what lands are to be fold, and where they lie; 

which notice fhall be delivered to the Sheriff or Con- 
{tables, inorder to be fixt in the moft public places 

of the county, at -leaft ten days before the fale ; and 

the Sheriffs or Conftables are hereby required to make 
publication accordingly: And the adminiftrator that 
makes fuch fale, fhall bring his or her proceeding 
therein to the next Orphans Court after the fale made. 

And if it thall happen that any lands be fold by virtue 

of this a for more than the court’s computation of 

the value thereof, then the adminiftrator fhall be ac - 
countable for the fame, as by this act is required for 

the inteftate’s perfonal eftates. 

And be it further enafted by the authority aforefaid, That curptutage upon 
the furplufage or remaining parts.of the inteftate’s lands, fale, how to be 
tenements and hereditaments, not fold or ordered to “vide 
be fold by virtue of this aét, and nat otherwile limited 
by marriage fettlement, thall be divided between the 
inteftate's children, or the furvivors of them, who 


fhall equally inherit, and make partition as tenants in- 
common 


ue SS ee ; SOAS 
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4.D. c¢ommon.may or can do, the eldeft fori having a dou- 
ies ble fhare. + _ 
But if. fae eine leaves ‘no. child, then fuch wi- 
If no child, the 
widow to have. GOW OF relict thall, inherit one moiety: or half part of 
one moiety, &. {aid Jands and tenements, and .the other moiety fhall 
de‘cend and cometo the inteftate’s-next heir, accor- 
ding to, the courfe of the common. Jaws’ ue 
If nochildren But. if.the inteftate leaves no child living at the time 
Ueings mies Beie of his death, orif the children. all die in their: mino- 
the lands, &c. Tity,: then the. faid lands and tenements fhall defcend 
and come to the: inteftate’ s heir at law, ; according to the 
courle aforefaid. . 
Unlefstherebe Bud ifany of the inteftate’ S children dying . a 
ifue of chitdren. the inteftate, fhall leave Jawful ifftue, fuch iffue fhall 
equally inherit the inteftate’s lands and tenements with 
their uncles and aunts, and make partition as afore- 
faid. \ 
Child havingee Provided , ajways,, “That no child. of any inteflate 
aati Oy having fo much land by fettlement from the {aid in- 
have no thare of Ceftate, as by. the faid caurt’s computation of the va- 
the Cyrplufsge- Jue thereof, fhall be equal tothe fhare or purport af 
thie inteftate’s lands, which, by this act, are to be al- 
lotted to any of the other children in manner afore- 
faid ; then fuch child fo provided for, thall have no 
fhare of the faid furplufage of the inteftate’s other 
lands. 
ifenetettiement But if the value of, the lands fo fettled by the in- 
does not amount teftate, fhall not, by the computation aforefaid, a- 
fo an equa are a 
jt hall be made mount to anequal fhare, then the faid court fhall 
equal. allot to the party fo much of the faid land as fhall 
make the hares or eftates of aJl the faid children equal, 
as near as can be eflimated, the eldeft fon having a 
~. + double fhare as aforefaid. 
Widows of in- Provided alfe, That the widows of inteftates having 
spires Beer lands and tenements in this government, {hall hold 
the lands, &ce and enjoy the full third part of allthe lands and tene- 
ments of the intefkate within this government as her 
: dower, whereof her hufband died {cized, which dower 
the fhall hold as tenants in dower do in England ; 
and the profitable lands or tenements, and the uniin- 
_ proved or rough lands next adjacent thereto, fhall not 
. he fold but for payment of the inteftate’s debts. 
Pr eu alfc, That no partition of the lands or te- 
nements 
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nements which are to be divided by this act, fhall be a.v, 
made by or for the younger children of the inteftate, — 172% 
if the heir at Jaw will, within-the fpace of twelve . 
months, pay fo. mtich money, or other effects, to the ce eae 
perfon or perfons demanding ‘fuch partition, as their atiaw will pay 
re{pective fhares or purports {hallamount unto, -by the Gee eee 
valuation of four or more perfons indifferently chofen sc. 
by both parties, or by-an inqueft appointed by the Or- 
phans Court, to yalue the faniey:where the parties.can- 
not otherwife agree, And the perfon or perfons (whe-- 

ther minors or others) to whom‘or for whofe ufe pay- 

ment or fatisfaction fhall be made for théir refpective 

purports, by the heir at law, in manner aforefaid, 

fhall be for ever debarred of all the right, title and 
demand.which he or they'can or may have, of, in or 

to fuch thare or purports, by virtue of this'aét, but 

the fame fhall-be held and enjoyed by the heir at law, 

as freely and fully as the inteftate held the fame. 

And in cafe the inteftate have no known kindred 4 the intettate 

buta. wife, then all his lands,. tenements and heredita- Mave no known 
* ‘ * ‘ . e kindred but a 
ments;. fhall defcend to his faid wife, during her na- wife, the lands: 
tural life ; and afterithe death of the faid' wife, then tine West 
all his lands, tenements and'hereditaments, fhall ef- afterwards ef 
cheat or go to the immediate landlord of whom fuch sheted &. 
lands are held, his heirs and affigns: And all the 
goods, chattels and perfonal eftate whatfoever, of 
{uch perfons dying inteftate, and without wife or kin- perfonal efate 
dred as aforefaid, fhall go to the Governor or Com- eres 
mander in Chief for the time being. : 

But if any of the faid inteftate’s relations fhall ap- mantatic ces 
pear, and make their claims to fuch inteftate’s perfon- Aored if relations 
al eftate, within feven years after the deceafe of the pa ievee 
inteftate, they fhall be reftored thereunto. 

And if the lawful heir to any fuch lands Or CENE~ 635 heir at taw 
ments, fhall at any time within twenty-one years after appearin twen- 
the inteftate’s deceafe, appear, he-may traverfe the avis 
inguifition, or office, found for the’ lands {0 efcheated, efcheated lands, 
and recover the fame, paying the lord or perfon in ** 
poffeffion for the improvements made thereupon, ac- 
cording to the valuation of twelve men. 

And for the leffening the charge of dividing the pisigonoftands 
lands of inteftates amongft their children, Be it enaéted to be mate by 
by the authority aforefaid, That the Juftices of the Or-#¢™™ &: 
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A.D. phans Court, of the county where the lands lie, upon 
~~ application made to them bythe heir at law, or any 

other child, when he or the fhall attain to.the age of 
twenty-one years, fhall, and: aré. hereby, empowered, 


to-appoint five:honeft.and difcreet men ofthe county, . 


upon their oaths or affirmations, to go upon the lands 
of the. inteftate, and to divide. thé fame, equally. a- 
mongft the children of the inteftate, according to the 
Return to be directions and: true intent and meaning of this a& ; 
Le a the di- which faid five men, or any three. of them, agreeing, 
phans Court, fhall make return of fuch divifion to the next Orphans 
a Court ; and if fuch divifion be approved of by. the 
faid court, the f€me fhall remiain firm and ftable for 

ever, 
Provided always, That fuch divifion fhall not debar 
the eldeft fon from making a purchafeé of the fhare or 
purport of«his brothers and fifters, in the manner di- 


rected in-this act. ee a oe 
Repeat of afore 4d that an act,-entitled, An adt for the fettling in- 
mer adt. teftates effates; and diredting’ the’ detcent of lands of 


perfons dying inteftate, having lands in this govern- 
See before chap. Ment, made in the year of our Lord One Thoufand 
15+ a Seven Hundred and Six, fhall be, and is hereby re- 

pealed. . 0 


Paffed Oétober—1 721. : 
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1742. An ACT for the better fettling inteflates eftates. 
E it enaéted by the honourable George Thomas 9. 
Répeated and : 2 Ore 2 
fupplied in chaps with his Majefty’s royal approbation, Lieutenant Go- 


T1Qs a. 


aGe. 1, vernor and Commander in Ghsef of the. counties of New- 
Gafle, Kent and Sufew upon Delateare, and province of 
Pennfylvania, under ‘the honourable Goku Penn, Thomas 

Penn and Richard Penn, efqrs. true and abfolite proprieta- 

ries of the counties and province aforefaid, by and with 

the advice and confent of the tT fewb ae of the freemen 

of the faid counties in General Affembly met, and by the 

authority of the fame, That the Regifters of the feveral 

counties 


ee ee ek 
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counties of this: government, haying power to grant 0 
letters of adininiftration unto the widow or-next of 

kin to the inteftate, and upon their or either of their 
refufal to thé: principal creditor of creditorsiof the faid: 
inteftate, asthe ‘Regifter for the probate of wills and . 
teftaments, and granting letters of adminiftration with- 

in the counties aforefaid, fthall think meet and conve- - 

nient ;:and the faid Regiffers fhall thereupon take 
bond.in the name of the Governor for the time being, 

with one or more fufficient fureties, in manner and 

form following, mutatis mutandis, viz. : 

THE condition of this obligation is fuch, that if the Form of the 
above bounden A. B. adminiftrator of all and fingular the *°"* 
goods and chattels, rights and credits of C. D. deceafed, 
do make or caufe to be made a true and perfecet inventory of 
all and fingular ‘the faid'goods and chattels, rights and cre- 
dits of the [aid deceafed,: which have or fhall come to the 
hands, poffefion or knowledge of the faid: A. B. or unto 
the hands and poffefion ‘of any other perfon-or -perfons for 
im; and the'fame fo made, do exhibit or caufe to be ex- 
hibited unto the Regifter’s Office of the county + at 
or before the day of next enfuing 5 and 
the Jame goods and chattels, rights and credits of ‘the faid 
deceafed at the time of bis death, or which at any time 
after fball come to the hands or poffefiion of the faid A. B. 
or into the hands and poffefion of any other perfon or per- 
fons for him, do well and truly adminifter according to lave ; 
and further, do make or caufe to be made a true and juft 
account of his adminifiration at or before . ~ day of 

and all the reft and refidue of the faid goods and 
chattels, rights and credits which foall be found remaining 
upon the faid -adminifirator’s account, the fame. being -firft 
examined and allowed of by the Orphans Court of the county. 
where the faid adminiftration is granted, fhall deliver and 
pay unto fuch perfon or perfons rejpettively, as the faid Or- 
phans Court in the refpeétive counties, by. their decree or 
sentence purfuant to the true intent and meaning of this ad, 
foall limit and appoint: And if it fhall hereafter appear 
that any laft will and tefament was made by the faid de- 
ceafed, and the executor or executors therein named, do.ex- 
hibit the -fame ‘into the Regifter’s Office, making requeft to 
have it allowed and approved accordingly: If the Jaid 
A. B. within Gounden, being thereunto required, a fur- 

render 
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A.D. vender and. deliver up the faid letters, of adminiftration (ap: 


yw probation of uch teftament being firft had and made in:the 


faid Regifter’s Office 3) then this obligation.to be void. and 
of none effect,, or. elfe-to'remain in full force and’ virtue: *; 
.. Which bonds are. hereby declared and enacted :to:be 
good, ,to all intents and, purpofes, and pleadable “In 
any court of juftice, within this government. .And-alfo 
that the faid Orphans Courts in the refpeétive: counties 
of this government; fiiall, and.may, and aré hereby 
enabled to proceed, and call {uch adminiftrator or-ad- 
miniftrators to, account for, and touching the goods 
and chattels of any perfon dying inteftate} and“upon 
the hearing and due confidering thereof (the deceafed’s 
juft. debts, and funeral expences being firft paid and 
Orphans Court Allowed). the faid Orphans Court fhall and are hereby 
to make ditri- fully impowered_to order and make a juft diftribution 
pation, &e- of the furplufage, or remaining -part ‘of the ‘perfonal 
. eltate of the deceafed, in manner and forny following, 
Manner of ait. Zhat.is to fay, One third part of the {aid perfonal eftate 
sbailen st TCG the wife of the faid inteftate. for ever, “befides her 
* right of dower, or thirds in and to the lands, tene- 
ments and hereditaments of the deceafed’s perfonal 
eftate’ during, lier natural life, where fuch wife fhall 
not be otherwife provided for’ by marriage {ettlement 5 
and the réfidue of the deceafed’s perfonal eftate thall 
be diftributed, by equal portions to and among the 
children of the faid deceafed, and fuch.as fhall legally 
reprefent them, if any of them be dead (other than 
fuch child or children who thal! have any eftate by 
fettlement of the inteftate, or fhall be advanced by 
him in his lifetime by portion or portions equal to the 
fhare which, fhall by fuch diftributions be allowed to 
the other children) to whom fuch diftributions are to 
be made. 
Csfeof children _ Aud in cafe any child or children who fhall have any 
that have been eftate by fetlement from the inteftate, or fhall be ad- 
inteRate's life vanced by the faid inteftate in his lifetime by portion 
ue or portions not equal to the fhare. which will be due 
to the other children by fuch diftribution as aforefaid ; 
then fo much of the furplufage of the eftate of fuch 
inteftate, fhall be diftributed to fuch child or children 
as fhall have any eftate by fettlement from the inreflate, 
or were advanced in the life time of the inteftate, fo 
as 


APP END ke 65 


as fall make the eftate of all the faia children to Be A. De 
equal, as near as can be eftimated:’ 1742. 
* And in cafe. there be no children,. nor.any jaca re- 
prefentatives of them, then one moiety of the faid. where toate ae 
éftate to be allotted to the wife of the inteftate, and the dow te hes” 
_ refidue of the faid eftate to be diftributed equally to e- one moiety &e. 
very of the next of kin to thé intéftate; who are ine: ; 
qual degree, or to thofe who legally reprefent them.’ 
Provided always, That there. be no reprefentatives 
admitted amongft collaterals (afger brother’s and ft _ 
_ ter’s children. )- 
And in‘cafe there be no wife, thea the faid eftate to Wier aio wiles : 
be diftributed equally to.and amongft the children of the cftate goes a) 
the deceafed, and their legal reprefentatives | as afore- eS “Hae 
, faid. . 
And in cafe theré be no childrén; then to thé next of I 
kindred in equal degree of or-unto: the inteftate, and 
their Iégal. reprefentatiyes as aforefaid,. andi in no 0- 
ther manner whatfoever:' — 
Provided alfo, And to the erid that a dic edad be No diftribution 
had to the creditors of the {aid inteftate, that no fuch ‘3% shee 
_ diftribution of the goods and chattels ‘of any perfon &= : 
dying inteftate; fhall be made as aforefaid; until one 
year be expited” after the inteftate’s death ; and that 
every one to whom any diftribution of thare of the 
{aid eftate thal) be allotted; fhall give bond, with fuf- 
ficient fureties, to the ‘Orphans Court, in the name 
of the Governor for the time being, that; if any debt 
ar debts truly owing by the inteftate, fhall be after- 
wards fued for and tecovered, or otherwife duly be 
made appear, that then, and.in every fuch cafe, he, 
fhe or they fhall refpectively refund and pay back to 
the adminiftrator or adminiftrators, his, her or their aa 
rateable part of the faid debr or debts, and cofts of Z| 
fuit and charges of.the faid adminiftrator or admi- i 
niftrators by reafon of fuch debt or debts, out of the ti 
parts or fhare fo as aforefaid allotted to him, her or 
them, thereby to enable the faid adminiftrator.or ad- 
miniftrators to pay and fatisfy the faid debt ortdebts 
fo recovered or made to appear after the diftribution 
made as aforefaid. 
And be it further enaéted by the authority afor efaid, That 


if any perfon or perlons fhall die inteftate, being own- 
i ers 
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A ers of lands and tenements within this government at 
wey the time of his or her death, and who thall not have 
difpofed of the fame in‘ his or her lifetime:by: will in 

writing or otherwife, that then all andevery fuch lands, 

tenements and hereditaments fhall be fubject to a di- 

vifton, and be alike diftributed; according to the rules 

Manner of aif- Merein after expreffed, That -is to fay, One third part 
tubution of in of the faid real eftatesto the widow of the faid inteftate 
meee during her natural life, where: fuch widow fhall not 
be otherwife. provided for by marriage fettlement ; and 
the refidue of the faid deceafed’s real or landed eftate_ 

fhall be diftribured by equal portions to and amongift 

the children .of the. faid deceafed, and fuch as fhall 

legally reprefent therm (if any of them be dead) other 

than fuch child or children who fhall have any real or 

Janded eftate by fettlement, or fhall be advanced by 

the faid deceafed in -his or her lifetime by portion or 

part of fuch real eftate, equal to the fhare which fhall 

by fuch diftribution be allotted to the other children, 

to whom fuch diftributions are to-be made. And in 

cafe any child or children who fhall have any real eftate 

by fuch fettlement from the inteftate, or fhall be ad+ 

vanced by the faid inteftate in his lifetime by part or 

portion not equal to the. fhare which fhall be allotted: 

to the other children by fuch diftribution as aforefaid, 

then fo much of the furplufage of the real eftate of 

fuch inteftate thall be diftributed to fuch child or chil- 

dren as fall have any fuch fettlement from the intef= 

tate, or were advanced inthe lifetime of the inteftate, 

as {hall make the real eftate of all the faid children to 

Chidrento be equal as near as-can be eftimated ; except the eldeft 
pane wets fon, or his lawful iffue (if any be} who fhall have two 
on who pul fhares, or a double portion of the whole of the real 
tee" eftate of his, Ker or their anceftors s And where there 
are no fons, the daughters fhall inherit as co-partner in 

the divifion of the inteftate’s Jands, tenements and he- 

reditaments. - 

Tobedivided hy And be it further enaéted by the authority aforefaid, That 
five men, unless the faid divifion thall be made by five fuflicient free- 
= holders, or any three of them, to be appointed by the 
Orphans Court, and {worn or affirmed by the faid 

court for that end and purpofe ; unlefs where all the 

parties intereftcd in any fuch lands, tenements and he- 
reditaments, 
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reditaments, being legally capable to aét, fhall agree 
of and make divifion among themfelves, and mutu- 


ally. give each other. releafes in writings under their 


hands:and feals; which faid feleafes thall be allowed 
and accounted valid in law, being-firft acknowledged 
by the parties fub{cribing the fame in open Court of 
Common Pleas for the. aforefaid refpective counties, 
and duly enrolled. 2 Rage. 

. Provided neverthelefs, That.where any eftate in lands, 
tenements and hereditaments cannot be divided amongft 
all the children of the inteftate, without. prejudice to 
or {poiling of the whole, the fame being fo, reprefented 
and made to appear to the Orphans Court of the county 
where the faid. lands or-tenements lay ; then the faid 
court may. order the whole unto.the eldeft fon, if he 
accept it, or to any other of the fons fucceffively, upon 
the eldeft fon’s refulal, he or. they paying to the other 
children ‘of the deceafed, their equal -6r proportionable 
parts or fhares of the true value of fuch lands, tene- 
ments and hereditaments, as upen a juft appraifement 
thereof, to be made by three. fufficient freeholders to 
be appointed by the Orphans Court and qualified as 
aforefaid; or giving good fecurity to, pay the fame in 
fome reafonable time-as the faid Orphans Court fhall 
limit and appoint: And the perfon or perfons, whether 
minors or others,.to whom, or for whofe ufe, payment 
or fatisfaction -thall be madefor their refpective paits 
or fhares..of. the. deceafed’s. lands by. the heir at law 
or others, in manner -aforefaid, and. fhall be for ever 
debarred of: all the right, title and demand; which. he 
or they. can or may have of, in. or to fuch fhare or 
part by virtue of this-act ;. and. the fame .fhall be held 
and enjoyed:by. the:heir.at law, or other purcliafer, as 
freely and fully as.the inceftate, held. the fame. 

And if any of the children. happen.to. die.before he 
or fhe come to age or be married, the portion of, fuch 
child or children fhall,be, equally. divided amongft the 
furviving brothers and. fifters, or,their legal reprefen- 
tatives. i oe ee 

And in cafe there be no children, nor any, legal 
reprefentatives of them, them,on¢ moiety of the in- 
teftate’slands, tenements and hereditaments, fhall,be 
allotted to. the widow of fuch.inteftate, during her 

natural 
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natural life; and the refidue of the decealed’s real 


-eftate fhall be equally, divided to every of the next of 


kin of the inteftace in equal degree, and to thofe who 
legally reprefent them ; no repreféntatives tobe ad- 
mitted amongft collaterals after brother’s and'fifter’s 
children. ; ee as 

And if there be no wife, the fame thall be diftri- 
buted amongft the children; and if-no. children, to 
the next of kin to the inteftate in ‘equal degree, and 
their legal reprefentatives as aforefaid, and in no other 
manner whatfoever.. <° 7 PS eee. 

And every one ‘to whom any fuch diftribution or 
fhare fhall be allotted, fhall give bond with’fureties 
in’ the faid Orphatis Court (if required) that if any 
debts afterwards - be’ ‘made™to appear’ againit the de- 
ceafed, to refund and pay back to the adminiftrator 
his or her rateabJe part of that debt or ‘debts; and of 
the'cofts of fuits and charges of the faid adminiftra-’ 
tor by reafon of fuch debts, out of the part or fhare 
fo as aforefaid allotted to him or her, thereby :to en- 
able the faid adniiniftrator to pay and {atisfy. the faid 
debts fo recovered, after the diftribution made as 
aforefaid. And that the widow’s part or portion in 
the real-eftate of the deceafed, fhall at the expiration 
of her term, betaliké divided’ as ‘aforefaid: Saving to 
any perfon aggrieved, at any order, fentence or de- 
cree of the Orphans Court, made for the fettlement 
and diftribution of any’ inteftate’s~ eftates, their righe 
of‘ appeal unto the’ Supreme Court’'of this govern- 
ment, to bé held-for. each county refpectively ; every 
perfon fo appealing, ‘giving fecurity to profecute the 
{aid appeal with effet. =~ erate oo 

’ And beit further enatted by the authority aforefaid, That 
if any, perfon or perfons dying inteftate, being owners 
of Jands and tenenients within this government at the 
time of ‘their death,-and leave lawful iffue to furvive 
them, ‘buf not 4 fufficténe perfonal eftate to pay their 
juft debts; and maintain their children ; then and in 
fuch cafe it fhall be lawful .for the adminiftrator or 
adminiftrators -6f fuch decedents, to fell and convey 
fuch ‘part or’ parts of the faid Jands or tenements for 
defraying their juft debts, maintehance of their chil- 
dren, and putting them apprentices, and teaching them 

to 


-. tors to make public fale of: {o much of the faid lands, 
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to read and write; and for the improvement of the 4. p. 

refidue of the eflate (if any be) to their advantage, _ 374 

as the. Orphans Court of the counties whete fuch ef- 

tate lies, {hall think fit to: allow, order, and. from time 

totime diet. =... so - 
Provided always, “That no lands and tenements... 

contained-in any’ marriage fettlement, hall by -wircue contained in 

of this act be fold. or difpofed of contrary-to the form méttisee fetde- 

and ‘effect of fuch: fettlement nor fhail any Orphans ~ ” 

Court allow ‘or order -any inteftate’s lands and ‘‘tene- 

ments to be fold before adminiftrators-requefting. the 

fame do-exhibit ‘one or more true and perfect inven- 

tory or inventories, and confcionable appraifement 

of all the-inteftate’s ‘perfonal:-eftate whattoever, and . 

alfo''a true and juft: accogint, upgn,his or her fo- 

lemn- oath or affirmation, of-all the inteftate’s debts 

which fhall be then come to his-or her knowledge. 

And if thereupon’ it thall appear to the court; that the proceedings in 

inteftates’s petfonal ‘eftate’ will not be fufficient to-ftle of fands 

pay the-debts,-and ‘maintain! the children, until the 

eldeft'of them attains to- the age of twenty-one years, _ 

or to put them out to be apprentices and teach them 

to read and write; then and in every-fuch cafe, and 

not otherwife, the court thall- allow fuch adminittra- 


asthe court, upon the beft computation they can make . 
of the value thereof, -fhall adjudge-neceffary. for the 
purpofes aforefaid, referving the-manfion houfe, and 
mott profitable-part of the -eftate, ‘till the laf, - Bur 
before any fuch fale be ‘made,‘the-court fhall order 
fo many writings to‘be made by the-Clerk, upon good 
paper, as the court fhall think fit, to-fignify and ‘give 
notice of fuch fale, and of ‘the day‘ and place where 
the faid fale will be, and -what'lands are to be fold, 
and where they‘ lie; which notices fhall be: by the-ad- 
miniftrator’ or adminiftrators* affixed tn- three’ of the 
moft public. places of the county and‘in the hundred 
where ‘the land lies, at leaft twenty days before: the 
faid fale isto begin; and thé adminiftrator that makes: 
fuch fale, fhall bring his or her proceedings’ therein. to 
the next Orphans Coutt after the fale made ; and if 
it fhould happen that any lands be fold, by vircue of 
this a&, for more than the court’s computation of the 
: value 


' 
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-a.p. value thereof, then the adminiftrator or adminiftrators 
- : 


742. fhall. be accountable for the furplufage of the fame, 

! ~ to be paid and divided as by this act is before required 

and directed in refpect of the inteftate’s perfonal ef- 
tate. ee 


é And be it further enadted by the authority aforefaid, That 
Surplufage upon “es . Z 
fale, tobe divid- the furplufage and remaining parts of. the. inteftate’s 
ed. lands, tenements and ‘hereditaments, not fold nor. or- 
dered to be fold: by virtue of this aét,.and-not other- 
_wife limited by marriage fettlement, {hall be divided, 
as aforefaid, between the inteftate’s children, or the 
furvivors of them, or. their reprefentatives, as afore~ 
faid., Sd Pe os 
Uf the intestate 4d in cafe the inteftate have .no known. kindred, 
have no known but a wife, then.all his lands, tenements and heredi- 
wie ietnate taments fhall defcend to his faid wife-during her natu- 


edie dais ral life, and after the death of the faid wife, then all 


cheat or go-to-the-immediate landlord of whom fuch 

lands, tenements and hereditaments are. held, his heirs 
Perfoaal efate 20d affigns ; and all the goods, chattels and perfonal 
rocs to the Go- eftate whatfoever, of fuch perfons dying inteftate and 
ful be mitoreg Without wife. or kindred as aforefaid, fhall go to.the 
if relations ap- Governor or.Commander. in Chief for the time being. 
marten But if any of the. faid inteftate’s relations fhall appear, 


law appear in ments fhall at any. time.within twenty-one years after 
wen temay the inteftate’s deceafe appear, he may traverfe the in- 
i recover the ef Quifition, or office: found for the. Jands fo efcheated, 
t cheated lands. and recover the fame, paying the lord or perfon in 
‘ poffeffion for the improvements thereupon, accordihg 
i to the. valuation of a jury of, twelve men, to-be ap- 
pointed by,the Court of Common Pleas for that county: 
in.which the faid lands.and tenements lie. 
: Provided always, and be it further enafted by the aux 
thority aforefaid, That in all cafes where the Regifter 
hath uled heretofore to grant Jetters of adminiftration 
with teftament annexed, he fall. continue fo to do; 
and the will of the deceafed in fuch reflament expref- 
a fed, fhall be performed and obferved in fuch man- 
ner 


the faid lands, tenements and hereditaments fhall ef- 


" years. - 

I ‘and make their claim or claims to fuch inteftate’s per- . 
. fona] eftate within feven years after the deceafe of the :. 
: thteftate, they. fhall-be reftored thereunto. sea 

| if an hey ot 404 if the lawful:heir to any fuch lands.or tene- 
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neras it fhould have been as if this a&t had neverbeen =a. p, 
made. Be Cae LE oe es 1742. 
Aud -for- \effening the charge of -dividing the lands 
of inteftates amongft their children, Be it enalted by divifionof tands 
the authority aforefaid,, That-the Juftices:.of the Or- (ode made by 
phans Court of the county where the lands lie, upon ; 
application. made té.them.:by. the: heir at law. or any 
other child, when he, fhe or-they fhall attain tothe 
age of twenty-one years,. fhall.and are hereby impow- 
ered to appoint five fufficient freeholders.of the county, 
who, upon their-oaths or affirmation, fhall take with - 
them a fkilful Surveyor, and go upon the lands of the 
inteftate, and divide the fame equally amongft the 
children or other heirs of the inteflate, according to 
the directions and true intent and.meaning of this act ; 
which faid five perfons, or any three of them agreeing, - 
fhall make recurn-of fuch divifion.to the next Orphans 
Court ; and if fuch divifion be approved. of by the 
faid court, the. fame fhall remain firm:and ftable for 
ever, | ak eae ‘ 
_ . Provided always, That fuch divifion fhall not debar 
-the eldeft fon, or others as aforefaid, for making a 
purchafe of the fhare. and parts: of. his- brothers and 
fifters, in the manner before.direéted by this ac. 
And be it further enaéted by the authority aforefaid, That Repeat of former 
all laws or aéts of Affembly heretofore made in this * 
government for the fettling inteftates eftates, and di- 
recting the defcent of lands of perfons dying inteftate, 
and every matter, claufe and thing therein contained, 
fhall be and are hereby declared to be repealed, made 
null and void; any thing’ in the faid acts, or any of 
them, to the contrary.in-any wife notwithftanding. 
Provided neverthelefs, .and. be it further enakted by the 
authority aforefaid, That all: fettlements. and divifions 
of any inteftates eftates, either real or perfonal, here- 
tofore made purfuant to any former laws of this go- 
vernment, are hereby ratified, confirmed, and ap- . 
proved of. 


+ 


Paffed. November 4, 1742. 
CHAP. 
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A Supplement to. an ad, intituled, An. ac to encourage 
the building of good mills within this government. 


HEREAS an a@, intituled, Ax af fo encourage 
the building of good-mills within this government, 
has not been found to anfwer.all the good purpotes in- 
tended by the fame.;. Be it ‘therefore enaéted by. the bo- 
nourable Fames Hamilton, efg. with his Majefy’s royal 
approbation, Lieutenant Governor and Commander in Chief 
of the counties of New-Caftle, Kent.and Suffex, upon De- 
laware, and province of Pennfylvania, by and with the 
advice and confent of the Reprefentatives of the freemen of . 
the faid counties in General Affembly met, and by the au- 
The freeholders “Aorily of the fame, That whenever freeholders.are or 
sppointed to va- hall be appointed, in ‘purfuance of the act aforefaid, 
to be condemn. CO determine the value of any lands, they fhall, upon 
em their oaths and affirmations refpectively, by their ver- 
verdi@ reurn ict to be thereupon given, before valuing the lands 
what damage for the purpofes therein mentioned, make a return to 
may be tothe the juftices fummoning.them of the damage or _lofs 
we otdDee, that any perfon or perfons, who-has, or have, a mill 
or mills, either above or below the place, where the 
perfon applying to the faid juftices has a mill, or in- 
tends to build one, may receive by taking the water 
out of the river, creek or run, above the mill of fuch 
perfon or perfons,.and bringing it paft the fame in .a 
race, or by any obftruétion or impediment cauled by 
the back water of any perfon fo applying to the faid 
juftices, and the faid verdict being returned to-the 
Return tobe next County Court, the court fhall thereupon adjudge 
maietothe and determine, on hearing the proofs and allegations 
Court, who may Of both parties, whether it is proper a mill fhould be 
orpieve or rejet built according to the requeft.of the perfon applying 
as to the faid juftices as aforefaid ; and if the court fhall 
be fatisfied that the fame may be built, without doing 
too great injury to the mills already built, they may 
confirm the faid return, which thall create a debt up- 
on the eftate of the perfon applying for the condem- 
nation of land as aforefaid, in the fame mznner as by 

the faid aét in other cafes is provided and ordained. 

And 
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Sect. 2. dad be it further enaGed by the authority A.D. 
aforefaid, That if any owner or owners of a mill, with- xISGs 
in.this government, fhall be injured as aforefaid by bea a 
any mill-race, mill-dam, or mill-pond, to be hereaf- cretfag a mill- 
ter madé, either where a verdict of a valuation fhall oe 


be made in purfuance of this act, or the. a&t aforefaiat, ther mill, thall 
or where any perfon fhall make fuch race, dam, or RY {ch de 
pond; upon his own land, then, upon the application fhalt afet tome 
of fuch owner or owners fo injured to the County oaerthereof. 
Court of Common Pleas, letting forth the fame, the 

juftices of the faid court thall iffue a writ to the She- 

riff of the county, commanding him to fummon a ju- 

ry of twelve men to go and view the premifes, and 

then to appear before the faid juftices at the next - 
County Court, .when and where they fhall, upon theif 

oaths and affirmations refpedtively, after hearing the 

proofs and allegations of the parties, by theit verdict, 

fay and determine what damages or Jofs the perfon or 

perfons fo injured has or ‘have fuftained by reafon or 

means of the faid rate, dam, or pond: And upon 

fuch verdiat, fo to be given, the juftices of the faid 

court fhall iffue an: execution, to the Sheriff of the 

{aid county directed, to levy the value of the damages 

or lofs in the faid verdi& mentioned, with the cofts 

of the faid proceeding, of the lands and terements, 

goods and chattels, of the perfon or perfons, for the 

ufe of whofe-mill or mills the faid race, dam or pond 

was made, and pay the fame to the perfon or perfons 

injured, as aforefaid. 

Sect. 3, But if the faid jury fhall be of opinion The jury may 
that the race, dam or pond, made as aforefaid, is fo eeaap ee 
injurious to any mill above or below it, that fuch race, ered ail 
dam or pond, ought not to continue, they fhall by sean vet be 
their verdict fay fo: And thereupon the juftices of pulled down, 

A . Ce 
the faid court fhall adjudge and decree, that the erect- 
er, or maker, of any fuck dam, or race, fhall pull 
down fuch dam, or ftop up fuch race, as the cafe 
may require, fo that the water may flow freely in the 
fame courfe that it might or could have done before 
the erecting or making fuch dam or race. And if 
the erecter or maker of fuch dam or race will not 
comply with fuch judgment or decrec, the faid court 
may, and are hereby pene to enforce obedience 
to 
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‘tothe fame by imprifoning the perfon or petfons. (9 
refufing or. neglecting to comply therewith. 


at 
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¥ 
DECLARATION. OF INDEPENDENCE, 


Tn Concress, July 4, 1776. 


Ti be naninays Declaration of the Thirteen aie States 7 
“of America. 


r HEN; Siahe courfe of human events, it 
becom es neceflary for one people to dif- 


“folvecthe political bands’which have conneéted them 


with another, and té:‘ffume, athong the powers of 
the earth, the feparate. and equal {tation to which the 
laws of nature and of nature’s God entitle them, a a 
decent refpect to the opinions, of mankind requires 
that they fhould declare the catifes which impel them 
to the feparation. 

We hold thefe truths to be felf- evident, that all 
men are created equal, that they are endowed, by their 
Creator, with certain unalienable rights, that among 
thefe are life, liberty arid the purfuic of happinefs.— 
That to fecure thefe rights, governments are inflitut- 
ed among men, deriving their juft powers from the 
confent of the governed, that whenever any form of 
government becomes deftrpdive of thefe-ends, it is 
the right of the people to alter of to abolith it, and to 
inftitute new government, Jaying irs foundation on 
fuch principles, and organizing its powers in futhy 
form, as to them fhall feem molt likely to effect their 
fafety and happinefs. Prudence, indeed, will didtate, 
that governments long eftablithed, fhould not be 


changed for light and tranfient canis 3 3 and.aecord- 


ingly all experience hath fhewn, that mankind are 
more difpofed to fuffer, while evils are fufferable$ than 


_to right themfelves by abolifhing the forms to which 


they are accuftomed.. But when a long.train of abufes 
and ufurpations, DeENINe invariably ‘the fame objet, 
evinces 
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€vitices ‘a’ defign -to: reduce them under abfoliite de-. 


fpotifm, it is their right, it is their duty, to throw off 
‘fuch government;” arid to- provide néw guards for 


their: fature-fecufity. . Such has been the patient fuf-- 


- ferance of thefe colonies; and {uch is now the necef- 
fity which-conftrains. thein: to dlter« their forrner’ fyf- 
temiof, government. The hiftory of the prefent King 
of:Great Britain is a hiftoty, of repeated injuries and 
ufurpations; all having in dire& objed the eftablith- 
metit of an abfolute tyranny over thefé ftates:. To 
prove this, let faéts be fubmitted toa candid world. . 

He has refuféd his affeiit to laws;:the'moft whole- 
fome and neceffary forthe public good: ° 
“He has forbiddeti his -Governors ‘to pafs laws of 
immediate and preffing importance, wniefs fufpended 
in their operation ’till fis affent fhould be obtained’ 
and' wheh fo fufpended; he has utterly neglected to 
attend tothem, :° "te ae ao. 
He has refuled'to pats other:laws “for the accom- 
modation of large diftri€ts of people, unlefs thofe peo- 
ple. would rélinquith the right of reptefentation'ip the 
~ Gegiflarure, a right ineftimable to‘thém;~and formi- 
dable to tyrants only. ha a ae 
He-has called together Legiflative bodies at ‘places 

_ anufual; uncomfortable, and diftant from the agpo- 
‘fitory of their public records, for the fole purpoié’ of 
fatiguing them into compliance with: his meafures. _ 

_He has diffolved Reprefentative Houfes repeat- 


**. Fle has obftruéted the adminiftration of juftice, 
1 < by 
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by refufing his affent to laws for eftablithing judiciary 
powers. pit Oe ae 

He has made judges dependent on his will alone, 
for the tenure -of their offices, and the amount and 
pay ment of their falaries.. : oe al 

He has ‘erected a, multitude of new offices,. and 
fent hither fwarms of: officers to harrafs our people, 
and eat out their. fiibftance. : 

He has kept among us, in times, of peace, ftand- 
ing armies, without the confent of our Legiflatures. 

He has affected tq render the military indepen- 
dent of and fuperior to.the civil power. : . 

He has combined with others.to fubjeét .us. to a 
jurifdiétion foreign ‘to our confticution, and unac- 
knowledged by our Jaws; giving his affent to their 
acts of pretended legiflation, 

"For quartering large bodies of armed troops a- 
mong us} ; ; 

__ For protecting them by a mock trial, from pu- 
nifhment for any murders which they fhould commit 
on the inhabitants of thefe ftates : 

For cutting off our trade with all parts of tlre 
world: + . 

For impofing taxes on us without our confent : 

For depriving us, in many cafes, of the benefits of 
trial by jury: 

For tranfporting us beyond feas to .be tried for 
pretended offences : 

For abolithing the free fyfteni of Englifh laws in 
a neighbouring province, eftablifhing therein an ar- 
bitrary government, and enlarging-its boundaries, fo 
as to render it at once an example and fit inftrument 
for introducing the fame abfolute rule into thefe co- 
Tonics: 

For taking away our charters, abolifhing our 
moft valuable laws, and aleting fundamentally the 
forms of our governments : 

For fufpending our awn Legiflatures, and declaring 
themfelves invefted with power to legiflate for us in 
all cafes whatfoever. 

He has abdicated government here, by declar- 
ing us out of his protection and waging war againft 


US.) : 
: He 
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He has plundered our’ feds, ravaged our coafts, A. De, 
burnt our towns, and deftroyed the lives of our peo- 

le. a tge : 
: He is at this time, traffporting large armies of © P 
foreign mercenaries to complete’the works of ‘death, 
defolation and tyranny, already begun with circum- 
ftances of cruelty and perfidy, fcarcely. paralielled in ~ 
the moft barbarous ages, and totally -unworthy the 
head of a civilized nation. ak: 1 

He has conftrained our fellow citizens, taken cap- 
tive on the high feas, to bear arms again{t their coun- 
try, to become the executioners of their friends and 
brethren, or to fall themfelves by their hands. 

He has excited domeftic infurreétions amongft 
us, and has endeavoured to bring on the inhabitants _ 
of our frontiers, the, mercilefs Indian favages, whofe 
known rule of warfare, is an undiftinguifhed deftruc. 
tion, of all ages, fexes and conditions. 

In every ftage of thefe oppreffions, we have pe- 
titioned for redrefs in the moft humble terms: Our 
repeated petitions have been anfwered only by repeat- 
ed injury. A Prince, whofe character is thus mark- 
ed by every at which may define a tyrant, is unfit to 
be the ruler of afree people. - : ; 

Nor have we been wanting in attentions to our 
Britifh brethren. We have warned them from time 
to time of attempts by their Legiflature to extend an 
unwarrantable jurifdigtion over us. We have remind- 
ed them of the circumftances of our emigration and 
fettlement here.. We have appealed to their native 
juftice and magnanimity, and we have conjured them 
by the ties of our common kindred to difavow thefe 
ufurpations, which.would inevitably interrupt our 
connexion and correfpondence. They, too,’ have 
been deaf to the voice of juftice and of confanguini- 
ty. We muft, therefore, acquiefce in the ncceffity, 
which denounces our feparation,--and hold them as 
we hold the reft of mankind, enemies in war, in 
peace friends. : , 

We, therefore, the Reprefentatives of the Unit- 
ed States of America, in General Congrefs affembled, 
appealing to the Supreme Judge of the world for the 
reétitude of our intentions, do, in the name, and by 

authority 
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"dependent flates may of right do. 
’ of this.declaration, with a firm reliance on the pro- 
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‘authority of the good people of thefe colonies, {o- 
lemnly publifh and declare, That thefe United Colo- 
nies are, and of right ought to be,: free and independent 
Jrates ; that they are abfolved from all allegiance to the 


“Britith crown, and that -all ‘political connexion be- 


tween them and the ftate of Great Britain is; and 
ought to be, totally diffolved; and that as free and 
independent fates, they have full power to levy war, 
conclude peace, contraé alliances, ¢ftablifh com- 
Merce, and to do all other aéts and things which in- 
And for the fupport 


tection of Divine Providence, we mutually pledge to 


each othet our lives, our fortunes, and our facred 
honour. we 


oP 


Rhode Iland & Providence, &c. 


' Conneticut.” 


JOHN HANCOCK. 


‘New=Hampfhire. 
Jofiah Bartlett, 
William Whipple, 
Matthew Fhornton. 


New-Ferfey. 
Richard Stockton, 
John Witherfpoon, 
Francis Hopkinfon, 


Maffachyfetts Bay. daaien Ck 
Samuel Adams, : 
John Adams, ° — Pennfylvania. 


Robert Treat Paine, 
Elbridge Gerry." 


Stephen Hopkins, 
William Ellery. . 


Roger Sherman, 

Samuel Hufitington, 
William -Williains, 
Oliver Wolcott. | ° 


Robert Morris, 
Benjamin Rufh, 
Benjamin Frankha, 
John Morton, | 
George Clymer, 
James Smith, 
George Taylor, 
James Wilfon, | 
George Rofs. 


Delaware. 
Czefar Rodney, 


New-York. . George Read. 
William Floyd, 
Philip: Livingfton, « “Maryland, 
Francis Lewis, : Samuel Chale, 


Lewis Morris. . 


“William Paca, 


Thomas . 
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‘ ‘Thomas Stone, Jofeph Hewes, A. D: 
Charles Garrall, of John Penn. Poe 
Carollton. ot ee is 
Vireo: South-Caroling. | 
. Virginia. :- Hdward Ratledze,. 


George Wythe, Thomas Ha j 
mies, : yward, jun, 
Richard Hear) Lets Thomas Lyttle 
Benjamin’ H Atrifon; Arthur: Middleton, 
Thomas Nelfon, jun. 


eee pe Georgia. 
pel iene le, Button Gwinnett, 
ere oo : Lyman Hall, 


+ North-Carblina: George Walton. - 
William Hooper, 


A Declaration of Rights and Fundamental, Rules of the september 11, 
Delavoare State, formerly filed, The Government of the — *77° 
counties of New-Cafile, Kent and Suffex,upon Delaware. 


Section t+ Jj nates from the people, is founded in 
compact only, and inftituted folely for the good of the: 
whole. : 
Sect. 2. Thatall menhavea natural'and unalienable 
right to worfhip Almighty God according to the dic- 
tates of their own confciences and underftandings ; and 
that no man ought or of right can be compelled to 
attend any religious worfhip.or miaintain-any miniftry 
contrary to.or againft his own free willand confent,-  _ 
and that no authority can or ought.to be vefted in, 
or affumed by any power whatever that fhall in any 
cafe interfere. with, or in ral pane! coneou! the 
right of confcience in the free exegcife of religious 
werthin: — : nl 
Sect. 3. That-all perfons profeffing- the Chriftian re- 
ligion ought forever to enjoy equal rights and privileges 
in this ftate, unlefs, under colour of religion, any man 
difturb the peace, the happinefs or fatety of fociety. 
‘Sect. 4. ‘That the people of this-ftate have the fole 
exclufive and inherent right of governing and regulat- 
ing the internal.police of the fame. 
Sect. 5. That perfons intrufted with the Reema 
: . an 


HAT all government-of right origi- | 
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and Executive Powers are the Truftees and Servants of 
the public, and as fuch accountable for their con- 
duct ; wherefore whenever the ends of government are 
perverted, and public liberty manifeftly endangered by 
the Legiflative fingly, or a treacherous combination 
of both, the people may, and of right ought to efta- 
blith a new, or reform the.old government. 

Sscr. 6. That the right in the people to participate 
in the Legiflature, isthe foundation of liberty and of - 
all free government, and for this end all elections ought 
to be free and frequent, and every freeman, having 
fufficient evidence of a permanent common intéreit 
with, and attachment to the. community, hath a right 
of fuffrage. , 

Sect. 7. That no power of fufpending laws, or the 
execution of laws, ought to be exercifed unlefs by the 
Legiflature. _. a 

‘Sect. 8. That for redrefs of grievances, and for a- 
mending and ftrengthening of the laws; the Legiflature 

ought to be frequently convened. 

Secr. g. That every man hath aright to petition the 
Legiflature for the redrefs of grievances in a peaceable 
and orderly manner, 

Sect. 10. That every member of fociety hath a 
right to be protected in the enjoyment of life, liberty 
and property, and therefore is bound to contribute his 
proportion towards the expenfe of that protection, and 
yield his perfonal fervice when neceflary, or an equi- 
valent thereto; but no part of a man’s property can 
be juftly taken from him or applied to public ufes 
without his own confent or that of his legal Repre- 
fentatives : Nor can any man that is conicidntiouflly 
{crupuloys of bearing arms in any cafe be juftly com- 
pelled thereto if he will pay uch equivalent. 

Sect. 11. That retrofpective laws, punifhing offences 
committed before the exiftence of fuch laws, are op- 
preffive and unjuft, and ought not to be made. 

Sect. 12. That every freeman for every injury done 
him in his goods, lands or perfon, by any other perion, 
ought to have remedy by the courle of the law of the 
land, and ought to have juflice and right for the in- 
jury done to him freely without fale, fully withour any 

denial, 
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denial, and epecanly without delay, according to the 
law of thée-land.... °. 

Sct: rg. That. trial by. Siiry. “of fats ahers they 
‘arifeis oné OF the greatett fecurities of thie lives, liber- 
fies and ‘¢ftates of-the pedple: - - 

Srev. 14. Thatin all profécutions for criminal éifen- 
ces; everyumanihath a right tobe iriformed of the accu. 
fation again{t him, to be allowed counfel, to be con- 
fronted with the“accufers or witnelfes, to examine evi- 
déhte Oh oath: in‘ his:favout,-and to a {fpeedy trial by 
ah impattial jury, withouc'whofe unanimous - confént 
he ought not to be found: puilty. 

Seer. i6. That no nian ifi the Courts of. Ssasion 
Law ought to be’ Gompellet! to give everuee suet Ht 
‘him(felf. : | 

Sect. 16. That cuccmine bail ought notto bel peqquir- 
ed, not exceffive fines impoted, ‘nof cruél or beibcng 


punithiselcs Gnflitted, > mang G 
Sect. i7. That all warrants without oath to fearch | : 


fufpeéted places, ‘or to feize-any petfon or his:property, 
are grievous and oppreffive ; and all general warrants 
to fearch fufpedted places, or to dpprehendiall perfons 
fufpected, without naming-or defctibing the place-or 
any perfon in fpecial, are illegat and ouenee not to be ip 
granted. a0 id 
Sxcr. 18. That a well: regulated railitin t is = the pro- at 
per; natural and ‘fafe'defence of a free’ government. 
. Sect. t9. That ftanding armiies‘are dangerous to li- 
berty, and ought not to be'raifed or kept up ytrnode the 
content of the Legiflacure. : - 
Secr, 20. That in all cafes.and.at all times the mili- 
tary ought to be under ftri@ fubordination to and go- , 
verned by the‘civil power, «i. - 
Secr. 21.’ That no foldier ought:to be ganrerea in 
any houfe in time of peace without the confer of the 
owner; and ih time of wat in fuch manner ‘only: as the 
Legiflature fhalf dire. 0 ts cpa s 
Sxct. 22. That the independetiey and uprighendfs of 
Judges are efferitia] to the impartial adminittration: of 
juftice, and- erent fecurity to the: iene and liberties 
of the péople. re ae 


Secr. 23. That the liberty of the prefs ought.to rorhe 
inviolably preferved. oe 
1 The 
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a ee safer eee Lcey eae, See 
September ae q ie Couflitation 0 or “Sytem of Goon aes aed fo a 
ww 4 efolved-suponibjnahe-Reprefentatives: in: full, Convention 
.: of the Delaware State,-formerly. filed, the, Gouernment 
of the counties of New- Gafle, . . Kent and: Sus Wer, upon 
-1, Delaware;. the.<faid;Repy efentatives, being chofen by 
ne as Bees ied thefaid flate for, that exprele burp “ 


7 TALE ec oy | ee eae ee, F 
Pe ngovernment, of. ic counties re) 
t A e A ae New- Caftle, *Kenc and Suffex,, upon 


*Delawarey. ihall -hereafter,-in,.all public, iand -other 
writings be called, The Delaware. Slalee yg 
Of the Legilas 2° ART: 2.' The  Leeiflaturé; (hall be, iformed of ¢ two dit. 
tive power. 4inét branches:: They fha)lmeet once or. oftener i in e- 
very year, and thalt os exiles The Generab, Aen 
of Delaware: ie ; 


a of Affe’ niall be cite The Hone of “Afenbiy, jan. hall confit 
‘of feven Reprefentatives, =to-be chofen;for each coun- 
ty:annually. of fuch. peslone: as arg, Freeholders; of. ‘the 
famess 

Ser ART. 4b The. ‘other branch, tall be called, The 

ee ‘Council, and confift of; nine. Members, three to be 
chofen for each county at-the time of the firft eleion 
of the-Affembly, who fhall be freeholders of the coun- 
ty for which they are-chofen, and’ be -upwards of 
twenty-five years of age. : Ar. the end of,one. year af- 
ter the general electign;: the Counfellor who had the 

‘dinalieft number of vates.-in. each county fhall be dil- 

placed, and the vacancies thereby..occafioned fupplied 

-by the freemen of, ¢ach county choofing the fame or 

another perion at a. new election ‘in, manner, aforefaid. 

At the end of two years after the firft general election, 
the Counfellor who dtood, fecond,in -number of votes 
in each.county .fhall be,,dilplaced, cand the vacancies 
thereby occafioned fupplied by a new.election in man- 
ner aforefaid. Andac the end’of three. years from the 
firfeugeneral, election, the. Countejlor, who had’ the 
igreatett number of votes in cach,county fhall be, dif- 
placed, and the vacancies, thereby’occafioned | fupplied 
by a new cleétion in manner aforefaid. . And this ro- 
tation of a Countellor being dilplaced atthe end of 
three years in cach county and his ollice fupplied by 

a 
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a new choice fhall be continued afterwards in due or- 
der annually ‘forever, whereby, after the firft general J~~U 
election,-a Counfellor will remain in“truft for three 
years from the time of'his being elected, and ‘a Coun- 
fellor will be difplaced, and ‘the fame. or-another:cho- 
fen in each edunty- ar every election. < 

Art. 5. The'right of ‘fuffrage in the election of of the right of 
Members for both Houfes fhiall remain as: exercifed by sie re 

~ law at prefent; and ‘each Houfe' thall choofe‘its own Moule 

Speaker, appoint its own officers, judgeé Of the qualifi-; 
cations and eletions‘of-its!iown 'Menibers, fettle its 
own rules of proceedings,/- and direét, writs of cleéti=: 
on for fupplying intermediate vacancies. They may al- 
fo feverally expel any of their own Members:for mif- 
behaviour, but-not a‘fecond time in the ‘fame-feffions’ 
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for the fame offence, if. re-elected ; and they thall Ey 
have all other powers neceffary for the Legiflature of 4, i 
{ree and independent ftate. he ara a4 2 Hi 
Art. 6. All money bills for the fupport of govern-70f originating 4 

H 


ment fhall originate in- the-Houfe-of Affembly, and "7 bi 
may be alrered, amended or rejected by the Legifla- 

tive Council. All other bills and ordinances may 

take rife in’ the Houfe of Affembly - or: Legiflative i 
Council, and may be altered, amended: or rejected’ 

by either. as wien : : 

' Art. 7. A Prefident,-or Chief Magiftrate thall be ofihe cledion 
chofen by joint ballot of both Houfes, to be taken in of Preside: 
the Houle of Affembly, and the box examined: by 

the Speakers ‘of each: Houfe'in'the prefence of the o-. 

ther Members, and in cafe:the humbers for the two 

higheft in votes {hould be equal, then the Spéaker of 

the Council fhall-have an-additional cafting voice, and 

the appointment of the perfon-who has the majority of 

votes fhall be entered at/large on: the minutes and 

journals of each Houfe, anda dopy thereof on parch- 

ment, certified and figned by the:Speakers re{pedctive- 

ly, and fealed withthe Great Sealof ithe ftate, which 
they are hereby authorifed :to-affix, fhall be delivered i 
tothe perfon fo chofen Prefident,-who fhall .continue | 
in that office three years andtuntil the Sting’ of the 
next General Affembly and no-longer, nor be eligible i 
until the expiration ofWhree yearsiafter he thall have 


been out of that office. An adequate but moderate 
falary 
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falary fhall be.fettled on him during his, continuance - 
inoffice. He may draw for fuch {ums -of money as- 
fhall be appropriated by the General Affembly, and 
be accountable to them for the fame.. He may; by and - 
with the advice of the Privy. Council lay embargoes or 
prohibit the exportation of any commodity for any 
time not exceeding thirty days in the recefs of the 
General Affembly. He thall have the power of grant-- 
ing pardons or reprieves, except where the profecution 
thal] be carried-on by the Houfe of Affembly, or the 
Jaw fhall otherwife direét, in which cafes no pardon 
or reprieve fhall be granted but by 4 refolye of the 
Houle of Affembly : And may exercife all the other 
executive powers of government, limited and _ ref- 
trained as by this conftitution is mentioned, «and ac- 
cording to the laws of the ftate. And on his death, 
inability or abfence from the’ ftate,. the Speaker of the 
Legiflative Council for the time being thal]. be Vice 
Prefident, and. in cafe,of his death, inability or ab. 
fence from the ftate, the Speaker of the Houfe of Af- 
fembly fhaJ] have the powers of a Prefident until a 
new nomination is made by the General Affembly. 
Art. 8. A Privy Council confifting of four Mem-. 
bers fhall be chofen by ballot, two by the Legiflative . 
Council, and two by the Houfe of Affembly : Pro- 
vided, that no. regular officer of the army or navy in the 
fervice and pay of the Continent, or of this, or of any 
other. flate thall be eligible. Anda Member of the 
Legiflative Council or of the Houle.of Affembly be- 
ing chofen of the Privy Council, and, accepting there- 
of thall thereby lofe his feat. Three Members fhall 
bea quorum, and their-advice and: proceedings fhall, 
be entered of record and figned by the Mambers, pre-. 
fent, (to any parc of which any Member. may: entez 
his diffent) to be laid before the General Affembly, 
when called for by them. Two Members thall be re- 
moved by ballot, one by the Legiflative Council and, 
one by the Houfe of Aflembly .at the end of two years, 
and thofe who remajn the, next year after, who fhall, 
feverally be ineligible for; the three next yedrs. Thete 
vacancies as well as thofe occafioned by death or inca: 
pacity fhall be fupplied by new elections in the fame 
manner, And this rotuuon of a Privy Counfellor: 
fhall 
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fhall be continued afterwards in-due order annually a... 
forever. The -Prefjdent may by fummons convene 
the- Privy. Council at any time when: the, public exi- 
gences may.require, and at {uch place as he fhall think 
moft convenient, when gnd where they, 4ré to attend 
accordingly. .-\ |. + ; 

Art. g. The Prefident, with the advice and cone ofthe pres. 
fent of the; Privy, Council, may embody: the militia, dent's miliary 
and act, as Captain General and Commander in Chief ai 
of them-and the other’military force of this, fate un- 
derthe laws ofthefame. ; 

Art. ro. Either Houle of the General Affembly. orsajournment, 
may adjourn themfelves refpedctively. The . Prefi- ave convening 
dent fhall not prorogue, adjourn or diffolve the Gene-fembiy a 
ral Aflembly, but he may with the advice of the Pri- 
vy Council or on the-application of a majority. of ei- 
ther Houf, call them before thie time they thall fand, 
adjourned,, andthe two Houfes fhall always’ fit at the 
fame tinte and place, for which purpofe immediately. 
after every adjournment the Speaker of the Houfe of 
Affembly fhall give notice to the Speaker of the other 
Houfe of the time to which tht Houfe of Affembly 
ftands adjourned. | 

Arr. 11. The Delegates for Delaware to the Con- of the appoint 
grefs of the United States of America fhall be chofen ti of Dele. 
annually, or fuperfeded in the mean time, by joint 
ballot of both Houfes in the General Affembly. 

Arr. 12. The Prefident and General Affembly Judges, 
fhall by joint ballot appoint three Juftices of the 6u- 
preme Court for the ftate, one of whom fhall be Chief. 

Juftice, and a Judge of Admiralty, and alfo four Juf- 
tices of the Courts of Common Pleas and Orphans 
Courts, for each county, one of whom in each. court 
fhall be fliled Chief Juftice, (and in cafe of divifion 
-on the ballot, the Prefident fhall have an additional 
cafting voice) to be commiffioned by the Prefident un- 
der the Great Seal, who fhall continue in office during 
good behaviour; and during the time the Juftices of 
the faid Supreme Court and Courts of Common Pleas 
remain in office they fhall- hold none other except in 
the militia—Any one of the Juftices of either of faid 
courts fhall have power in cafe of the non coming of 
his brethren to open and adjourn the court. An ade- 
quate 
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quate fixed but moderate falary thall be fettled on’: 
them during their continuance in office. Fhe Préfi- t 
dent andgPrivy: Council hall appoint the Secretary, 
the Attorhey General; Regifters ‘for the probate of. 
wills and granting létters of adminiftration; Regifters 
in Chancery, Clerks of the Courts of Common Pleas » 
and Orphans Courts, and Clerks'of the Peace; who 
fhall be coimmiiffioned as aforefaid; and remain in of- © 
fice during five years, if they .behave thenilélves.well ; 
during which titie the faid Regifters in Chancery atid 
Clerks thall not be Juftices of eithér of the faid courts 
of-which they are officers, bit they thall have autho- 
rity to fign all writs by them iffued, and take recog- : 
nizances of bail.. The Juftices of the Peace fhall be’ 
nominated by the Houfe of Affembly, Tat is’ to fay, 
They thall’ name twenty-four perfons for each county, 
of whom the Prefident; with the approbation of the 
Privy Council, {hall appoint twelve;‘who. thall be - 
commiffioned as aforefaid,- and continue in office du- | 
ring feven years, if they behave: themfelves well ; and 
in cafe of vacancies, or if the Legiflature thall think 
proper to increafe the*number, they fhall be nomi-. 
nated and appointed in like manner. The Members. 
of the Legiflative and Privy Councils thall be Juttices 
of the Peace for the whole ftate, during their conti- 
nuance in truft; and the Juftices of the Courts of 
Common Pleas fhall be Conlervators of the Peace in 
their re{pective counties. 

Art. 13. The Juftices of the Courts of ‘Common 
Pleas. and Orphans Courts (hall have the power of 
holding Inferior Courts of Chancery.as heretofore, un- 
lefs the Legiflature thall otherwife dire&. 

Art. 14. The Clerks of the Supreme Court fhall 
be appointed by the Chief Juftice thereof, and the 
Recorders of Deeds by the Juftices of the Courts of 
Common Pleas for each county feverally, and com- 
miffioned by the Prefident under the Great Seal, and 
continue in office five years, if they behave themfelves 
well. 

Art. 15. The Sheriffs and Coroners of the ref{pec- 


“tive counties fhall be chofen annually as heretofore ; 


and any perfon having ferved three -years as Sheriff: 


thall be ineligible for three years after ; and the Pre- 
fident 


39f Sheriff. and Cotpner, as they, x. be: 
fied,.in-the fame manner,that the Governor heretofore 


te og 


re Art; .16,.The General ‘Affembly ‘by joint ballot 


vile 


Ataieswhich fhall be Kept by the Prefident, or in his 

absence by.the Vice-Prefident, to be uled by them as 

agsafion may require. It-fhall be called, The Grea: 
: al nk to ~ Svat 


Sadat. 


Military and 
naval officers. 


APPEND TX. 
Sen) of the Delaware Stite, ant {hall be affixed to All 


laws and eotnthilfions. " ES ae 
Akt. 20. Conimiffidns fall’ ruh-in the name ‘of 
the Deloware Stare, and ‘Neat ‘te bythe Ptefidetit. 
Writs thall run in the fame manner, dnd bear-teft“ih 
the name of the Chief Jultice or’ Juftice Arft named 
if thé commiffions fdr the fevetal courts, dnd :be feal- 
ed with the publit feals of fuch ‘courts:| Indictments 
thall conclude, abailjt thé peace and dignity of ihe flate. 
Arr. 21. In café of vacancy df the offices above 
directed to .bé filled by thé Préfident and Getiérdl 
Affettibly, the Prefidefit and Privy Council may -ap- 
polit others in their {tead until ‘there thall be a new 
eléGtion. oa tae eee ct 
| Attr. 23+ Every ‘perfon; whd fhall be chofth a 
Member of either Hotile, or appointed to dny office 
or place of truft, before takivg “his fear, or entering 
upon the exécution. of his office, thall' take the fol- 
lowing oath, or affirmation if confciéntistifly fcruptl- 
ous of.takitig’an oath, fo zit. : 
1A. B. will bear true allegiance to the Delawaie 
State, fubmit to ths conftitntion and latus, and do no att 
wiltingly whereby the freedom. thereof widy: be prejudiced. 
And alfo make and {ubfcribe the following decla- 
ration, fo wit. 
TA. B. do piofefs faith in God’ the Father, and in 
Sefus Chrift bis only Sdn, aid'in the Holy Ghoft, one God 
bleffed for evermore ; and I do ‘acknowledge ithe Holy Scrip- 
tures of the Old and New Tefament to be given by divine 
infpiration. oe 
And all officers thall alfo take an-oath of office. 
“Arr. 23. The Préfident when he is out of office 
and within eighteen months after, and all others, of- 
fending againft the ftate either by mal-adminiftra- 
tidn, corruption or other means, by which the fafety 
of the commonwealth may be endangeréd, within 
eighteen months after the offence coimiitted, fihall 
be impeachable ‘by, the Houle of Affembly before the 
Legiflative Council : Such impeachment to: be pro- 
fecuted by the Attorney General or fuch other perfon 
or perfons as. the Houfe of Affembly may appoint, 
according to the laws of the land. If found guilty, 
he or they fhall be cither forever difabled to ps any 
office 
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office under government, or, removed. from office pro A.D. 
fenipore, or {ubjected to’ fuch pains and penalties as 
_ the laws fhall dire@. And all officers fhall be removed 
“on*conviction of mifbehaviour at common law or on 
impeachment, or upon ‘the addrefs of the General 
Affembly. 4 
Art. 24, All ads of ‘Affembly in force in this of the laws in 

{tate on the fifteenth'day of May laft (and not hereby frre. « 
altered, or contrary to the refolutions. of Congrefs, 

or of the Jate Houfe of Affembly of this ftate) thall 

fo continue until altered or repealed by the Legiflature 

of this ftate, unlefs where they are. temporary, in 

which cafe they fhall expire at the times refpectively 

limited for their duration. ~ nts 

Art. 25. The common law of England, as well of the common 

as fo much of the ftatute law as have been heretofore ‘aw: 
adopted in practice inthis ftate, thall remain in force, 

unlefs they fhall be altered by a future law of the 
Legiflature ; fuch parts only excepted as are repug- 

nant to the rights and privileges contained ‘in this, con- 

ftitution and the declaration of rights, é¢. agreed to 

by this convention. v : 

~ Art.'26. No perfon hereafter imported into this no qavesto be 
ftate from Africa‘ ought to be held in flavery under impored. 
any pretence whatever, and no Negro, Indian or Mu- 

latto flave, ought to be brought into this ftate for fale 


from any part of the world. 

’ Art. 27. The firft ele€tion for the General Affem- of the time of 
bly of this ftate fhall be held on the twenty-firft day Holding te fis 
of Oétober next, at the Court Houfes in the feveral °°” 
counties, in the manner heretofore ufed in the election 

of the Affembly, except as to the choice of Infpec- 

tors and Affeffors, where Affeffors have not been cho- 

fen on the fixteenth day of September inftant, which 

fhall be made on the morning of the day of election 

by the electors, inhabitants of the refpective hundreds 

in cach county :—~At which time the Sheriffs and Co- 

roners for thé faid counties refpectively are to be elect- 

ed; And the prefent Sheriffs of the counties of New- 

Caftle and Kent may be re-chofen to that office until 

the firft day of October in the year of our Lord One 

Thoufand Seven Hundred and Seventy-nine, and the 


prefent Sheriff for the county of Suffex may be re- 
m chofen _ 


ABBE ND 


chofen; tid that office. until the firft Gay ‘of | Odteber. in 
the'y year: ‘OF: our’ ‘Lord: One Thoufand en Hundred. 
and Séventy- Jeighi ‘pre idéd. the freemen’ think: proper. 
to’ ve-ele& them at every’ general éledtion ; ‘and the. 
prefent Sheriffs and" ‘Coroners refpectively : ‘thal. conti- 
nue to exercife their. offices.as. heretofore until the Shé= 


rifts: and “Coroners » to “be: ‘elected’ on the faid twenty- 
firft ‘day of Odober fall be corhmiffioned and. {worn 


and mecting of 
the Legiflature 
under this con~ 
ftitution, 


Of the freedom 
of election. 


into: office. The Meinbers ‘of the: “Legiflative Coun- 
cil and Affembly fhall meet for tranfating the bufi; 
nefs of ' the ftate on the twenty- Fa dey ot Odober 


Hundred and cee -feven ; on which rsfan ad on 
the. firlt day’ of O&ober in each year forever after, the 
tailative’ Council, ‘Affembly, Sher ifs and Coroners, 
fhalt be chofen by ‘ballot i in manner. direéted by the 
feveral laws of .this’ ftate ‘for’ regulating elections of 
Members ‘of ° ‘Affembly and Sheriffs and Coroners 
and the General Affembly fhall meet on the twentieth 
day of the fame month for the tranfating the bufinefs 
of the ftate ; and if any of the faid firft’ and twentieth 
days of Odtober fhould be Sunday, then.and in fuch 
cale the-elections fhall be held ‘and the General Aflem- 
bly. meet the next day” following. 

“ART. 28. To | prevent any violence or force being 
ufed.ar the faid elections, no perfons fhall. come armed 


‘to any of them ; and no mutter of the militia fhall. 
-bé made, on that day, ior thall any ‘battalion or com- 
pany, give in their votes, immediately’ facceeding each 


other, if any other voter who offers to’ vote ‘objects 
thereto ; nor fhall. any, battalion or. company in the 
pay of the Continént, or of this or any other ftate, be 
uffered to remain at the time and place: ‘of holding. 
the faid elections, nor within oné, mile of the. faid! 
places refpectively for twenty-four hours before’ the. 
opening faid elections, nor within twenty-four, ‘hours. 


afterthe fame are clofed, fo as in any manner to’ im- 


pede the freely and conveniently carrying, on the faid’ 
eleftion : Provided always, That every elector may. 
ina peaceable and orderly manner give in his vote on 
the faid day of -cleétion. 
Arr. 29. There fhall be no eftablifhment of any 
one 
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tual friendfhip and intercourfe among the people of 
the different ftates, in this union, the free inhabitants 
of each of thefe ftates,"paupers, vagabonds, and fu- 
gitives from juftice excepted, fhall be’ entitled to all 
privileges and imtuniti¢s' of ‘free citizens in the feve- 
ral ftates ; and’ the people of each ftate fhall have 


" ffée ingrefs and regrefs to and from any other ftate, 


OF fugitives 
from jultice, 


Of records, &c. 


Of an annual 
Congrefs. 


Reprefentation 
of cach ftate, 


Of maintenance 
of Deicgates. 


and ihatl enjoy: therein’ allthe privileges of trade and 
commerce, fubjeé&tto the fame duties, impafitions 
and reftrictions as the inhabitants thereof re{pectively; 
provided that'fuch reftri@iions fhal! not extetid fo far 
as‘to prevent the removal of property imported into 
any ftate, to any other ftate of which the: owner is 
an inhabitant : Provided alfo, That no impofition, 
duties or reftri€tion fhall be laid by any ftate, on the 
property of the United States, of either of them. 

If any perfon guilty of, or charged with creafon, 
felony, or other high mifdemeanour. in any ftate, fhall 
flee from juftice, and be found in any of the United 
States, he fhall upon demand of the Governor, or 
Executive power of the ftate from which he fled, be: 
delivered up and removed to the ftate having jurifdic- 
tion of his offence. 

Full faith and credit fhall be given in cach of thefe 
ftates to the records, acts and judicial proceedings of 
the courts and magiftrares of every other ftate. 

Art. 5. For the more convenient management of 
the general interefts of the United States, Delegates 
fhall be annually appointed in fuch manner as the Le- 
giflature of each {tate fhall direct, to meet in Congrefs 
on the firft Monday in November, in every year, with 
a power referved to each flate, to recal its Delegates, 
or any of them, at any time within the year, and to 
fend others.in their ftead, for the remainder of the year. 

No ftate, fhall be reprefented in Congrefs by lefs 
than two, nor more than feven Members ; and no per- 
fon fhall be capable of being a Delegate for more than 
three years, in any term of fix years ; nor fhall any 
perfon, being a Delegate, be capable of holding any 
office under the United States, for which he, or any 
other for his benefit receives any falary, fees or emolu- 
ment of any kind. ' 

Each ftate fhall maintain its own Delegates ina 

meeting 


a 
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of the Committee of the ‘ftates. 
In.-determining queftions in the United States,‘ in 
Congrefs affembled; each ftate fhall have one vote. 
Freedoim’ of {peech “and’ debate in.Congrefs ‘hall 
not be impeached or queftioned’in any court, or place 
out of Congtefs; and the Members of Congrefs~fhall 
be ‘protected in their perfons from ‘arrefts and impri- 


meeting of che ftates, and whilethey act as Members 


93 


A. b. 

1778. 
Each ftate to 
have one votez 


OF freedom of 
debate, 


fonments, during the’time oftheir going to afid‘from; . 


and attendance on Cotigrefs, except for treafon;'felony, 


or breach of ‘the’peace. °°. 

Arr. 6. No ftate without the confent of the United 
States in Congrefs ‘affembled;, fhall fend’ any ‘embafly 
to, or receive any embafly from, or enter into any 
conference, agreémient, alliance ‘or treaty with any 
king, prince or ftate ; nor fhall any perfon holding 
any office of profit or truft‘under the United States, 
or any of them, accept of any’ prefent, emolument, 
office or title’ of any kind whatever from any king; 
prince or foreign ftate ; nor fhall the United States 
in Congrefs:affembled, or any of them, grant any 
title of nobility. — 

No two or more {tates fhall enter into any treaty, 
confederation ‘or ‘alliance whateyer between them, 


without the confént of the United States in Congrefs 


affembled, {pecifying accurately the purpofes for which 


Reftrictions on 
the powers of 
the ftates. 


the fame is to’ be“entered into, and how longyit fhall - 


re | 


continue. ory es. 

No ftate fhall-lay‘any impofts Gr duties, which may 
interfere with any ftipulations in treaties, entered into 
by the United States in Congrefs affembled, with any 
king, ‘prince or ftate, in purfuance of any treaties 
already. propofed by Congrefs, tothe courts of France 
and Spain. ' 

No veffels of war fhall be kept up in time-of peace 
by any. flate, except fuch aubiber only, as fhall be 
deemed neceflary by the United States in Congrefs 
aflembled, for the defence of fuch ftate, or its trade’; 
nor fhall any body of forces be kept up by any ftate, 
in time of peace, except fuch number only, as in thé 
judgment of the United,States, in Congrefs affembled, 
fhall be deemed requifite to garrifon the forts necef- 
fary for the defence of fuch ftate; but every ftate thall 

always 
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always keep up a well regulated and difciplined mili- 
tia, fufficiently armed and accontréd, atid fhall pro- 
vide and conftantly have ready for ufe, in public 
ftores, a due number Of field. piécés_.and_ tents,-and 
a proper quantity of arms, ammunition and c4inp. 
equipage. , See sae ou 
No. ftate half engage in any war avithout th 
fent of the United’States in Congrefs affemble 
lefs fuch ftate be actually, invaded byenéem 
have .recéived céfrain advice of. avrefoli 
formed by fomeHation , of “Indians ‘to@ invade" fuc 
ftate, and the danger is, fo.inimineht:as not to admit 
of a delay, till the United States’ in. Congrefs. affem- 


é con. 


bled can be confilied ; nor fhall any ftaté grant.com= 
thiffions to any fhips or véffels of. war,, not letters of 
marque or reprifal, except it be’ after a declaration 
of war by the United States in Congrefs affembled, 
and then only agginft, thé kingdom or’ ftate andthe 
fubjects thereof, againft which war-has . been fo ‘de- 
clared, and under fuch, regulations as.Thall be efta: 
blithed by the United States in Congrfefs, affembled,. 
unlefs fuch ftate be infefted by pirates, in which cafe 
veffels of war may be fitted out for that occafion, and 
kept fo long as the danger thall continue, or until the 
United States in Congrefs affembled fhall detérmine 
otherwife. po ede ae 
Arr. 7. When land forces are taifed by any ftate 
for the common deéfehce, all officers of or under 
the rank of Colonel fhall be appointed by the Legif- 
lature of each ftate re{pectively, by whom fuch forces 
fhall be raifed, or indack manner as fuch..ftate fhall 
direét, and all vacancies thall be filled up by,the flate 
which firft made the appointment. 
Arr. 8. All charges of war, and all other expences 
that fhall be incurred for the common defence or, ge- 
neral welfare, and allowed by the United States’ in 
Congrefs aflembled, fhall be defrayed out of a com- 
mon treafury, which fhall be fupplied by the feveral 
{tates, in proportion to the value of all land within 
each flate, granted to or furveyed for any perfon, as 
fuch land and, the buildings and improvements there- 
on thall be eftimated according to fuch mode as the 


United States in Congrefs affembied, fhall from time 
to 


Powers of the 
United States in 
Congrefs affem- 
bled. 


ving . fladors’; “entering into treatiés and alli- 
ances,. provided that no treaty of ‘commerce fhall be’ 
madé. whereby’ the Legiflative, power of the refpective 
_ ftates Mall ‘be reftrained’ from: impofing fuch impotts 
and duties ‘on foreigaers, as their own people are fub- 
jected to, ‘or from prohibiting the exportation or im- 
portation of’ any {pecies.of ‘goods or commodities 
whatfoever; of’ eftablifhing rules for deciding in, all 
cafes, what:captures on land or water thall be legal, 
and in what"-manner prizes taken by land or naval 


a forces in‘ the ‘fervice of the United States fhall be di- 


vided or appropriated ; of gtanting letters of marque 
and reprifal if. times of peace ;. appointing courts for 
the trial of piracies‘and felonies committed on the 
high :{eas, ‘and eftablifhing courts for. receiving and 
determining finally appeals, in all cafes of captures, 
provided that no. Member of Congrefs fhall be ap- 
pointed a judge of any of the faid courts. 
~ The United States in Congre{s ‘affembled fhall alfO Congrets tose 
be thé laft refort.on appeal in alf'difputes and differ- the !f refort on 
, “es . appeal, 

ences now fubfifting or that hereafter may arife be- 
tween two, or more ftates concerning boundary, ju- 
rifdi¢tion or any other caufe whatever; which au- 
thority fhall always be exercifed in the manner fol- 
‘lowing : Whenever the Legiflative or Executive au- 
thority or lawful agent of any ftate in controverfy ; 
with angther fhall prefent a petition to Congrefs, ftat- 
ing the matter in queftion and praying for a hearing, 
notice thereof fhall be given by order of Congrefs to 
the Legiflative or Executive authority of the other 
{late in controverfy, and’.a day affigned for the ap- 
pearance of the parties”-by their lawful agents, who 
fhall then be directed to appoint by joint confeut, 
Commiffioners or Judges to conftitute a court for 

‘ hearing * 


sorte, 
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hearing and determining the matter in queftion: But 
if they cannot agree, Congrefs fhall name three per- 
fons out of each” of the United States, and from the 
lift of {uch perfons each party fhall alternately ftrike 
out one, the petitioners beginning, until the number 
fhall be reduced to thirteen ; and from that number 
not lefs than feven, mor more than nine names as Con- 
gre(s fhall direct, fhall in the prefence of Congrefs be 
drawn out by Jot, and the perfons whofe names hall 
be fo drawn, or any five of them, {hall be Commiffion- 
ers or Judges, to hear and finally determine the con- 
troverly, fo 5 always as a major part of the judges who 
fhall hear the caufe fhall agree in the determination ; 
and if either party fhall negle& to attend at the day 
appointed, without fhewing reafons, which Congrefs 
fhall judge fufficient, or being prefent fhall refule to 
ftrike, the Congrefs fhall proceed to nominate three 
perfons out of each ftate, and the Secretary of Con- 
grefs fhall ftrike in behalf of fuch party abfent or re- 
fufing ; and the judgment and fentence of the court 
to be appointed, in the manner before prefcribed, 
fhall be final and conclufive ; and if any of the par- 
ties fhall refufe to fubmit to the authority of fuch 
court, or to appear or defend their claim or caufe, 
the court fhall neverthelefs proceed to pronounce fen- 
tence, or judgment, which fhall in like manner be 
final and decifive, the Judgment or fentence and other 
proceedings being in either cafe tranfmitted to Con- 
grefs, and lodged among the atts of Congrefs for the 
fecurity of the parties concerned: Provided, that eve- 
ry Commiffioner, before he fits in judgment, fhall 
take an oath to be adminiftered by one of the Judges 
of the Supreme or Superior Court of the flate, where 
the caufe fhall be tried, well and truly to hear and de- 
termine the matter in queftion, according to the beft of bis 
judgment, without favour, affection, or hope of reward: 
Provided alfo, That no ftate fhall be deprived of ter- 
ritory for the bencfit of the United States. 

All controverfies, concerning the private right of 
foil claimed under different grants of two or more 
ftates, whofe jurifdictions as they may refpect fuch 
Jands, and the ftates which paffed fuch grants are ad- 
jufled, the faid grants or either of them being at the 
fame 
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fame time claimed to have originated antecedent to 4D» 
fuch fettlement of jurifdiGion, fhall on the petition Reedy 
of either party to the Congrefs of the United States, 
be finally determined as near as may be in the fame. 

"manner as is before prefcribed for deciding difputes 
refpeCting territorial jurifdition betweeri different 
{tates. = . a 
The United States in Corigrefs affembled fliall alf0 pawer of regu- 
have the fole and exclufive right and power ‘of Tepe laer he tals 
lating the alloy and value of coin ftriick by their own ar 
authority, or by that of the fefpective {tates ; fixing’ 
the ftandard of weights and meafures throughout’ the 
United States ; regulating the trade and managing all 

; affairs with the Indians, ‘hot Members of any of the 
ftates, provided that tlie Légiflative riglit of any ftate. 
within its own limits be not’ infritiged ‘oi violated’; 
eftablithing and regilating Poft Offices frdm one ftaté 
to another, throughout all the’ United States, and 
exacting fuch poftage on the papers paffing through 
the fame as may be requifité to defray thé éxpenceés 
of the faid office; appointing all-officei's of the land. 
forces, in the fervice of thé Unitéd Statés, éxcepting. 
regimental officers 5, appointing all the officers of the 
naval forces, and commiffioning all officers whatever in 
the fervice of the United States; making rules for 
the government and regulation of the faid land and 
naval forces, and dirééting their operations. | 

The United States in Congrefs affentbled fall have of the ‘appoint. 
authority to appoint a Committee, to fit in the recefs mentofa ror 
of Congrefs, to be denominated, 4 Committee of the Stacs, - 

States, and to confift of one Delegate from each ftate; 

and to appoint fuch other Committees and Civil Offi- 

cers as may be neceflary for managing thé genera) af- 
fairs of the United States under their direction ; to 
appoint one of their number to prefide, provided that 
no perfon be allowed to ferve in the office of Prefi- 
dent more than one year in any term of three years ; 
to afcertain the neceffary fums of money to be raifed 
for the fervice of the United States, and to appropri- 
ate and apply the fame for defraying the public ex- 
pences ; to borrow money or emit bills on the credit 
of the United States, tranfmitting every half year to 
the sefpective ftatcs an account of the {ums of money 
n : fo 
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-borrowed or emitted $ to build and equip a navy ; 
tO agree upon the number of land forees, and to make 
requifitions from each ftate for its quota, in propor- 
tion to the number of white inhabitants in fuch flate ; 
which requifition fhall be binding, aid thereupon the 
Legiflature of each ftate fhall appoint the Regimen- 
tal Officers, raife the men, and clothe, arm.and equip 
thetn in a foldier-like, manner, at the expeiife of the 
United-States, and. ‘the officers and men fo clothed, 
armed and equipped (hall march to the place ap- 
pointed, and withiti the time agreed on by the United 
States in Congrefs: affembled: But, if the United 
States in Congrefs affembled fhall, 6n confideration 
of circumftances, judge propér that any ftate fhould 
not raife mén, or, fhould raife a fmaller number than 
its quota, and that any, other ftate fhould raife a 
greater number ‘of ‘Men than the quota thereof, fuch 
extra number fhall be raifed, officered, ‘clothed, arm- 
ed and equipped in the faine manner as the quota of 
fuch ftate, unlefs the Legiflature of fuch ftate fhall 
judge that fuch extra number .cannot be fafely {pared 
dut of the fame, in which cafe they fhall raile, ‘offi- 
cer, clothe, arm and equip as many of fuch ‘€ktra 


_humber as they judge can ‘be fafely fpared. And the 
officers and. irién {9 clothed, armed and equipped, thal! 


march to the place appointed, and within ‘the time 
agreed on by the United States in Congrefs affem- 
bled. ae Beh, 

The United States in Congrefs affembled Miall ne - 
ver engage in a war, nor grant letters of marque and 
reprifal, in time of peace, nor enter into any treaties 
or alliances, nor Coin money, nor regulate the value 
thereof, nor afcertain the fums and expences necef- 
fary for the defence and welfare of the United States, 
or any of them, nor emit bills, nor borrow money on 
the credit of the United States, nor appropriate mo- 
ney, nor agree upon the number of veffels of war, to 
be built or purchafed, or the number of land or fea 
forces to be raifed, nor appoint a ‘Commander in 
Chief of the army or navy, unlefs nine ftates affenc to 
the fame: Nor fhall 4 queéftion on any other point, 
except for adjourning from day to day,’ be. determin- 
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